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Abstract

As broadcasting contents are recognized as a key competition means, there are issues raised
such as improvement of terrestrial retransmission system, introduction of PAR in broadcasting
market and so forth. Especially, in pay broadcasting market, strategic partership between SP and
PP leads to contents exclusivity for competitors, which causes to hinder normal competition and
limit viewers’ right of access. Consequently, not only is it claimed that essential facilities
doctrine should be adopted in broadcasting market, but also clause of content equal access in
IP TV law and adoption of prohibited acts regulation can be viewed in the same context.
However, adoption of essential facilities doctrine in broadcasting market is likely to be
counterproductive because of the differences of philosophies, economies and legal systems on
which general facilities and contents are based. Therefore, it is time for a essential facilities
concept, a fundamental concept of a refusal to dealing of essential facilities, and basic works to
review specific cases and precedents implemented in competition laws market This study aims
to review and propose beforehand if adoption of essential facilities doctrine is appropriate for
broadcasting contents.
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