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Legal Issues regarding the Exercise of Claim of Return for Secured Portions
— focusing on Supreme Court Decision 2010DA50809 Delivered on May 24, 2012—

e

EXEEE BTG

Ku—Tae Chung(ktchung@chosun.ac.kr)

)

r>~f
kd
[N~}
8
(e}
g
0
B
K
iin)
rl
o
S
d H
rE
rlet
ol
-
[
1o,
Og‘:,“
Pad
o
oZ
o
i
Shid
e
=
~

FREVBHTA FE, FEPE0) obd ARG B FREVBATA YA 5 2o 9H AHE
S ebsha vk AolA, BMNOE i Fa% oJuE 2tk oo ARl M of #AS AR

Abstract

Since Civil Law recognizes the freedom of a testament, it recognizes the freedom allowing the
decedent to dispose his/her own property at his/her own intention. However, in order to prevent
various abuses which may occur when the principle of freedom of testament is carried out
unlimited, secured portion system is stipulated. So, absolute freedom of property disposed by the
deceased is limited. Likewise, the secured portion system is introduced as the system to resolve
the contradiction that exists between principle of freedom of testament and legal inheritance.

Since Supreme Court Decision 2010DA50809 delivered on May 24, 2012 includes major legal
issues such as how to exercise of claim of return for secured portions, transfer of the secured
proportion or the claim of return for secured portions, and exercise of claim of return for secured
portions against a third party. So, it has a very important meaning. In this paper, legal issues
regarding the exercise of claim of return for secured portions have been reviewed with this

decision.

B keyword : | Science Technology | Secured Portions | Legal Inheritance | the Claim of Return for Secured
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