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Abstract

This study deals with the precedents regarding music works among ‘The suits to claim an
infringement of copyright and ‘Suits to claim indemnification for damage’ that have been filed in
Korea up so far in order to establish clear criteria to judge plagiarism based on the ground of legal
judgment and judge the similarity of two works that have been in controversy previously.

The study has been performed through literature review and also precedents. According to the
study result, ‘criteria to judge music works on plagiarism’ are largely classified into @ creativity,
@ access, and @ substantial similarity. It is almost the same to judge creativity and substantial
similarity. With the components of music works, say, melody, harmony, and rhythm, comparative
analysis is conducted. About creativity, the original composer’s song is analyzed with another
object to be compared whereas about substantial similarity, two songs in controversy get to be
analyzed. Regarding the current criteria to judge creativity, it is needed to set the number of
objects to be compared which have been regarded similar. And access has limitations in setting
up objective criteria for it. Lastly, we should develop digitized criteria for substantial similarity
based on the preliminary review system of the Committee on Performance Ethics in the past.
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