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Standard of Creativity in the Copyrightable Photographic Works
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Abstract

Upon ruling that two photographs of "Solsum(located in Samchuk city)” are not substantially
similar, issues on the level of protection for the copyrighted photographs expecially on landscape,
which appearance could be similar whoever takes, were raised. Accordingly, this study
summarizes and suggests the standards of expression differentiating from idea on photographic
works. The results are as such.

Elements of expression on photographs are positioning of subject, framing, selection of camera
angle, control of light’s direction and quantity, length of exposure, speed of shutter, timing or
posing of the shutter. kinds of emulsion, methods of development, and any other methods of
creative and characteristic photography. On the other hand, elements of ideas of photographic
works are theme, concept, feeling, appearance of objects, time or season of taking a picture,
vantage point, choice of horizontal or vertical angle, etc.

As a result, this study reconfirms that copyright law entitles photographers to copyright as
to their minimal degree of creativity, not as to their sweat of brows.
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