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Legal Issues and Improvement Measures for Refund Implementation of Housing
and Urban Guarantee Corporation in case of Housing Sale Guarantee Accident
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Abstract

In the event of a housing sale guarantee accident, the Housing and Urban Guarantee Corporation shall
be responsible for the guarantee by refunding the moving—in money unless there are special
circumstances to the contractor. The Housing and Urban Guarantee Corporation may refuse to perform
the refund based on the Terms and Conditions Regulations Act, but disputes continue to arise between
interested parties in this regard. Therefore, the purpose of this study is to study the problems and
improvement measures for legal issues related to the implementation of the refund. First, the issue of
guarantee effectiveness and scope of guarantee under the Terms and Conditions Regulation Act.
Second, the problem of guarantee contract for conditional third parties of Housing and Urban Guarantee
Corporation. Third, the problem of the attitude of the existing precedents of the Supreme Court was
examined. As a result of reviewing these legal issues, it was confirmed that the interpretation of terms
and conditions according to the implementation of the refund is being interpreted in accordance with
the principle of good faith, but according to individual cases, precedents can be divided into positive
and negative judgments. In addition, despite the fact that the housing pre-sale guarantee is a guarantee
contract for a conditional third party, it was confirmed that the buyer suffered damages in good faith
through active disputes with the interested parties. Accordingly, the Housing and Urban Guarantee
Corporation proposed an improvement plan for roles and cooperation items to meet the purpose of
establishment for the stability of the customer's housing.
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