https://doi.org/10.56392/JKCA.2021.21.03.645

SiLIHE{OI=E AP*OE = EZCIXReI **EEMBI AE
CH®l 2020.5.14. M1 2019511787 H

Study on the ldentification of Packaging Design as a Trademark by Analyzing
so—called Honey Butter Almond case

B3]
FTYETA

Sun Hea Ham(hahmsun@gmail.com)

Q0

o] =Rol A 4B mATIARl] Bs] moto] Bt o] okl AEEAY A0S AHd & e
Qgste] SHAVL HE AW FUuEOlEE WS BAstett 9 WAL tEY ol E SEAE
o 4| ol SASUISISN FALY o/} ol A £4 ARl ol | SRy g

Beiste], Wele Y AW £y BEo) B T AAHY 5 50 Bae] £3) A8TE HE B4
o SR ol A Ee 30 AREAZA S5 5 Urkn 45l 59 37 8 gl AR
2 A £ B 4E AEsk o] Yukdolets YR o2 SAITH Fo
£9] 432 Atk T AASHEGEA SUNEY)HE 1 Y L WY X
ol FAAD 7] YD ek A BIE 4B 2YUAAE 3 ;59}

S HEZAY 48
o, che S48

H:lﬂ-fl—a
E
30
2
4 o
X o
=
X

ozL
r°1‘
—_*-4,
Lo
L
N
N
20,

W SYO | AEEX | AEY | ZYORR | HEH |

Abstract

This paper analyzed the so-called ‘Honey Butter Almond case’, which became a hot topic by showing
that the packaging design of a product can be distinguished as a recognizable trademark, not just a
pattern. In the judgment, the issue was whether the discrimination power of the registered trademark
and the similarity to the previously used trademark. First of all, with respect to the discrimination power
of the registered trademark, the court said that the package front figure functions as an identification
mark of the source, as long as the specificity of the expression method and overall composition are
distinct from the commonly used. And the court said that it is difficult to say that the dominant
impression is similar to the previously used trademark (the snack ‘Honey Butter Chip) in terms of its
name and idea. This case is acknowledging the function of the packaging design as a product label,
and also acknowledging it can acquire identification as a distinctive trademark through the uniqueness
of its composition and expression method.
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