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A Brief Study on the Scope of National Health Insurance Service’s Subrogation
to the Insured owing to Claim for Damages
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Abstract

According to the recent judgment of Supreme Court, in case when the National Health Insurance
Service pays the insurance to a victim of torts, and then subrogate the victim’s claim for damages, the
scope of institution’s subrogation should be limited to the amount of the assailant’s responsibility rate
of the institution charge, and the amount of compensation claimed by the victim to the assailant should
be calculated in the method of contributory negligence after deduction. The court has judged that the
institution could subrogate the whole amount of institution charge in the limit of assailant’s damages,
and the method of deduction after contributory negligence should be applied when calculating the
assailant's damages to the victim. Supreme Court decision is greatly significant in the aspect of
harmonizing the nature of health insurance as property right and social insurance as the beneficiaries
could get additional supplement, and also seeking the balance between insurer and beneficiary. With
the changed legal principles of Supreme Court in the scope of institution subrogation like this, the
necessities to complement the litigation relation, legislation, and institution were suggested.
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