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E 2 69 EPC pAdeixo = ALY Eof W (Supply Mode)

Scope of Contracting  Prior After WTO Accession

— Construction — Decree 32 ' Decree 113

Supply Cross— Cross— Sino— WEOE
Mode/Operating bord border foreign

Vehicle v
supply supply
Construction Allowed MNot fi*;llowadh Allouedb
Projects™ Alfowed

Other Chinese ~ Not Not Allowed” Mot

publicly and/or Allowed  Allowed Allownd
privately funded

mojects
- Ingineering and ~ Jian She
e Decree 114
Design — 17 [2000]

Scherre Design Allowed Allowed

Design further to Allowed™  Nat Allowed  Allowed

Scheme Design Allewe

® 1) totally foreign-financed projects 2) or international
financial institution-financed projects, 3) or where foreign
investment constitutes 50% or more, 4) or where Chinese
investment is equal or greater than 50% and which cannot be
undertaken by a Chinese construction enterprise

® Subject to enterprise qualification grading system

© Only in collaboration with Grade A Chinese construction and
engineering design enterprises

Source: Adapted and revised from a similar table presented in
CWG (2004), "European Business in China, DPosition Paper
2004."

E 1 ol7|de 2 HE Atghd s Y
Scope of | . Market | | __ - Relevant Laws & Regulations Abbi‘evia-ted Words
Contracting - | Access Issues |~ = = (Promulgation Government) 5 ~ (Promulgation Year)
Concession Concessionair PRC Administrative Licensing Law Licensing Law (2004)
e Selection Measures Concerning Urban Utilities Concession rights (MOC) Concession Rights
(2004)
Engineering Qualification The Supplementary Circular on the Administration of the Survey and
Requirement Design Market Entrance (MOC) Jian She 17 (2000)
Regulations on Administration of Foreign—invested Construction and
Engineering Design Enterprises (NMOC & MOFCOM) Decree 114 (2002)
Procurement Procurement Measures on International Tenders for Electrical Products by the Measure on International
of Equipment Ministry of Commerce (MOFCOM) Tenders (2005)
and Materials
Construction Qualification Tentative Measures on Administration of Foreign Enterprises Decree 32 (1994)
Requirement Qualifications for Contracting for Construction Projects in China (MOC) Decree 113 (2002)
Regulations on Administration of Foreign—-invested Construction Decree 73 (2003)
Enterprises (MOC & MOFCOM) Implementation Measures on Circular 159 (2004)
Administration of Skill Qualifications in Regulations on Administration of
Foreign-invested Construction Enterprises (MOC)
Notice Concerning Issues Regarding the Administration of the
Qualifications of Foreign-Invested Construction Enterprises (MOC)
EPC Law of Tendering and Bidding (NOC) Bidding Law (1999)
Contractor Scope and Scale Standards for Construction Engineering Projects (SDRC) Scope and Scale
Selection Standards (2000)
O& M Qualification Administrative Measures on Licensing of Skill Qualifications for Q&M Licensing
Requirement Operating Treatment [Facilities for Environmental Pollutions Measures (2004)
Project Qualification Trial Measures Concerning Construction Project Management (AOC) Circular 200 (2004)
Management Requirement
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Abstract

China infrastructure construction market has huge potential for increased use of PPP/BOT mode and one of the
most attractive markets of doing business. However, there are still a multitude of challenges for overseas EPC
contractor to enter into the China PPP/BOT market both internally and externally. Especially, the construction
legal system and relevant policies are considered at present the biggest barriers in accessing China construction
market. Therefore, the main purpose of the paper is to identify the impact of the construction laws, regulations
and BOT-related policies on the wviability of foreign contractor-led BOT project in China. To the satisfaction of
the purpose, this paper will first analyze China construction laws based on the key issues that must be tackled by
foreign EPC contractor before they enter into China. This summary gives the possible contract scheme for a BOT
project of interest in which foreign contractors could define the scope of works and measure the viability of the
project. Finally, a case study of wastewater treatment plant BOT project in China subsequently illustrates some of

the lessons learned from the foreign contractor’'s perspectives for successfully participating in future environmental
market in China.

Keywords : China, Construction Laws, Regulations, PPP/BOT, Investment Guideline
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