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What is the Duty to Disclose a Material Circumstances
by the Assured, M.I. A., 1906
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Abstract

The duty of disclosure it is a preliminary requirement to effect marine insurance contract
between the assured and the underwriter. The contract of Marine Insurance is called a uberrimae
fidei contract, the assured, therefore, in the law of marine insurance, shall communicate a
material circumstances to the latter before the policy to be effected.

As growing the maritime industries in Korea, there is forming a larger marine insurance
market, accordingly, and having a wide relation with the practice of the marine insurance in
Tingland. It means that the most of the legal theories of the marine insurance would he adopted
by the Iinglish Marine Insurance Case Law and M.I. A., 1906.

From the viewpoint of the said this author has tried out to study what is the duty of disclosure
of the marine insurance based upon the English Marine Case Law.

1. Hel @

@l Al 1 & A] oF (marine insurance, assurance maritime)-& A2 gkl ¢lol A B P A <3} == 5]l v =}
€ TRAE A st of Fta, el =ste FAF nAE HAE ohH: gFE AU
sheh. 2gAl ofe] Alokgdvbzl vHE Fag oA -& A S 1A F(duty of disclosure) o] 1L,
kg o] FF 28 E FUidt AR gk $E Aol v Ry Al RyAl kg #] 4 (avoid) #
E@R, SEmEAS
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A4 @A ool vk $ & aalel B Anz Frigror 42 £ e £ wad FHoz Hb
M AMA] ok (contract of indemnity) 8 A RS A Sl BPA Fol v} (MIA 1, AHA693%). HAFWLEA|
ol A1 8] HgATE o At Ao 2E A F # A (maritime perils, risque de
mer) o g dugtop olefibm Abaolvh, siAMS| el A& A i A ske] nfR fAgs A A

3ol FEgol slod, oldd g WA e s (i, marine casualties) ] e} 2 A vief

e gy, ShE, st SR, 25 5o A4z sz, Saads AW, d4nsd,
37

Aok Ak 5 Avlel AW, FEAM, SO FHok 44 % AA 4H, A AL Sl 4%
Ao n Ageted Al gk o Ask sl slwd el 2 (stranding), %% (collision),
3}z (fire), Fuk(exploision), # 4-(leakage), A -¥-(collapse), = Wk (nissing) 3 7] 3 iLA-(engine

troubles) B0 2 VElA ®Huh ol gk slulAlme] el Aol $idd gk A wrke d4lA
ol $igell 9kl AT Aol A gk F AW

S5 e Bal 2ol ANg A sl geke e A

4,

.

T5 4
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]
o 71 A el e AW A 693F e A TFA R [aEiol] =gk A3 ] (continency connection with
navigation, incident to marine adventure)zhi= Hed -2 w8 &9 oFalof] 4 = A5k [3]4H9] & | (maritime

perils)&- ¢
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naA el A Al Azsl ol BEA A gAY PAd nEAt 2@AR AQA
(&4, probability) & Z A sle] REA TS AAL AR o9 AGE AAse A5 9
oA BYEE (remium) AAE 4 YEE FuA2E E 4 dolok Utk oF AL 1
Aekale] B wo] wza] = g3 Aojmz nFWAE BYA kAl % g Abg(material circums-
tances) 9] .| 9] F- (I fs, duty of disclosure, déclaration du risque par assure) 7} 3 = 5L 9}
cH(MIA 18, A4 A651%).

A7) A e st ok & AbgrE A g o m st sARE ALz e AdAd - =

3ts] 918 FaAae) WEe sl ek Aolvh, el A E st Qe n@sze Sle]

N]

A o el #4 nEA bRk ol e AAE ol AR wYAA mARE Aol ehgw A
sht Aol Fad Al zelth
= ez st HAgugA o

e
Az et o7 wliel T AARFR JFE wA G& F Jv dAdelvh axne HANY
= i

sk el she] A 9ol g Abatel
g ask gk A%

1) felvbel A A4 wd, Aes1zel4 TagaAsr baol nslalekat ot sjuydabt 2o wy 3
=gk shal s °|0P‘1 T a8k Arakg mA S| ol el vy Aol ma T owie oA b S HAE T
gleblin abEke gl aei s fRivel Ayl Al Wl bk 8 A 98 A8 Ak AU
R AL R ek,

SR
9) Safety at Sea, Fuel & Metallurgical Journals Ltd, London, August, 1978, p.12.
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Niger Co., Ltd. v. Guardian Assurance Co., Ltd. AbAelA 3 9]¢ Lord Sumner vf# sk
& TaAY H4e 2yl Jod S8 Q4T AQA B ALT At Aol wgs
x
[+

S ALFA, Juge A4
7} E REE Fo¥ 4“3}% AFE A7 Aol RPRAA mA S o} 1), S}
= A AT geddl da gdelok ¥ RE AS gl Aew ¥vh slndAsh 2 st
7 J(Disclosure by assured. — (1) Subject to
the provisions of this section, the assured must disclose to the insurer, before the contract is
concluded, every material circumstance which is known to the assured, and the assured js deemed
to know every circumstance which, in the ordinary course of business, ought to be known by him,
If the assured fails to make such disclosure, the insurer may avoid the contract. YI A e 9 vl
E A2 TAFTT Ryt R EE A gleld El P8 Q548 Ao mi ol
T AAAE AR YA 2 fdel 4L FE ZE AFS FoF Aol ((2) Every
circumstance is material which would influence the judgment of a prudent insurer in {ixing the
premium, or determining whether he will take the risk. )z} i 4 8}¢] 5] 2 4 514 R - N |
dtef oF & FaAtetel sdsle] dubAe) AES walm glvh
HE 2@AdE AZE Aol e 2PALAT ARPAE Z 08 Ads wAY g
A (non—disclosure) & 3421 oh & 4FF sAAA Hek o] TAYFE A4 waA S wahate
p@At e SHF AR Aelrh, 20T wgASL 2 olP L& FA ALY w1 2o
Poll st M-S ATE 5 & Aol ohlel 2 AL vgA ok =t sug 27} o] ¢
£ %5 Ae Poloh well ZAYTE 405 e 9
YA Fkahe shbe Al eAd e <
d 2 AA A eke] Haqel 44 2ol
S Ak AAaAeed wgAeh w5
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(2) mxiejge| =H

LAAEE 23]H ol mIFAR S F vh4 AR YL B o wabals] 23kl 214
&) F . Hardy Ivamv General Principles of Insurance Law, London, Bwtrerworth< 1975, p. 105.
P Aok [!M 1974), p. 1915 3%k, Vrﬁm(]*)( A% D MEGE, 1975), p. 45,
FECATE UL, 1981), p.3534; BRUR:E, 2UGHTG :Dhﬁ A s ot 1982, p.sd.

Sir Michael T Mustill & Tonathan C.B. Gilman, Arnould’s Iaw of Marine Insurdme and Averave,
Vol. I}, London, 1981, p.579.
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o AWE A%s A guugel ook A% Wi W grh AL wBA BY AL

TR T A M AL e el dlont, s AL RAAES JEH TR
&40 wlekow Sk Aol FAelrh, mALFe 24 B gl fell At A 2EY
b @A T Ao =l 2 S HFeleta

7b. A8 A (principle of good faith) @ of 5 ] Ahu gyl el A AR A G Al ok} A}RLyl & 34
€] (utmost good faith) 24 BgA ks BEH FASL glr] ATl s]ngat: gals] aAHF7E
Qb Aoy, & ool a4 wEw A17E A 1gelA aARgEAte H2AE Ht o 2
s ook svhis Al B ZA PR A Rl g Aolrh

b, §Fe) Al (principle of agreement) : ol A9 vhgdolrh. W
& Fot Agel Astel Qa4 AAF Baw dy] dEe] 2ALF

oh. 19 EA A TR
T guAden B 4 YES ST 23 FuE wALE Aol AdA ek Aol L
Hozn 3y A4ast wA dky
R FYAL 4FE A3t 31
elvbn @eh ¢ olsh WAAdle] 3 F AARYY AI8E A 2 PAAE AFE HPAT RIET 4
Age) sleld == 199 AFATE AT QolA 2 kel JYL T F AT TLT AT

=8 it
o s udAst naAeiA TAGES FHE A& AREAAS Wt dATE Z o] v,

(8) nx|e|Fe] Mzl

Gebd % ALY S BT ol mul g nALTE AdAF 3 24

g wadere B30 wgen shm gl Fgelshn & 4 stk

naAetl gold xALTE wgAR Aol g At mohed QANE At

o) AAE A3k oItk olAL nEAATL FTLE AT AT A 2k AN A

Wzl W §1e AaAdl Avhd @beh 2@ olsh wel AT Akl g Aol

. epael %ok sel WA 4FeAs 424 Adta st A vk 2@ARE 1A
15 opalel ® waAA ATRL FoHE Aol ohleh vk nEA e Axvhe W E
5 X
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o) Holo)-t s ugA A F Holvh? 4T nPYAAE R} R - B 8

4) Insurance is uberrimae fidei. —A contract of marine insurance is a contract based upon the utmost good
faith, and, if the utmost good faith be not observed by either party, the contract may be avoided by
the other party.

5) A.G. Guest, M. A. Anson’s Law of Contract, Oxford University Press, 1975, p.261.

¢) MM, op. cit., p.192; JREEEL, op. cit., p.45. MM, op. cit., p. 354 FHEE-ELER KRR
HiRGTE (R TEARILEL, 1982), pp.42~43. AL RH A G4 mu A S1H FA Ol Rty
a8 A o Fart d&s AR T Aelth (A4 19170k 6), 12, 14, Rk 23—2112), #i#H
el 9lolA EEUETIel Al BES 4H S 9SSk Aastn Faw Abakg whsbek (KRR
yed, 1918Ck 7), 4. 9. HH 1462—17).

7) FEY:EE, op. cit., p.46.



ct

o T A ARY A 7 ] A o o] B 5

ol A Ak 344 (right to aveid)-g 13 gl7] A Fe] o] ¥t wA A YofAl sln
el A AR oT s AHY shteldh. ¥ o ARG AR A L FAAE [ombd
s RE A 28 2R E AN e A -?—OH e oRgAE Aeke A vk

Aeha gk

o3 Fo] 4] ) nF ] mA 5] AAo] waAerAe] FAx A (implied term)el] 17 & A

assured fails to make such disclesure, the instirer may avoid contract)® e}

Q1 7F obd shell i shed Al AL FAA zAon RS shelod, ol ahelel A n

T

E (common law) 4 £ 53 4 (epuity jurisdiction) Ae]] /11 3w} 51A] A mH A {%*&}57_ ok, 28l
19061 sAm g o A17FEe A18FR L A B4 sug A BE S Agg 2AE ek F4L

A
4] (mis presentauomf ahA) 938 TS SR Aok o] o3 wgAl k] el A £

Ak Aolx, AT eld FAHom EAA ¢ Aoz v drh olAL Ay el
2EQ AdAel Agle] domz o] Yo nALF 2FE Addom s dae 40
T ek

28 4T Aol A TALFE Aol FAA AL vpez & Aol ool Ak gl
A7 Aoz AAdn dek. 2Elx oeldk A& nE (common law)el 4 QA RE WAL

£]¢] A o} (contracts uberrimae fidei, contract of the utmost good faith)e] = -5 Helx RLEA

oFoll mk g kAl ol dhw Rell ' Fosled of 3 Ae]v}
IX|o| 2ol =X

(1) zl=#Xt

dF A gu P4 DA FAE Jugelrh, & AngAt Aol AU Al At @
I 9l 3498k Absk(material circumstance) & B.E zjel| Al mx]st® E w8 gl vb(MIA 18(1)).
b oA e e w A el geldel 982 722 de) wEFYs u
29 Zojo] Az FHol lYHA FozA ol whel mAAFe] AL AF Aol F nA
5L ndA A @At 98 Sl BY T S ropok ekl Fadel T
F3 grMIA 18(2)). 222 SRPAE 229 Fe] Fehabatel Aol
Berger and Light Diffuser Pty., Ltd. v. Pollock A}zl 4] s]n g =}¢] #)]-3- 2] B (shipping agent)

o
5y

:
o
&,
O

s

o] A& 3E9l steel injection mould 7} B3 AA 7} ¢l 2 (unprotected), F-3F (secondhand)e]a

8) Carter v. Boehm(1766) 3 Burr. 1905(marine insurance)

9) A #l651x (o $ntem s Ak A).

10) E.G. Elackburn, Low & Co. v. Vigors(1887), 12 App. Cas. 531(marine insurance) per Lord Watson,

11) Merckant’s and Manufacturer’s Insurance Co., Ltd. v. Charles and John Hunt, (1941) 1 K.B. 295 at
p. 313.

12) A.G. Guest, M.A. Anson’s Law of Contract, Oxford University Press, 1975, pp.260~261. March
Cabaret Club and Casino, Ltd. v. Londen Assurance, (1975) 1 Lloyd’s Rep. 169 (trader’s combined
insurance) at p.175. ¥ Fi&HF, op. cit., p.356.

13) (1973) 2 Lloyd’s Rep. 442, Q.B.D. (Com.Ct.).
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= %t (insufficiently packed)Z o] AA3t5Ad BAR AL I Y3y wlFd sngdAs
lEE AL &+ Ak A ol e A HEE [SugteAl FAF 5L A
+ (deemed to be known to the assured) Z838+ Aak]o] sl AR SRR A 2R F

A 988 Eahe Aol
@ zi=Ext Halel

BgA eke] o] g =pgl L4l (principal) Euk ehvlwl 2 =] gl (agent)ell & st} AAHE AT
= 2 RE TR AT AYE Ak olH gt sl Ry A LFL olv] 1785
Fitzherbert v. Mather AbA 8] stA A &5 Ao}, F X794 o]gol glol4 BPA FA
ol JlngAe diFele] ngA s AAE 7 Fol 1 s 2AYFE AR, o] =
BEFA G gl n A kARl Ll vkt 2 1A E gl dolA AFea A e 3
o] wWe 2 aAFE ol stedof ghrt. el mgA kY delqle] o]l gt w T4 9]
L ALE] Fedw ol : F g3t Alghe] o] 3k Y4 3.%] (non—disclosure) 7} ® b, 2 mE o g el 9
A7) Gk, fraud) = el wk (O, neglect) & oz m g A okxlel s]ng=le] Role] Malow o]
A& A A o] ool MFA kAt 24s18] el @Yol et AL A g Aol o
T8 A A F3 s Aol 10

aela AARGA Y A A lel A Al nx Tl it AU A L 7o)
AR gk (MIA 19). 1

FrnAg o7t 9 Aol et A28 T8¢ 2302 BPA te] sl RS g ¢
e AR Aol dElel e g A4S v o)Al A she] ok 3},

(@) dEle]l &3 gt BE FAF Ag, v e B4 JFA4 ddi] ¢n 9k e
A e dEdond Fadsd BAE e NE AGS A g3 dE Aow %‘”/‘r

1) S1PZA7 2xF 455 A = Yook Sl R A A 4gty) el 2
AL el QoA FAE b f= A Al g |

QAT MY A9z FHL qiele] AT FaAde] HHld Al xEAeln FAH

22 BAZE govt, sIngAe degend Fae o F4F gFads] gobok ¥ AgE mAY
WEoz stz gdom, o7 5 A18F A 1ol A HAF @A Fabel wx & FoAgs 2

_N_,
_&2,

o

(o3

i
of¥
fo
i
>

o)

14) Fitzherbert v. Mather(1785). 1 Temp Rep.12; Proudfoot v. Montefiore(1867), L.R. 2 Q.B. 5t1;
Stribley v. Imperial Marine Insurance Co. (1876), 1 Q.B.D. 507; Blackburn, Low & Ca. v. Vigors
(1887), 12 App. Cas. 531.

15) Disclosure by agent effecting insurancc. --Subject to the provisions of the preceding section as to
circumstances which need not be disclosed, where an insurance is effected for the assured by an agent,
the agent must disclose to the insurer—

(a) every material circumstance which is known to himself, and an agent to insure is deemed <o
know every circumstance which in the ordinary course of business ought to be known by, or to
have been communicated to, him: and

(b) everv material circumstance which the assured is bound to disclose, unless it come to his know-
ledge too late to communicate it to the agent.



QF AAuGYA slng e nx ) Fo Ao 7
e N8 Aeldh, AP Qe AL s 820 gAH ] debd dlele g ] AA
28 o E3bs] ol Bl el §9)(act), 94k (ntention) ¥ %A (knowledge) 7k el el 99,

A % FATR B gk A 9 Agelmed n@ae o] 3AAFY AY & AR

el el 34w oldle] wrgdr B mx)8 W E5A Y- 1887wl 2] Blackburn v. Vigors &}zl 4
o 58 g A A vhfatb gbol skl dhgieh.

ralelale] FAre) ol F4F Aubsl 8159 Aol ashe] ngA kel FaleAl FuE T4 9
FE o]k ohislt A
24 @A g AAderd, aelgh wg-e A ] (M5, concealment)’? EE A FEA
(misrepresentation) & o] ¥ = AT S qlvl. RERH: A8} S 0E A} Afo] ] Al kS wpEbo g
she] g B AE S oA el ] obefel & FodF AbERS nglAbelAl FAE Aow A%
A E bk =R Al sl n g Ah b o) g A el gLt o g AbalA Al 9l

oA TR At TR ol gske] wae] WA g kst wE FubE AR ol

a5

T 2aFAAE HE Ao la} A FAEARE Ml olelsk 2L Aelel A mx d
nb ool el R AARE Quk abab: 2@ A5 el d) gholol wF Fadh 4‘3&% FEx oola =
22 -4 (ignorance) 7} FaAMeE-e LAY 4+ §Al sk 7 Foll - 4 g akA Rsh Aol [P

2y AEdle] F& WA HRNer w @A A Aeiqe Al gL ol L 2]
Q19 5] (knowledge) o} &) Al EQl8 FEHT Sz ¥x oy Wl Fol 2P FoEtdok
L

zela Ak Akl o) Fejelale] rar gl A AT SAAbgo R AL Yttt e
T 2@A S AL AQelA AGAFE BHES AAFE - FopalV o ATl 4 suy
=8 Zael e 59 A E dx U dEdes dd ASE A

Bolivia Republic v. Indemnity Mutual Marine Assurance Co., Ltd. AFz*e]l A E-2]u]o} # 49}
REA ke I FN deiqle] n A e AAT Al Hgde] AvE FAL A

& dnE 2 AAE REAAl A SEA ohERgl ] el el BE A nEA

efel] 917‘]%}@ dAL T4 ¢ dvba SAshg e

ozl xS welele] Evfelql (sub—agent)-& m&3tebdd, Aelgle] Fu Y RE Fa
Agps S el el Al SR sk of ekt mRE SR o diwlql Aelell e Abpel T (due

16) E.R. Hardy Ivamy, op. cit., p.43.
17) =) & whell of gk HA o] concealment (5rv] ) aid 2zel i ¢l o] non-disclosure (B4 G14)) @ i o Gl
el vlpsk et (Chalmers” Marine Tnsurance Act 1006, p. 30).
183 Arnould, Vol. 1,. p.480.
19) Blackburn v. Vigors{1887) 12 App. Cas. per Lord Watson, ibid. p. 541,
20) Gladston v. King(1813) 1 M. & S.35 per Lord Halsbury, 12 App Cas. 537.
21) Fitzherbert v. Mather(1785) 1 T.R. [2.
225 Proudfoot v. Montefore(1837), L.R.2 Q.B. 5i1; Titzherbert v. Mather(1785), © Term Rep. 12
o) (1908), ©0 L.T. 394, K.B.D.
21) Wilson v. Salamandra Assurarce Co. of St. Petersburg, (1903) 88 L.T. 9¢.
Blackburn v. Haslam(1888), 21 Q.B.D. 144.
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diligence) 24 A BE w3)elod ok qtrh, vinlk Aleko] A2 sy Al v BF A 2 FA B

A EMFE A AP A AelalelAl o] & o'l Algte] gl A ez 2 Alofe] fET AL=m

=

4. BRS AME
(1) metel =
GTE Agndy A18zel A Foq Auel mAN el Bstel ek AL AnAAA F

2F8) ol Tl of A (in the ordinary course of business) ubz.4] ololol &k Apgl o A sk vt

f=

(MIA 18(D). el F08 AR G52 AT 1474 RARFE AR dAd, 8%

¢ AAME AATol QoA 1 shrkel] o % vl AL Ao s grh(MA 18(2). BE
Fh el QArel A wl w4010 T sl A WEA ebelel g Asre A
9 boamAsge R Mws Eye 24% Foz 5
iy b Aelvh T 4o PPl A S RE AL A e m S BAIRL o] 5
o] /1A Wl=A] grelol ¥F g8 AFgl(material circumstance which ought to be

known)¢] stebrl g g Abl-e AlEeha gl geiAelar AT ] wgAs)s dk= A okolol &
Abghel]l gk Ak gl ¥ 7bs]1 T (odjective test) - wheb Zle] ofu] i, s|W Ry 2ps]) el
].

o= Al gl Al Ho Aeles Al v R g1k Sl gl wlell A sl w g Ao pma] ek

2ol R A A Fag A S T sl A Ak Eebe 2oakeg el sta gl
th, & aAndy Aagx A 284 Tag s el AA |(n {ixing the premium) =} [$]Hql¢4 A
A |(in determiming the risk)-% skrlga o7 s}3 9-%of & 287t gt dukd o g ¥ A
8l T abgtel gk sbwby] T ARAQ AL Agezlew 3 Aaka ghely] 34310 oha
2@ A%l 25k sekehE Wy R Ll

1
& onjal Alelvt, slvkalwl sl nglApe Feabek AN ng A ] mE T $1E Y WY

L

25) LO"V v. Patton{1872), L.R. 7 Q.B. at p.308.

26) Australia & New Zealand Bank Ltd. v. Coiorial & Eagle Wharves Ltd. ; Boag(third party) (1960)
2 Lloyd’s Rep, 241.

27) Arnould, Vol. 1, p.488.

28) iy, op. cit., p.75: LI, op. cit., p.356.

29) Bruck-Moller, Komment'xr zum Versichcrungsvertragsgesetz, 8§ Aufl. Bd. 1, 1961, § 16.
Anm 925 cited 2 Y A v, No. 55, p.89.



BhE ndAd AAL o A TRAAA MW dnE 24T Last
Glebar abeh 0 ol A & s|wa A nA ke Fabal :.a.zax} mw 194 Sl A%A
FAS g Hokola st Rk HEel ARA Asbb g e e A& Aelshe AL wol 4

1
b9 ARUA AA0 F 2T 29AY T DAAT] B Aes nast

o Ay A18x A 28N HAsa o AEd wd x}(prudent insurer)i= 191

3
Jarf

Associated Oil Carriers Ltd. v. Union Insurance Society of Canton, Ltd. ARAe] A &4 7Fsl Abske]
th o] Alell Al [ALFE ugabjal 2 Ao PG A Al S Agsta gleomA g 73%.3

oA T e LA 2ae AelA of ik Ee A4 4737
2 BE-AG 0] Elis Ade] ehglm kA s el 22 (159 7] (standard of prudence)
e wgARNA AE A4L Al wgAE was Aelh 2@ 3 (415 (prudent)

olgli- W& el m Abulare] %ql reasonable & a4 dta gl Y

°¥‘~
=
Y

e A4 G 7

E

A mA sk A ast a3 A el A A wkel o]l RP AL nP A W
Ao Q3le] A Rwe] Ax AL A5t BPALGE AAL QA 49 LEERE
AR H3 B
Al oFg AASA GES mE Aol L 2AoRE A AAsx giEela A4 E Ag
olr}. o]el gk A3 A

a2 AR o F AR AR FAH R sugAA Fad e 2 AldA 2x]
ook §H& AL ok, 2 &L PR = TAlA L2 AR ga gl W Fell 3

Ao @A & AT Lark gt ol A7 @l el A AR A Ao BE RS
A B (inquiry)-% 34 e & nAFA ok st ®E F& AbEE TR g ed mAdte ok & Abgk
o HAE A e

ol ok s sl e BE Fad A E A AT He
Asfar v. Blundell A} e} 4] Fx] (concealment)d] F-A] o} e ste] I BYR}E 2 E F 93 A4S

rfr
%0
Ko
K
N,
_I}i
L.é_"
3]
pacd
.

ZLA SHA] B A Al AR Hert glor, wd slM AL AT Foq A4 vtz AHF
v = RYEAE oS AT BRE He 2 & A o]lE 4T 4 wowd ngAY
T8 &rslr] #lsled T3 A Reb A A7} YA L 2FHE = Qo v sk skg )

30) Arnould, Vol. I, p.489. Thames & Mersey Marine Insurance Co. Ltd. v. Gunford Ship Co. (1911)
A.C. 529,

21) Glasgow Assurance Corp. v. Symondson(1911), 16 Com. Cas. 109.

32) Mutual Life Ins. Co. of N.Y. v. Ontario Metal Products Co. (1925) A.C. 344, (P.C.)
E.R. Hardy Ivamy, General Principle of Insurance Law, pp.112~113.

32) (1895) L Q.B. 123
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dF AARPEAA T ' Ak Golw F& AL thEa 2 (MIA 18(3)).
Febg Abghe Aol 9 3 2T Ao §i- Abgrolr}. |

(@) 918-& F&E£A7E ZE AL

() 2@k gx e BE AR mr dx % Ao 34N RE AY. 1A A4 =

= A4 A 2 wg At 4 ol A s shofol & Abgde] Wzl Ak o] B g3 YE
34 s FA6) GdEvt vl gl nAske Aol E4ed B A

(© REA7} FA2F welok & AP F 275 BE A3,
)

b 8 gL A RgARe] g Hshge] FO B4 9= AL 17661 Carter v. Boehm AbA

o
A T =pe] 5488 977 gl & A2 gd2xy AT ast 9 Aold, F ng34Y

1
RS BEL AHT Al 2ol 2de] FEA 4 oL AR RE AT

. 2g st
23 Bk gvh. 2@ 25 o] & (deviation) 9] =} = @A (liberty of deviation)-& 7}4 sbail 23
& Q4 A4 ol eviation) 7 A4 )T A% BAdE Aol 9es wgAdA @

r R ask 9 s RA e

W w@At dddez ¢n gt Ae 45 A4gndAt 9y Fad Hew -
x = oolg mestel ATL AT Aer I W2
A oh] g,

R2E Absb<y(trade usage)-§ o] &l &tz

o] HBPAE hE Akl sk A
O 2@ FH A el A A spubyg?

sl atol] A oFshub Y

7ol wtebAl Absbsrol g zakdl?

28 EP] FAT A EokY by A w9 A

glt] o} Aube] FF-qlc] o} —.—@‘ %&;, SAA e Zap g s

5 S-do] Alzs YA A9 4

F l‘
K
X,
o
a
T

O@O@@

33) 18.(3) In the absence of inquiry the following circumstances need not be disclosed, namely:
(a) any circumstance which diminishes the risk;
(b) any circumstance which is known or presumed to be known to the insurer.
The insurer is presumed to know matters of common notoriety or knowledge, and matters which an
insurer in the ordinary course of his business, as such, ought to know;
(¢) any circumstance as to which information is waived by the insurer;
(d) any circumstance which it is superfluous to disclose by reason of any express or implied warranty.
34) Carter v. Boehm(1766), 3 Burr. 1905, 19105 E.R. Hardy Ivamy, Ccneral Principle of Insurance
Law, p.125.
35) Moxcen v. Atkins(1812), 3 Camp. 200.
36) Stewart v. Bell(1821, 5 B & Ald. 238; Gould v. Oliver(1837), A Bing. N.C. 134.
37) Da Costa v. Edmunds(i815), A Camp. 11"
38) Vallance v. Dewar(1868), 1 Camp. 503; Xorth British Fishing Boar Trsurarce Co, Ltd v. Starr(i922),
13 L1 L. Rep. 206.
29) Nobie v. Kennoway(1780), 2 Dou:. K.B. 510, at p.512: Ougier v. Jeanings(1800), 1 Camp. 505, .
40) Planche v. Fietcher(1779), 1 Dous. K.B. 251: Schloss Bres. v. Stevens, (1906) 2 K.B. 665.

~492,_
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Rzl
fx
sk
W
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O ATAY A w8 dA gAY
® AP i@ S G THEEEA, original policy)d] ] 4 okal (conitinuation clause)e] =
o] g Aolutiz Abgh
® = 2] xz(floating dock) o} 7+o] ok S P £ o= Bl F2BW
© =8 A8 shal Wik Apae
@ 2FEF% AT d Aol zeps e Apg E5i0
ot 2 ks el s 213k Aker
G ARG B FAE S Qe E TAY F g AL FaAAom TEIm
ot 17661 Carter v. Boehm 417]2] =be]ol A Lord Mansfield skA}: s w &l =} 03 =}
7b B kotok & A, BEAsF ob=Ad dlshe Mol Hopeti: A, mE mExst & A
AlE FAT Aot gz A3, olg€Al &y 934 HuAAE A g e el
#4718 aA G FE ARt AASA ol st of dta, nHA A TR A To sy ngA
ReAe FHAAK rh. =T 0P AT Fust A2 EAF v A F4

3l AuE g ASubd 2oiEk el ehgdl Fadt Aol Holx BAmAd g A4S A

BgAst slegAte HE T Al diste nAE AElE oG Aol og) B
oo Fo s e HEa 2

O B@SHA sl ugl Aol st of= 5 4 2 F-8 [(at and from) E= ["H4e]7
Y = ol A Y- [(ost or not lost) 9] FA

=N
=
@ AW o] ARl AWEA UF olA & ASzAL oldd 4RHE R st 4

T

O

@& = =¥ za(floating dockyell aar el mal =R o] [2r5k58 ¢ <=¢) |(seaworthiness admitted).
o ke T A Sl FHd ASEZ B AL 538 Tz Al nayzte AFAbel

41) Bollv1a RepuuhL v. Indemnity Mutual Marine Ass Co., Ltd. (1908), 99 L. T. 394, K.B.D.

42) Charlesworth™v. Faber(1900), 5 Com. Cas. 408.

43) Caniere Meccanio Brindisino v. Janson{1912), 107 L. T. 280 C. A.

44) North British Fishing Boat Insurance Co., Ltd. v. Starr(1922), 13 LI.L. Rep. 206, K.B.D.

45) George Cohen, Sons & Co. v. Standard Marine Insurance Co, Ltd. (1925), 21 LL.L. Rop. 30 K.B.D.
46) E.R. Hardy, Marine Insurance, p.51.

47) Fort v. Lee(1811) 3 Taunt. 381. 23} HIFAZHY A4 1o §elA A7 Auksli= AL 4
Hom wyshi 7ol ol 1y 2 Nt*7]7 (reasonable tlme) Z7ete Aubsls AL 3l ke
A | Ekelof gheb, wte] IR AL o] & gkl mH Al Al ok S AT 5 9l (MIA #4272,

48) per Tindal C.J. in Mount v. Larkins(1831) 8 Bing. 108 at p.121.
49) Cantiere Meccanico Brindisino v. Janson(1913) 3 K.B. 452.
50) Mann Macneal and Steeves Ltd v. General Marine Ulnderwriters(1920), 124 L. T. 778, C.A.
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) Adte] zpA sl g Fd AEA FoE dtm, o] sEleiA s wWlFol FstE Aol FHE
o] o NE okilgt A Folli= FIA A A ANE FEA < xE 2 PAE wE A
Egd el mx ubE A E TP ormz sRIAAE BEAdA A9y $EANE w2

o gaz el 2AL $RaF A
Awre] sl 8.9 (voyage policy )ell A zet5 ¥ (seaworthiness)-& %A g2 (implied warranty) 871

9 shlelmz S ugate Avte] £33 A E2FFAE nAY dast Qv ANS 2y
B p@A A nATdn SeietE sl Advte] wEkAle] =4 Zeed-E RAAGES
= Akar 229 9 B (duty of due deligence) & s okdly] wf Foll REgxty ARFFTH o Q%
&alel] olshed BAMAY o] gl Zoiy AR (time policy)dl A& AAube] Zraksge] o3k F4
duvk Qlerg R EFAel wyg o vt Auld] A3 AL =] A she] of ghuh

(3) mAIApE] B

o - Sl AR #18F Al 4
a g+l

<)

b Al 5l A FTaqt Agre] AL alshe] vhask o] WA sk

A4 g4 Taxsx g8 FZAge] Fast ezt ohdsbe A2 Aol gleld AL -EA
olvh. | X Al 58kl A [Apatelele $-& sl n@ e vl st FAH 2E 4 e S22 F

L L

% 2E AuE 28 1 A s oleh Y
A AR E A FTAT H A e Fe Bl F43 Ak WA ek AFAF B
o)A AR Fogk A AE gulslE Aok o F4 s AdH A e FAH 2R WA
Ao, weld Fogh S B ksl R lAl B et
A2l dkEA] A Ak & R o9 FeAted A Pavtk g
A7 A EastE S935F A sfebdel Ao ohel @Alol A Vel FAAQ AbekE A
Aoz 2ed g Aolvk. 2l 79 el e AARPANA FFHQ ANE AR Y]

of
to
kY
o
—’W
tP‘l

51) Cohen v. Federal Insurance Co. Ltd, (1927) 1 K.B. 65.

59) Inman S.S Co. v. Bischoff(1882), 7 App Cas. 670; &4 2 R@e olA mx]A =] —The Bedouin
(1894) P. 1.

53) Weir v. Aberdeen(1819), 2 B & Ald. 320.

54) Cantiere Meccanico Brindisino v. Janson, (1912) 3 K.B. 452.

55) Russell v. Thornton(1859), 4 H & N. 788.

'56) #18= #| 4 3, Whether any particular circumstance, which is not disclosed, be material or not is,
in each case, a question of fact.

A 5% the term “circumstance” includes any communication made to, or informaticn received by the
assured.
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Azl ol Tad Wgelvl. oAd At e sFeulA 24§ ALe(material facts) 3 & 4 5}
A & Abdk(immaterial facts)-8: F3-8}e] mabalma) =

S Faw ARl B
@ A 339 oA (capture doubtful) : Q&= A7l Atz $-A4gE Anbe] w8 Hdohe A4S

TR ST A ue) YAste] RPAAA nA oA ohlErh. o] A4AL mAFhod ok @ =

@ &3 Wt (date of sailing) : AN FFIAIL FAR Aol gl o, AAle)E AAY A
Ae w2t FAZF Ha e, of FAe 3 oA diste] slugAdA g Aoz 33
A4 EEel AYAGE Y = ndA ok AR o] St Budshe] 2PFu A8 ERE
ARG L Aol = o] AL Fog Ao sk 2em ARy 9o
A AFCI A AAALLE A7 9 J G ddel] date] R F98 o4 o]
B Al A 24 3fed oF qhebar abAl d)gl v,

@ A7) (time of sailing) : A7 1= AIATY Faq gao]un 2 ad ekl 2yl
Al s st ok & Abgrel A% shrk. 2 vk BARES] ksl solZ A e Gabde Sfow
A AT S WG A A G Gl Hgeh 0 2ol Gal s wg R Al

3
G d gy FEE RGPAL o] E st sluP el Al A QAlS us)

A2 = WEET v AT F ek 49 A4S 2e] £PA 2= A ol 3= }‘H
A7 Fask Ao QA o] gt X FE AA ),

4 H A9 ¥ (presence of enemy) : ghal]elof] 2 F-9)

( A mE abukd (privateers) o] &al g
A B EAbd TRk AL a3 A o)),
d (¢

© AMre] el (grounding of vessel) @ 7] k@A ko] AAF S 4 Aol Aol SAle] gam
&

E Fo welgteme FeE ko] Qg A4 mA ook ghv},

57) Cantiere Meccanico Brindisino v. Janson(1912), 107 L. T. 281 C.A. per Lord Buckley.
“But by material circumstance is, 1 think, meant a material circumstance of fact to the exclusion of
a material circumstance of opinion. Whether the dry dock here tendered for insurance required to be
strengthened for the voyage or not was, I think, a question of opinion. The assured honestly belie-
ved, and had the authority of Watkins’ report for believing, that she did not require to be streng-
thened for the voyage, but might safely be towed to a Mediterranean port provided that suitable
arrangements for towing were made. The assured was bound to disclose that report as soon as he
had it. He did so. If he had received any other report, say to a contrary effect, the existence of
the opinion which it contained was a matter of fact, and its disclosure was necessary as being a
material circumstance. ® per Buckly. L.]J.

58) De Costa v. Scandret(1723), 2 P. Wms. 170.

59) Fillis v. Brutton(1782); Shirley v. Wilkinson(1781), 3 Doug. K.B. 41, Bridges v. Hunter(1813), 1
M. & S. 15.

61) Fort v. Lee(1811), 3 Taunt. 381; Stribley v. Imperial Marine Insurance Co. (1876), 1Q.B.D. 5¢7.

62) Mcandrew v. Bell(1795), 1 Esp. 373.

63) Scottish Shire Line, Ltd. v. London and Provincial Marine and General Insurance Co, (1912) 3 K. B. 51,

64) E.R. Hardy Ivamy, Law of Marine Insurance, p.494.

65) Beckwaite v. Nalgrove. cited E.R. Hardy Ivamy, Marine Insurance p.55.

66) Russell v. Thornton(1869), 6 H. & N. 140.
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® A 9+e] =}z (vessel on rock) @ AMbx o] A AE S Y A Adbo] Az ehol o 27

F=8
A 2} (previous history of vessel) : 3] B.& A ¥}o|

@ 4] A Aol A vk Al & B &
Fo A2 olgleh, A RS A akA A A AH G wA shel oF sheh
@ sre] Al A (nature of port) @ [H34 5 o o}l oAl A w] OO 7hA] {(at and from—to port

or ports of call)®} 714 s}Al wgA 0 A7 Abe] A A o] el wk(bay)el A shel -2 3HA
HAgirh, ojelal st 4 s FaAlgho® wxjsiedef gl

Ty #1359 el =) v lovervalued cargo) @ s B8l =1 » g EA el shE-8 AlAl FpA (real value) ¥
v g2l EA 2@ Rl et nt, slEe s s ok A Fask AR sAsg e

D Aluke] =he) 54 7 (overvaluation of vessel) @ A1ube] AR 717 Hrj 0 71F o 24 v A

& 20 A AugRA At vl st FAZAT T Aelvh

@ Aure] B-zrel%-# (unscaworthiness of vessel) @ Anke] #Hakiw o) abad dted Az, 712 2 A
u] 9] Aol gleom _L?dZPOﬂ Al A shed o kel oAl IR A ool A Al kAlA Aol Ao

el .31 A ool 4] ‘;1‘31'91 e S FHA R A3 ]

o FlBigxte axeha] goln FARY giukow AL A mAe] gleh
@ oln] "Ax #5-9 Al L (reinsured goods already lost) : 3452 243 & =} (TR0,
original insurer)i= =] 13g] #}Gro] spal & wwlohol EANE Q1A F G EE AR AAA EA FHA of
145}31‘4. 2} sk o] A4le] melxme] [ofAl obil |(morning notice)ol]l AlAlHglome wyg=t
7b A Egleh A kol Al b b Rt Al Ed ol Aug A s A e] Fastge
R A shel v T

P s

M os)lwE B EY = (nationality of subject insured) : =] 3.3 Y4 (subject insured) ] -4 ¢
ATE ok TA, AR Skl AR T ATE VA L AT Dk

67\ ’{‘\/18' " "W & S.235

68) hu crb«;]t v. Mather \,78 ), 1 Term Rep. 12.

64} Bates v. Hewitt (1867), L.R. 2 Q.B. 595.

70) Harrower v. Hutchinson (1869), L.R. 4 Q.B. 523,

71) lcnides v. Pender (1874), L.R. 9 Q.B. 531; Berger and Light Di{fusers Pty, Ltd. v. Pollock(1973)

2 1.1, Rep. 442, Q.B.D. (Com. Ct.)
72) Plp 'r v. Royal Exchange Assurance(1932), 44 LI L. Rep. at p. 119: Slattery v. Mance (1962), 19

LLL.R. 301, K B.D.
723) Gulfstream Cargo Ltd. v. Reliance Insurance Co. (1970) 1 Lloyd’s Rep. 178, U.S.C.A.. sth Cirt.

74) Arnould, Vol.2, p.514.
75) lLorndon General Insurance Co. v. General Marine Underwriters’ Association(1921) 1K.B. 104.
76) Bates v. Hewitt(1867) L.R. 2. Q.B. 595.



AF ARG A T2y nx R Fae] 15

& A}y]A o2 A E(fraudlent sinkings)& wko] WA 7= Aule] FA- ndAlA He3t Fa
Apgkolvh, 1 = Il R delele] sIng FAFo] & ke dEtA S T “’H T4
At 35S FAY] st Eal Folebt AHAe AR E FARAT A& %.9.4}% -T’Jl 4
vbo 7 A s gl 7

® Al oto] olx Al
o2 3E A4stnd Avbe] gstget. el A BE@A ko] AASGgonE 4] oto] T 2
718 kst Aola FAldl slugxte Avte] olv] Easigvte TaT AgE 1A ekA ok st
o

@® =] 3@ A7F A A7 b2 13 A <k (other insurance policies effected by assured)4 =) Bgd] &
7bete £ ng 2 A RS ST AL olv BEACUA 2T Foabgel e

@ Aol A B8 Eg A9 A= (name of ship under a floating policy) : = s} 28 ol gl A = 51
7172yl £RE Y5 (open policy) =& Agel4 B SAAANAL A4 498 & 5 b
ubef FE Aldbel] BHEe] 4E]x ¥x g Avte] A8l ey suyAE 1 Aty 4
Aol Al LA dked of jhe}. OV

® A HFY FF(cargo on deck) 1 I 2 Y FHEFo] £l JPFFeond HRH $Fow
Aol Hglelx, o] 3HEo| 7 &4 AL A4 ER st AL giols] £ 97 (very grave
risk)olm 2 ol2 g YL BPAE FA Awl A A (in the ordinary course of business) ol 43}

okzl Ay} &8 (c.i.f. contract and vessel already sailed) : A] o}o] o} %= A

—I-d
'qu

=3

77) Demetriades & Co. v. Northern Assurance Co. (1925) 21 L1. L.R. 265, H.L.
“A material representation which should have been made, and was not made but was concealed, was
that this was a Greek ship. In my opinion, as I have said, that was material encugh to avoid the
contract if the falsehood in regard to that matter was upon the register. But when we come ts the
actual fact of the nationality of the vessel, how material it is appears from the evidence of Mr.
Harper, the shipping editor of ‘Lloyd’s List and Shipping Gazette’, who gives the official statistics
with regard to long period of time, namely the period from September-1, 1920 to November 30, 1921.
During that period, 14 British vessels of over 500 tons were lost, and during the same period 27
Greek vessels were lost, that is to say, nearly double the number of Greek vessels to British. But,
my Lords, that is not really the substantial comparison. The substantial comparison is the relation of
Greek losses to Greek tonnage afloat as compared with British losses compared with British tonnage
afloat, and the startling fact is that for every 22, 000 Greek tons afloat one vessel was lost, whereas
in the case of British registered ships one loss only occurred in the case of 1,570, GO0 tons afloat, a
contrast so startling that it requires very little evidence in a law court to convince me that in the
insurance and shipping world any representation which would conceal the Greek nationality of the
vessel was a material matter for the contracting parties. That misrepresentation or concealment on
that subject having occurred, the defence is completely justified.
A wE=le) A B uxsk A4 Campell v. Innes(1821) 4 B. & Ald. 423

78) Republic of Bolivia v. Indemnity Mutual Marine Insurance Co., (1908) 14 Com. Cas. 156 at p. 168.

79) A.C. Harper & Co., Ltd. v. R.D.Mackechnie & Co. (1925), 22 LL.L.R. 514.

80) Thames and Mersey Marine Insurance Co., Ltd. v. Gunford Ship Co., Ltd. (1911), 105 L.T. 312.
H.L. T4y (dlsbursment)oﬂ BEhEE Aujob Yt = Y A Fol do]A dAEx] m o] ¢
¥l Byel Feol glF wlol= Avl &2 A S(contract of indemnity)e] o FE o] Fx] ofr] e},
Gefnz A B 28e §9HE waldl ke AAE A Eep mg el st A ua &
ke Abed ol =] ubx] opi] gke}. J(per Lord Shaw of Dunfermlin)

81) Lynch v. Hamilton(1810) 3 Taunt. 37; Leigh v. Adams(1871) 25 L. T. (N.S.) 566; Rivaz v. Gerussi
(1880),6 Q.B.D. 222,
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Z o qgtet. ol dt A & b4 Fagt A8 o)}

. Fag Abge] ohd A 9o a#

MARHA ok Aud o] DAL Tad Ao HolA su A nA T Huakd FA3
got ol & alAskA ol el = Thgat Ze el

@ AA¢ A9 (previous history of master) : i} 20 FoF sfAA A gz = s kS
BAAAGE SuY A 449 AFE FadF Ade] o w

@ Aol odlxl Anre zr3bs# (seaworthiness of old aged vessel) : 74T =
Ao FEst bl ated FPAEe s HPFE AT AL AFo] 2olF
gedo] grtz REAE FAsA b

& thE ¥ Al 43 B IS AA (refusal of risk by another insurer) : sfAFR 3o ¢l o] 4
Be 2P 2INBE AR ADT A4S 2] 1A et 9ee Azl
DERERE

@ &4 72 T4 (nationality of charterer) : 3] B g =} 4.2 F a3t 449 sltolxel L4z}
o FA.& Fask Age] oh e i

® Astsde dR(n/r clause of B/L) : F&F AEE 59 7%l FES Aael A AR
3 SR A gl fAIgo]l ZE Aolell &5t} 47 & 2 shEd AP L ¢ AL
Zt7+e] x4 w9 =E Ik wlel X 23 219, [(average payable on each package separately or
as customary including risks of leakage, and breakage from any cause whatsoever irrespective of
percentage)-& A8k glek, ofdl b3t AFTh [, W Fol WAstd Ad R 1(no
responsibility for leakage, old casks)e]zlt = okzle] WA He] gojr FZxl Fg ko] ol

=2 A gate neAt 2gFE AFL 4] geh

5. MXIe| 2o 9fut

1) gldrez
7}, 2RI Y5 $)abe 1x] 954 o] 7] 7k (duration of the duty of disclosure) elel] ®.§A] k=l =
L g2 A} FaAdsts BE A mA A ohdl Aot slugate nx T B AL
S AR et FAFal A7FG ALHA, Akl ARy bl nX Tt FEE. o

g2) Alluvials Mining Machinery Co. v. Stowe(1922), 10 LI. L.R. 96, K.B.D.

83) Thames ard Mersey Marine Insurance Co., Ltd. v. Gunford Ship Co., Ltd. (1911) A.C.529 H. L.

24) Marmion v. Johnston(1928), 31 LI.L.R. 78(Liverpool Assizes).

85) Glasgow Assurance Corp., Ltd. v. William Symondson & Co. (1911), 104 L.T. 254.:North British
Fishing Boat Ins. Co., Ltd. v. Starr(1622), 13 L1. L.R. 206, K.B.D.

86) Associated Oil Carriers. Ltd. v. Union Insurance Society of Canton Ltd. (1917) 2 K.B. 184.

87) Wilson, Holgate & Co., Ltd. v. Lancashire and Cheshire Ins Corp., Ltd. (1922) 13 LI L.R. 486,
K.B.D.
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T AARE A X T o] s kS A eke] A A= ] A (before the contract is concluded) 7} =]
2 A sk gleh(MIA 18(1)). wheb4 siAndy A Alefo] AAHE o) 7F 9] YA 21 Fo}
FEE dvt Atz A4E 5 gdek AARIA G AAA ol AEt A T A 21F A [
AvgA o uETHe] PSR A Er ohlFHwA Al PRI slug=e] Hops s
T ool 498E Ao® B Aoke] 9 ANE 3 HAAE 2d = adAw
B oA (slip) = B¥ 4% (covering note) E: A AGANE H3;e & 4 ¢,V a
A sk vt

AR A FS A A7 o} At e A Ewlo] MAS s 9 lonides v. Pacific Fire and
Marine Insurance Co. A7) stejlofl 4] WA ¥ ZA3 R ZTE A3 Al okd ok Bl =t}
o2l Ext2 AR g wela stgv,

et A b bAE AT A LPFAE TAY W Aol BAT FaARE nAHA o
VR ARl o REAGS AL+ Ak FAZAS ohlekz R shgl o

e 5 1906w slAtEEw o]l AAR vh-gedl WA g Niger Company Ltd. v. Guardian Assurance
Company, Ltd. ApRlell4] gube] 52 A9 A 4do] A sl =gk, ndFAL alAlo] oo
Vo] skt A E g o, R XE g R At AL S nx sk ohy s -0-8 o] $a -
249 H¥ 4 debn FAsgeh, 28 939 g2l (House of Lords)o] 4 334742
ZAYTE Acke] AT Aol mR slngAt A4 dstel nAT Bast gk 2

2

stk
A9 R4 Slug A DAGFE AGRPAG] 4RY AAAT A4 G Yod, A

AEA 7= 2EA GA e ] EA19 11‘%01 o]Fe A= A7l E 2 A AJz At dgd #
glated ok gheh, 2k T Y RPAFel A 2 At UG AV B A RPRE AP0
+ A7 2 sk Aol BEolnz o] Afel glolA sugate mAFE HAuPe A

BorE BHus s Ro] Aok
v Fastdd BT Aol m A BAnAE ndAle Aty duk o3 9k F
E ¢A Xobe Ak BAbRd Al 23 (suppression) = b uk(neglect) 0 2 53] 8}

A gk Aolvh, 538 9= sARE W A172 A XA 2 T3] ane] 49 A ek (contract uberrimae

fide) e 2 548 FA%L Y7 A RARY S0P AAA} L b ALE Al
FlA AdHon IR AFE UG (A2 QA Ak AR Qubo] Al FAA

88) When contract is deemed to be concluded. 21. A contract of marine insurance is deemed to be concluded
when the proposal of the assured is accepted by the insurer, whether the policy be then issued or
not; and for the purpose of showing when the proposal was accepted, reference mav be mabe to the
slip or covering note or other customary memorandum of the contract, although it be unstamped.

8§9) (187:), L.R. 6 Q.B. 674, at p. 684,

90) Cory v. Patton' (1874), L.R."9 Q.B. 577; Berger and Light Diffusers Pty., Ltd. v. Pollock, (1973) 2
LL Rep. 442, Q.B.D. (Com. Ct.)~

91) (1922), 13 LLLL.R. 75, H. L,

92) E.R. Hardy Ivamy, General Principles of Insurance Law, p.135.; Canning v. Farguhar (188¢), 16
Q.B.D. 727, C.A.; Harrington v. Pearl Life Ass. Co. (1913), 30 T.L.R. 24.
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Brix Al T8 A4S 43 Yv AR A U AS A APl A=A U
u A kY A s ngAst g 546 bt Taq AAE & &3 9y AEd 3z
Aleko] Ak Aol . glek. WkA ol Fad Aol Ak 4wy Gzl A A} =4
FAE L FARL F B @A 1 A GE A8 HALHAY Ee QA FET 2R R Ak
W& AAGE 4 A ol W Aok AR kel A A& = A A A Y
1kl (81 Aolch, B3] o F AR A= 3] W=} (assured)ol| Al 3 A Al ko) 4 ¢ TH]
L RS ALT 9o FJ2 2 gw grh(MIA 18(1)).

ob. S ugAy A, A4, ZH2, Az gldkd B Al nAE wA] B A $olr) o) 5y
A7t AARPAFE ALY A7AA A7 L Y 2 BH o] R FAG A4S 4] (fraud),
F}4 (negligence), 2}¢ (mistake) @i A3 (accident) 2 =hu]qtol B x}o|A] oA &4x] Z3k A%
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93) Anson’s Law of Contract, p. 260, 9 /Ji "HF, op. cit., p. 356.

94) Carter v. Boehm(1766) 3 Burr. 1905: Ionides v. Pender(1874) L.R. 9 Q.B. 531.
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97) Ansons, op. cit., pp.261~262.

a8) lonidesv. Pender(1874), L.R. 9 Q.B. 53l.

99) Hood v. West End Motor Car Packing Co., Ltd., (1917) 2 K.B. 38.

100) E.R. Hardy Ivamy, Marine Insurance, p.69.

101) Clough v. lLondon and North-Western Railway Co. (1871), L.R. 7 Exch. 26.
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102) Arnould, Vol T, op. cit., p. 463.

TR = §)ukel o & olat 22 gxe Aow JF fAR YA 24 w4 (mistepresentation) ] 3]
dhe] 9lul 32 (representation) 7} =g Tk /1}—60 o]} 3} EhE. o] Aol ig_‘ e A o L Fx] ] FHm
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Az Al Y Eel Berger v. Pollock AAA e} 4 3kl 5 9l e}, Arnould vol T, p.463.

103) Ibid., p.520.
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