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Abstract

Although recently vigorous studies on environmental crime have contribute criminal respects to be
advanced in our country, most of them are focused on German discussions about the theory of
environmental crime or environmental criminal law. As each countries in criminal legislation for
environmental protection have some distinctive characteristics not found in others, the study which is
more helpful to regulate environmental crime can be extend to other country in the view of comparative
law. Thus this Article overviews especially the environmental criminal enforcement program involving
civil and administrative enforcement in the United States. Notwithstanding that enforcement is an
evolving phenomenon that only recently appeared on the scene, there is widespread public support for
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it. Once viewed as mere economic or regulatory offence lacking an element of moral delict,
environmental crimes now provoke moral outrage and prompt demands for severe sanction and strict
enforcement. Many major provisions of modern environmental acts that imposed criminal liability have
been added or significantly restructured during the last decade. Notable among them are the imposition
of the felony penalties for federal environmental crimes and the enactment of the endangerment crime
in federal environmental law.

This Article approaches the characteristics of environmental criminal enforcement form introducing
major federal environmental acts. It develops the result that, considering the difference that exist
between Korea and United States in environmental criminal law, our proper environmental regulatory
framework can be constituted.
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x X
4 T

— 60—



3 BRNRY 54T FAER 3

27| ®1 7oA BEEETR{environmental harm) o] =¥l vl &R FAAIE J)
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environmental violation) & (crime)& t}F#} A 2} Administrative Enforcement)¥ A%< 4,
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Al Z(Civil Money Penalty),& =lapdgd
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£3ES W}

19) "l Apg 3 (civil money penalty)& $-2juviele] BEkl sidsle WY A3z B 5 gk olsldlAe civil

money penalty® #AbdFolzl T2 o)



ol% A B4 AL 5

9 AP Z(Civil Money Penalty)e] EA-2 =mlA}
Aatol] sy HFE Afgdoies do gl &
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21) McGregor, supra note 17, p.9.
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6 o] 3 X
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25)

26)

Judson W. Starr, Turbulent Times at Justice and EPA @ The Origins of Environmental Criminal
Prosecutions and the Word that Remains, 59 Geo, Wash. L. Rev. 1991, pp.900, 914.

Hall, supra note 11, p.213-46 ; Wrol| FREiko] P99 HAAES FHristes s A9 I F3=
it} (See Stephen J. Schulhofer, Harm and Punishment @ A Criminal of Emphasis on the Results of
Conduct in the Criminal Law, 122 U. Pa. L. Rev, 1974, pp.1497, 1600-03).

vl 2y el = W= R A(elements of crime)2A4] common lawAt 3AE actus reus®t mens reasb= FIHA
E 8733 ok 2 oM actus reusw WE S AR/H-AAH 2424 P99} 1 A, ARFAAR 74
EtHSee J.C. Smith & Brian Hogan, Criminal Law, 5th. ed. Butterworth & Co. 1983, pp.31-32). %3714
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#jot(harm)olels 4o FA HA HAAse AEAE gy B 4 3, 2 Y HAxe
ZAH A3 BAZAR HelAlrl . o]f+= vIFe] #AYHAN &9 ‘Y3 (endangerment crim
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WAd-g olAstm gly] ol
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A4E o 7249 5 dd”.

2) $3 4 (Cupability)

44 Aslste HY g S (violation)7k W ae}
I ogrhy] e et erlzl glefek s}
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Ad Al g uhdbg 5 glejel g 1M e
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Adolete WHI S 7|EL PAAV) AGH g
%) (harmful conduct)ell Wi3sle 34 (culpable)d

27) Mark w. Schneider, Comment, Criminal Enforcement of Federal Water Pollution Law in an Era of

28

32

Deregulation, 73 J. Crim. L. & Criminology, 1982, p.664-665 ; see e.g. United States v. Exxon Corp.,
No. A90-015CR (D. Alaska Mar.22. 1991), «lzd] A3t 7B (gallons)e]A+2] 7[Eo0} Prince William Sound
2RE f55e] pntde] detag) dlgidS 2947] Abdel i) ol2 s, s FAlsle
B2 AFEL Azt aBlx oA E AARAE FHHdt AuAIE dTALE &AAZFE, EA
TEAL AAA YR AEA F2E B3 tHsee Harris et al. supra note 36, §2.48, p.2-132).
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ok oA Sy AlgRle Hugxie) A2 9o dsjMe ARl AAY actus reus7t S 3HA|
et YALAS ¥udshA ot o] wole AL2A A mens rea’t QIR HI folE ArugH =g
ALl "TBAEEE, (strict liability)e] FAd] #3349 4 Utk (See LaFave & Sott, supra note 14,
p.250). .

20) A zelA A1F(murden)E 74357 e B F97) ebAY) At (death)d] AIE Z#Eho
ofgt ¥} See, e.g, Model Penal Code §210.1 (Official and Revised Comments, 1985).

30) e.g., Model Penal Code § §5.01(#3&, attempt), 5.02(8, solicitation), 5.03(E&&¥, conspiracy).

31) eg, Model Penal Code §211.2. oA, AA9e el 2 9el3Hreckless endangerment)s EFQl oA
AA et ok XURA L FoE st H¥L 2 F4E Z38} ; RCRA, CWA, CAAY
AT 2% fEFkitiilendangerment crime)Z EF3tn Utk See CWA, 33 US.C. §1319 (cX3) (1994) ;
RCRA, 42 US.C. §6928(e) (1994) ; CAA, 42 U.S.C. §7413(c)4), (©)X5)(A)(1994) ; L¥H o2 e AA 3
otz A AUz, HA AdegHez oo YL osle FHUE AWId= ZAsl= glck(Richard .
Lazarus, Meeting the Demands of Integration in the FEvolution of Environmental Law @ Reforming
Environmental Criminal Law, 83 Geo. L. J. 1995, p.2420. ©]3} Lazarus, Meeting the Demands).

v Zell A= AAA ¥ Adare] AR AAL vlddsty, 23G Y sgdelA gH=bER AR WY e
ol27|74A] AA e EE £48 19 £FE2Z U o]d mEt HASFE A2 9tk (United
States Sentencing Commission, Sentencing Guideline Manual §2F1.1 (b)X1) (1995).)

33) vISHA = o Z HH’A2 A BF(mens rea)7t L3R}, mens reast WA FAA-AAHarTA &
3] ##2 A4 (guilty mind)elztz Aol 1 gk a3y A AL o L5 mens readle A
Al #8ir BuiatA Agsile AdAo] A% mens reas AA s = A F9stck el mens rea
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EMEES ET38A Fevte Bolt A2 mens read FAH8AZAME 3Y(intention), AAUE A
(recklessness), U1l Al (negligence), MUY= ¥F2(blameless inadvertence)So] 7&HcHSmith &
Hogan, supra note 26, pp.47-58),

34) Hedman, supra note 6, p.896 ; Schroeder, supra note 11, p.255-57 : -F8AJ 2] QFof i gr1x| ojel=2a,
FAN = B3 UE A5 Ay W AH 7] #5lS mens re) e ASdE FARYE EAH
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57 AAe Fridte 9€e Ik @A g AR AL st dekd A FE A4k
34 (culpability)& 23k AREA ALY Wz ARA FARL AT vgoz A
FAE kAl ‘=4 e Z(willfully)® 7, “d A 4 A kel il ¥AYF 5
A1k A (knowingly)®” B Aol “QAlE Hlgo] W2E vy FF3y] Aol HEFRG
74 2 (negligently)”” 2t 4018 F3 Jehy € ol A ARIZFA vgEAE AFT
= Azt 137 HriEe] AesE A g2
AHiANEE Aoz vlgsiAl 2] dE
(2) F8A SA4- A4 (Deterrence) of IHHoR AYAVIES AYT Wys 2

) g sbsAel A, 2dMARA A7}
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Al 2 s maa j A FE BB AYETEAS} 9e FadsE
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off I“(' 1

= 49 "dAAQ, (Strict Liability)e] iAoz} ol eaw A= AcHSee LaFave & Scott, supra
note 19, p.242-242). 2 JA MY L -rr%‘éﬂlﬂg-a] B wiSs} 7o) FFEX](public welfare)E $Jel3}A)
e 73S0 L") 2 EA o2 "H7]EY, (the Refuse Act 33 US.C. §407, 1994)2> ojm3l o7&
% 7184 (navigable water)e] $7]=+& 7;1& A8tz ek 22 TP $ule] JdAAY YA (strict
liability offenses)?} ®Heol% B#slw EF¥H2 22 9ute] disle] wx] 73] (misdemeanor penalties)2 4
st Q7] Wi, AR= EAFH ‘4/\]-7‘]-% 2%31A] ¢tk (see Hogeland, supra note 57, pp.114-15 ;
Riesel, supra note 59, p,10,067).

35) eg., TSCA, 15 U.S.C. §2615(b) (1994) (willfully or knowingly).

36) eg, TSCA, 15 US.C. §26150b) (1994) (knowingly and willfully) ; CWA. 33 U.S.C. § §1319(c)2)-(c)4)
(1994) ; RCRA, 42 U.S.C. §6928(@)-(e) (1994) ; CAA, 42 US.C. §7413(c)(1)-(c)3) (1994).

37) CWA, 33 US.C. §1319(c)1) (1994) ; CAA, 42 US.C. §7413(c)4) (1994).

38) "l U E(theory of punishment)dll4] AEE £ deterrence( Aol 22 HEste 53}&1 ‘Atz d
whelel] iR wlee] WAIAE WEoE gt uidel AxETHE 2 preventlon(“““&)ﬂ YR
ZAAlel” = opA] HA PR Jerx] AEFE o] WHAE ARl WE2Z AEHT 9\14. weba] <
2l PEEg B 4 ged, duelEg FAste gate JAo] &S dutd¥(general prevention)o]zkx
R23, vbdd AR0)|2& FAFE A dutolEL EW A (particular deterrence)gtw REw ¢t}
(LaFave & Scott, supra note 14, p.23).

39) Lazarus, Assimilating Environmental Protection into Legal Rules and the Problem with Environmental
Crime, 27 Loy. LA. L. Rev. p880(°]13} Lazarus, Assimilating Environmental Protection) ; ¢f. Reynolds
Metals Co. v. Lampert, 324 F. 2d 465, 466 (Oth Cir. 1963) (H&|z}5o] “9) FAo] M} v} uhiog
F2 28-E(fluoride)S FASHA Gy EAL AR “EFL2HES FHse ARt widste
o] ¥ v’ 3 digyrtz Bwstka glch.

40) Richard J. Leon, Environmental Criminal Enforcement ; A Mushrooming Cloud, 63 St. John’s L.Rev.
1989, p.683.

41) Mark w. Schneider, Comment, Criminal Enforcement of Federal Water Pollution Law in an Era of
Deregulation, 73 J. Crim. L & Criminology , 1982, p.667. Btl 2 HF(fine)2] =77} Hegul 4 273
o, Hge AAYEL Wz JAH 7|4 4 A& Aojth

42) Lazarus, Assimilating Environmental Protection, supra note 39, p.880.
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% BANYY B

Ae Adle BDAAE AWy iz g
$luto] W3] W (crime)7t HS W4l 71l
WESRDE ARIRES wgoz FFE
2ARE Ao oF 5 AdP weby 9
A At WES wrlEe AzAg 4 ¢l

£ ASA 274 dste PEAAY S
ZFosit & 4 Ao W Asptgst 7
Abel wi$- wZg slgdFtee BAY ASE o
% 23, 53 71949 AAle] FEIE
WA HE olRE oleke] Aldul g @) L)
AelA 23} AE = QE A ARIFE
op7lstez ¥uel $jsbt WAIARE A &
Ak,

1o
0
02

2 gEHx=

#AYY-S F4H PR E Jledtn e
Z3Hprovisions)2] A Aelc}t. welx FAHH
9] stelmeld] &3le U9 9= FAYH=
& B9 A¥sete Zlol dA @ o9 3
" E4L 713 W3 (offense)E 1533t =24
F71A WF, & “4dAH(substantive)” T ‘3
zé;g,(admmlstratwe)" HH2ZA =2 F gl& A
232 Hri o7jHE vlodd) SAYHES ol
Hysteueld ozt 25¥ o FALE A4S
T+ 9le AR AFIHEF P}

q

N

1. AAA gAY F (Substantive Environmental

43) Mark A. Cohen, Environmental Crime and Punishment :

A 7EARA 9

Crimes)

ARA AP = Ao FHe} 3
FR7 A A HAPE A= AR
olt}. o]H vl AAHFH AWI= FYAHL
2 29EAS E(water) =& d7]E wWE3HA
v, At AdVIES W - A - FHotel sty
AF - FFIe AdHet FRAL Czdy AA
A #RAHAYR 71522 FAk(hexane)E 7}
WA ofa wAskAVE, §5A HEA2ErE )
FTE FEAINAY, 71E8E AF22 vEAT
£ P9 ol

a8 H #7489 (permit violation)o] A3 #
AHFH U ohid BAA HAWFHI/E EFA
"Hel  srAEE 9 ASd #d
(regulation)®] FAA S o|Fx k. FH7}
= A LHES FAANZ &Y e
AFR A5 A, 5 AYE S8 ds
2 349 daq i%&l Flead) B & 3}
= d9 e {49 4 gl e, dEke
FE I sl deE Ese Pg9e o
< o= Frigiutel 2% PAHFlm, o E
gHe = B2 Hfu|Foleis ’QZ‘—H—“
FAYFe|ct

2349 5" (permits)= HA 977t 83 A
% - o8 - EFEHEE 3= vl Eelt)h Hrk
E£47)17t3 g7otd] HAAEFAY 2 FAEE
of &utgle gujdcl wielx Sy
(permit violations)+= #HAX FAHARZ RE A

Legal/Economic Theory and Empirical

Evidence on Enforcement of Federal Environmental Statutes, 82 ]J. Crim. L & Criminology, 1992, p.1060
(A1 ¢}ute (professional disbarment)®} @& # Ax(license revocation)v HEZ sltelels, AR 7HAle} A4
7ol tisle] dWo] xd A AP A F33}(individual incapacitation)ghe et}

44) Leon, supra note 40, p.683-84.
45) Hedman, supra note 6, p.895.

46) Schneider, supra note 41, p.668 (FF< FAFE A 23 FHAe] o948

A8z delske |9z Eel

heted o A3 HHAAL EHL 7 vz 7]Eska b,

47) United States v. Exxon Corp., No. A90-015CR (D.Alaska Mar. 22. 1991) ;
Envtl. L. Rep. (Envtl. L. Inst.) 20,700 (W.D.Ky. 1979).

United States v. Distler, 9

48) 33 US.C. §134 (1994) (A& 43} 71 AE w43ty eb ; 42 US.C. §6925 (1994) (19T #7122

2] (treatment) + X % (storage) =+ A 2(disposal)&

_q} 517}—3-:?-LE Lt‘la}'—’— 9)\‘;}')

71&8ta gieh) ; id. §7503 (1994) (RFAANZ o



10 o]

o] esic}. o]E WAHE S AMsA 2Y
A 877t A2" Fel viAe )89 =&
2dde FHn e dEE TF A4
B $24 wlEsle Aoz e B H

A o5& 39 YA AW Y

2. A 2793 (Administrative Environmental

Crimes)

FAA FAAHFAE Hell g3 Fag HAH
g% s F5aA e Fsubgslelt, P
A #3Wa = AR #58Y A9 ARE
AF3A GAYG 2A 477t e AFEE AR
Byt 2 = wlEd dd 2A AAE
82 oE 59 TMEB(omission)’t dth =&
P44 #AHHE HAXAE AEIHAL A
A AARFAE Fdoez WA A} 43147
= % {EB¥B(act of commission)e] it} A
AAA 87U} vz 2 o A TH
B EEIRSEe, ¥ Aik(hexane) W|EE Ao Bw
34 ¥AYG = FE€9 FEE AHRNT A
2 #¥kc) $AA FAEAE 29A3FYHNS 2
d 2 ZAAE FAEE AR FHE AAAL
e H 23] w3 Ak & PAHA= AY
719 AE&H #A37A 2 HEY SA- I
ol &A=l8 (administrative order)& sl
AL o), dnsgd g g o fuH

4 %

Q WYY BAEAE of A ANE
& 4 Uk

(1) $1=3} &4 (Falsification and Concealment)

A4 (the Clean Water Act ; CWA)}
)71 A A4 (the Clean Air Act ; CAA)S FHld
s e - RAHEE QT7F AAA, 7]EF =&
71eb EAAbe] ‘mejA e’ (knowingly) #H99)
A E Z1AAY A AE FA-sE o
B ZAN7E FHZ WARAY ol E eolE
2R YA Bee AE HHo|th,

AY9¥Ad 2 EpW(the Resource Conser-
vation and Recovery Act ; RCRA)3} =24 £
Adix -84 2 AW (the Comprehensive
Environmental Response, Compensation and
Liability ; CERCLA)E #HEF7124 349
Ag = F¥L AY 247128 ), @
4, &dste AL FAgz dFP. ojgE o4
W3 (crime of concealment)2ti ek #4387}
AL AEe walEle 2L9EFY FF7 UA
o, 1 4 =t Anarie AL Lusieis
oxojct. AR =24, IHYrIE {2
e AAZIZIE 92 dAste AL 2983
o wiEef = 2 A4 AR 4T A 72
o o]AL FAL Lolxw, £ HY VL
HEw, W HAE AL 7] e o=

49) e.g., United States v. R-M Indust, No. CR 0:89-330-16 (D.S.C. Nov. 1, 1989) ; United States v.
Marathon Oil Co., No. IP91-68CR (S.D. Ind. 1991) ; United States v. Southwest Onyx & Marble Co., No

CR 90-1155-B (S.D. Cal. 1990).

50) e.g., United States v. Burgholzer ; United States v. Osborne, No. CR 990-38 (E.D. Ky. Jan. 4, 1991).

51) D.E. Fisher, Environment Protection and the Criminal Law, 5 Crim. L. J. 1981, p.185. 37|14 #7¥H&
A7 g AHgs}r] A7 AEHe MHAY €2 wrn Pk

52) John F. Seymour, Civil and Criminal Liability of Corporate Officers under Federal Environmental Laws,

20 Env’t Rep. (BNA), p.343.

53) CWA, 33 US.C. §1319(c)4) (1994) ; CAA, 42 US.C. §7413(c)i2)(A) (1994).

54) CWA, 33 US.C. §1319(c)4) (1994) ; CAA, 42 US.C. §7413(c)2)(C) (1994).

55) RCRA, 42 U.S.C. §6928)X3) (1994) ; CERCLA, 42 U.S.C. §9603(b) (1994).

56) RCRA, 42 U.S.C. §6928(d)X4) (1994) ; CERCLA, 42 U.S.C. §9603(a) (1994) ; TSCA, 15 US.C. § §2614(3),
2615() (1994) (7158 #F3At A13te A =& 718§, B4, A2 AE & B WA A¥se A

& A% Ao,

57) e.g., United States v. Buchko, No. CR-88-57 (W.D. Pa. 1988) 3|A}= F7jel gt ARaxA ez wiE



ol% B3Ry 543 AR 11

(deliberately) A& 7] Aol ol=idt HY A edyslel el CERCLAY #7414 )
&) 9] (violation)= wiSEAHANA Ay FAS QA7) wiEe WAL AR EAIAL FH A
uledgl ol ex #iwel wAdlA Jebd o]}, B (National Response Center)el] s &< wi&
&2 £ $A4A de AA FAUYRYE & ZA A2E 452 sy A CWAN
%Jil*l 71 folch. wetA ol S 77 22 % FAALAJA}L FANEALL wiFe] ¥
o) YAdAE HAY B ohie} WHx q APdE AL AXsAkA AP P Rl K
s&*&om F o2t $249 WEL 57 faES o
75 333t g®
(2) 441 BT (Failure to Notify) A Eele) uishels 54 EFEY, ofxn

2% (asbestos)™,  §7]4 43431 (Polychlorinated

e fen 2 ulzlle W 3o i 1 =
Hed EmE wdste ¥4 d$(violation)€ Biphenyls ; PCBS)®, 485 gsju]g4a® o

¥4 B2 (omission)?t AA=HE &, HAF

He 95 £35 £9) a8z daEe £4E 23T o E2 AA £2E Y A HY
2 Ayt ; 2 ¢ United States v. Mercier, No. 8-0011 (S.D. Tex. July 21, 1987) ; United States v.
Boldt, No. CR 89-24-S (D.Mass. Apr. 6, 1991) ; United States v. Masson (D.N.M. Nov. 3, 1988) ;
United States v. Woodside, No. CR 88-362 (D.N.M. Feb. 28, 1989) ; United States v. Chavez, No.
088-362 (C.D. Cal. June 3, 1988) ; United States v. Custom Eng’g, Inc., No. 86-00513 (N.D. Cal. May 4,
1987).

58) United States v. Pennwalt Corp., No. CR-88-55T (W.D. Wash. Aug. 9. 1989) (in 1 Harris et al, supra
note 36, §2.15, p2-45) lZA N PennwaltFAN4 F#z o2 i Ede] widd F o]F HashA @2
gdte] e} AlZgE Az FAEASE 2L $ e AE BAFE A AlAeld JEF 3A4Y
(sodium dichromate)E A&l ¢l= dgAAdarl A =e] =257 A3 3 PennwaltZ39] 2hgiz}t
L 723 JFoE ARYIE FAATe AL 253 ok 2 d2E HAYae sgd=ds 75,0002
P (gallons)o] 2] E3tekEo] Pennwalt3Ae] wiFAHdR FdslT AZA AR 7 JAAo 2 Fagoigith

59) 42 US.C. §9603() (1994). 3.7& HQ3l+ %ol E53AY 293t &% EmE 37} o) see id
§9602(). 2eF EPAY} EAEA-d disle 238" "egle 43 AA3A] 4sicid, 2 $%(amount)S 13}
+Eo|r}. see id. § 9602(b).

60) 33 US.C. § §1321(d)5), 1321(b)X3) (1994).

61) e.g., United States v. Pennwalt Corp., No. CR 88-55T (W.D. Wash, Aug. 9 1989) (714l HAEF Al7)l
A s sde] uxE Boldldte Hox® 75000 Y F5A EFEL @1 e L9 wEg A
3} ##Ee}) ; United States v. Shepardson, No. CR 89-24 (N.D. Mass. May 4, 1989) (A7 2F3A7 &
54 2452 22 e daE AL fiste TR 1ol wiElSS DEAtdA x| skA] dsieh.

62) e.g., United States v. Louisville Edible Oil Prods., Inc., 936 F. 2d 584, 585 (6th Cir. 1991) ; United States
v. Buckley, 934 F.2d 84, 86 (6th Cir. 1991) ; United States v. Story, No. CR 91-PT-0017-S (N.D. Ala.
Mar. 19, 1991) zA 71 EH 1G] L4A7} ol22ER 248 BAE £FAetz e s P9} F
FHAERZ WEYSE Do zASHA] @kl ; United States v. Donahoo, No. CR 89-00057-01-L
(W.D. Ky. Dec. 12, 1989) sd7Z3])x}7} ZFo ofAH|AEE WE¥ LS 7R 517 ¢¥stc} ; United States
v. Cuyahoga Wrecking Corp., No. 489 CR 9281 (N.D. Ohio Sept. 21, 1989) AE& A 3)2te] 2tdzlr} B
ohazED) Q78 Tl WANSE FHo) mANA sk

63) e.g., United States v. Inman & Assocs., No. CR C-90-29 (S.D. Tex. Apr. 6, 1990)to 2-47) (A /11 E
WA =R T AdS AAF 714de] 1092 oJate] {71 H A3 E(PCBs)S 29 wZ2g A}
AlE 3R FA ggteh.

64) e.g., United States v. Kennecott Copper., Corp., 523 F.2d 821, 822-24 (9th Cir. 1975) (723 A7} 170.000
A 7188 Giladelze 32 B3slA] ¢stth) ; Apex Oil Co. v. United States, 530 F.2d 1291,
1292-95 (8th Cir. 1975) (72217 A9 300279 F-/-F "Xz BUiES BastA] ¢sieh).

65) United States v. Gardinier, Inc., No. 88-238-CR-T-17A (M.D. Fla. 1988) (¥]BF# o] 9P UAHS T&




' 7l 498 2% wze zgdd. o
olzid SutsiSrt HE= Hl%—% Aefsly] {7k
Rl 7l AAdx s
(substantive environmental crimes)?} #AFlclx
L)

A FE 5= Z15RES 49T 249 wFE
= ¥ 7HA AA AgeA AZ1=R 71
< a27e] T & TFs: Uk B
ool & H9lo|®. 71 EHEL AT BA
AE o1k AAH ARAE 7HsA 3]
golct. zelz fEFRTe JAde Eoldl(a
knowing failure to report a spil)< +3-& w2
A A= AH AME S § ByEo]
32 utsgls #732 F_AH H]?‘}q 71%4¥]
2473 SN B A d-$H & wbd
a9l E i
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V. iUt AIO| HAIEX]
1. " AIZH (Criminal Enforcement)

373 3 A3 A (the
Enforcement) %74 37|
Azte] A#FE-2

Environmental  Criminal-
el AT WA

gelgich. 2 FAe WA

g 40,0002 2] ¥lFR49E Tampalo 2

ek Aol sloh FAk
B4 (fine) - #7EE(imprisonment)

(criminal sanction)&
Aol Foedd
o]t}

FAA A du 2 A y-de] 7] Fpublic agency)
o os 4=k AU Aure] FapxF
(prosecution)= "l FHRIAH(EPAE oAl
gleod Auh-S A3k AWz AMthe United States
Attorney)7} dub oA gk}l wbge] Y
bzl WA AAE a7 MRS dA
ste] JHW A (the State Attorney General) =
= A|"}7 AHthe County District Attorney)el] <
& 2Fdc AWA PALRFE APEFNRS
ZAH gA°= AYY
sich =R AW FORER #AUAE FAHUA
voFazrt =HAddd gaaFE A" S
27% 5 Ag®.

l

z23Y

ofh

l‘

#23Ye ZAAAAE Adsles 52 sdal
A A= dAdY #HIAYUE AR 9l
o}, FEEAE(criminal liability) 2 ¥33 FHz9
EA BmES 1970W9 dirIAA M (the Clean
Air Act of 1970)=} 1972¢] 4" A4 % (the Clean

1 A RaskA] dgteh.

66) e.g., Unites States v. Greer, 850 F.2d 1447, 1450-53 (11th Cir. 1988) ; United States v. Goodnar Bros.
Aircraft, Inc.,. 966 F.2d 380, 382-83 (8th Cir. 1992) ($18% =897 & (paint waste)z} FHAc}),

67) e.g., United States v. McKiel, No. CR 89-24(N) (D.Mass. June 29, 1989) (3A}7} &
EALAE Aoz HeleAAdH ol wiEsieh)

& 2z 2dolad AH F

WAz dHeAeAd
United States v.

Story, No. CR 91-PT-0017-S (N.D. Ala. Mar. 19, 1991) (claMAEZ 249" E4& AASNES agAlEl

o} Aoke

AR 27 EARGAT} 247] APAAA o]

AL 8 ol AEE 2979 A

1, o]& FFAE2 %718sitd) ; Goodnar Bros., 966 F.2d at 382-83 [25%2) $1§% =89 7| Z(paint

waste)S TFHold] ¥ o AE3ALH ;

obrMiEg ¥HAH A ;
H2e Bvstz A ;

AMLE Raslm gleh) o
21 1989) [3])A}7}F

Louisville Edible Qil Prods.,
o) #3489 Ho] Y& HArF ANALE ofiWiE YEE A7 =& FsE
United States v. Cuyahoga Wrecking Corp., No. 4:89 CR 0281 (N.D. Ohio Sept.
Z7]Z(steam line)8} 1 vte] A (ol 2E)o] 1A AEL #2A3F AT A T

United States v. Donahoo, No. CR 89-00057-01-L (W.D. Ky.
Dec. 12, 1989) (A7} x4t dirjedzERe 2 2eio) Ao e
Buckley, 934 F.2d at 86 (42 % AE3) xﬂ*—}%j Fol ofaw2aEl)
926 F.2d at 585 (AW A4

“dd A (stop work)” HHL W E

< RSl W] HE

Fatol obaMiES BET

=t}] ; United States v. Shepardson, No. CR 89-24 (N.D. Mass. May 4, 1989) (54 348 43
]"‘E A0 2 WA doRe wiEo] 1de) A ASH Zx FAAL.

68) 33 US.C. §1321 (b)3) (1994).
69) Ibid., p.9.



Water Act of 1972)oit). FYHES
(EPA)e]  BA4ANoZye] o989 i)
(emission)¢} FZ(effluent)ol wid As} 7|&F
< 3= F AFH Aot 1976w FER
# % f8H¥B(the Resource Conservation and
Recovery Act, ©13} “RCRA” )o] 9¥3% 7]
2 FAsta 9la, 19809 WiEM BUEBE - 8
1% 2 FHEH(the Comprehensive Environmental
Response, Compensation and Liability Act, ©]3}
“CERCLA” )o]l AA4=%ict. 2 W42 o5y
7 @ AV EAER AAE AT B
Superfund)-& #423 Zelch

JAA S s e olF WHEY F8
Z2FE A3 104 5 AHAY = €43
A AT dz3d 19809 BIE BB
B k(the Solid Waste Disposal Act Amend-
ments of 1980, ¢]3} “SWDA” ) RCRAS] 3
AR Fo w8E ARG, 25 sbed F
g 93 AL g a e disle FHx=
ERFS ¥324 299, 29x Ay 84
Hojla #Hxe] f&Fh{bI(endangerment crime)d
FAshsde”

olgleflAl = AAtde] Q2 IHAWAY

o

Ze
K3

o

70) 42 US.C. §6901 (2)-(d), 1994.

CER e 13

Aoz FAFAS B4& Aus 297,

(1) 2 HZAAHCWA)

1) A%
AW (The Clean Water Act, °}3}
CWA)S “odu} A9 334 - Fe)A ae8lx

NEFH A" & 93te] 1972 AA= At
CWAE 19729 olal& 4=:=(3] 2o+ 19873
<A (the Water Quality Act of 1987)o] 28
N =] &z BF3tn o 7|2 L 549
A A=l ol CWAE dute g EulExe]
A A)(the National Pollutant Discharge Elim-
ination System, ¢]3} “NPDES” )&}a {2+ ¥
Al (permit system)-& E3 w3 F2 £A
245e fA249E FAEe yEeld CWAe
NPDESS] #7173 =& 718 H471538 HE
9 #AE EF3ts ATE Adstnc oud
2989 e FAsn ™.

Ay s FAE= A= FApublicly
owned treatment works, °]3} “POTWs” )e&
A CWACA g3tz olve Wil EN=l33
% o)¢} FA}3lAl NPDESS #E oA o) &

71)

72)

73)

74)

RCRAA} #E$E(misdemeanors) 256l E5E(felonies) 2 AF#ZAH JLF(offence)= A &8 4 (knowingly) ¢
Hfj7| £ TR 4= A, 28)x AAsEA (knowingly) 7lol(without permit) ¥ #7135
& #2)(treating), A#(storing), *]¥(disposing)dlt= A& T3} £AHE A QAEHHA (knowingly)
ARRen} FA sl 2] aFHE uwd J1E2E dJ)(destroying), W73 (altering) =v 29
(concealing)ste S ERE FASESE Y} See id §6928 (d)4).

L e €S 29 AF - A Esle A7 RACAC 7]¢d W& wsidA QAE 23
(knowingly) fiAS B e BEAT HFY R FolA e A& Ziksts ok See id. §6928 (o).
I ¥ 93] fEFa{tii(endangerment offenses)2 FHAAAMCWA)T 71 AAH(CAA)S HEHES F71
3}l See Clean Water Act, 33 U.S.C. §1319 (cX3), 1994 ; Clean Air Act, 42 U.S.C.§ §7413 (c)4), (c)5)
(A), 1994.

AAdAoz vE Fo BEES ARMES 93 Jdukz 8 4 drh o dids azxse A7) 344
(CAA), #2AAY(CWA), AL4EA 2 B (RCRA), 222 244 #7dlH, 24 2 AYY(CERCLA)
of 273k ek 71t FAAel e R-H3le #RYWERE 55 (the Toxic Substance Act), SHAl4H
(the Safe Drinking Water Act, SDWA), 1990\d ##Ri5#e&(the Oil Pollution Act of 1990, OPA), 93 &2
+w(the Hazardous Materials Transportation Act, HMTA), 1970 383 N3E - Q7 - B39 (the
Marine Protection, Research and Sanctuaries Act of 1970, MPRSA) 5& % 4 9tk See generally 1
Christopher Harris et al.,, Environmental Crimes, 1995, 2-1 through 2-309.

Andrew Lauterback, Civil and Criminal Environmental Enforcement ; Canton, MA, CopyTech Printing,
Inc., (92-09.03) p.315.




F5% Aol 279 Adrt s4E POTWs2
E3le AGAAES A #=E FFAIE
A HAEES AR Aejstejordt #eth =g
CWAx &4 %4 wiy-$ EA(dredge and fill
materials)®] &S OFE= G52 HIZE Yy
€ 71Xz gl o] Hrizeade F2 FAY
(wetlands) 2.5 & #Asle}, EPAS §F2oz 7
L7248 dl(the Army Corps of Engineers)el] 9
o ()™,
2) CWA2| gApAlA|2) 54 '
Ewlol 1987'd <A (amendment)S ¥ ¢8|
CWAS] AFA& ARSI ch 2 o]3e] HES
2} BIETF2] Fi(misdemeanor-level penalties)
€ FARNUL AEE £ 19874d 5Y o] F
o WA “wAd WP (knowing violatio
n)” o d#ME ER(felony) Z4e Il
Ut
© FHEY 94 =x e A
(willful or negligent)” $]%4H(violation)-& &%
JE(misdemeanor offense)@ thEH §309
(9] dutd Fxz71 AAle F e 54
Ha 2 QdAgde AU W (negligent
- violation)®}  3:2lx W99 (knowing
violation)Z ¥z zZtzk §309(cN1H §
309Nl A FA BT U™
@ §308c)1)2 71¥€9 73 (misdemeanor
penalties) 24 alAlgle FAHYYHE o
F3 9leh. §309(c)2) o)3te] zeH wiey
9 (kowing violation)ell Tale], AW =
7HE (34 199 33 $5,000904 H 3
$50,000712])8] ¥ F(fine)#} w2 3d71A1¢]
& (imprisonment)-& FA 33 glch
@ TH-2 N2 EREST W3 (felony-
level offense) &4 “19A efg”

75) Ibid.
76) Ibid.
77) Ibid.
78) Ibid.. pp.316-317.
79) Ibid., pp.321-322.

(knowing endangerment)-2 A3t glith
2ojd e W82 Wy Wy
A4 A gAY F74H AAAAY e F
3 £AH(serious injury)d) j#EE 43 3}
oA P Huisge|n”

@ 329 Z(knowingly) I HAEHE =A3A
U AR E WAL P90 T AT
2 67¥ellA 292 ZrlEgdc) 19849
109 124 o]|F Wl CWAS FApaw s
#l(criminal violation), AHd4 =& AW
#(environmental offense)= "lFEZHA
Title 18(18 U.S.C) §3571¢] 2j3] S3wo]
74E= ek AEA w3alel sl 7t Wy
8 9] (violation) vt} $250,00071#], =)z}
wele]l 73} (organization)e] 2t $500,0007F
A WFE NEE Agzy P,

(2) ZH4 B A = E74H(RCRA)

1 A

A¥EA 4 BPw(the Resource Conser-
vation and Recovery Act, ©]3t “RCRA” ), 42
US.C. 60910]3t= 197613 odukelsle] ofs] AA
ook o]RL 99 77| E(hazardous wastes)
o A, Al(treatment), A 22jz AHE
(disposal)®] HEY FAAZAHCWA)TS HW7A
AH(CAA 28 dAR UL =57 3o
AR Aeoldh. 198449 4 HE 2 A
H(the Hazardous and Solid Waste Amend-
ments of 1984)e] 2|8 RCRA® H¥H3 A
(revisions)e] 19849 119 9%ef o]F3H}™.
o] MAL T 3= Heisile] AFedoR
A g3 2FE ForisA 9ok FA9 A
A 24F AANEE ARt

80) H.R. Rep. No. 98-198, pt. 1, 1983, at 55. Az A A% ulol] )&}, ¢]e)3Hendangerment)el B3 742 1



A% B9 B4

Section 3008, 42 US.C. §69282 AAHH &
Ak 2 ol3le FEH WES $uHviolation)el
gt o] 73R F-A| 23] (enforcement remedies)
E T olF ke 3714 Y F9 3}
U gRefAdld. & 34, FAZAE AT A
72 (administrative order)®] #¥ I3 /EE
¥} (violation) 19% $25,0007}2] Fi(penalties)2]
23 E4), AA"2EA FA(injunctive relief) &
A% VA2ZA T civil complaint)e} A7, 2
/e fu 1499 $25,0007H4]  Hi(penalties)
o 23} AH, YApazVolch

2) RCRAS #AlAIA| 9] 54

A otee] AR FHEAE IS 2ol dE)
A 59eldhy] #%E(imprisonment) 18X
/= $)uk(violation) 19 $50,0008] wHF
(fine)o} 7}5-3}c}.

© aAsAM knowingly) HAdF  HUE
(hazardous waste)& F3|7HAA=Z 2yls}
vt Sl R obr|Ehe 4

@ #7le]l me FHriEAL AAE ¢uk
(knowing violation)2.2 =& A A9 7]E
(interim status standards)el <129l ¢4k
22 QA& A (knowingly) S8 =7
9 A, A me AE3s P9

B. clelg] S HE Ao M= 29dofs}
o FF zela/ms b 199 $50,0009)
Y (fine)o] 7Fs3tet.

@ RCRAZ Fg3l=d 878 E4
(documents)etE A& 21A31HE A (knowingly)
A2 A XY (information)E FHAIFIAY
Ee 3R A e P9

s A A2 15

@ RCRAE £3led 27dE  7E
(records)olehe A& UAlekEA 7],
A4, &4, = A g 99

® Sfmanifestsle] AP A71FYS A4
e gweAt SIS obrlse @

B
@ F2HAE 2932 g A 9™ A7)
= = 4% (knowing export)& 3}

C. Bi2® 84S o 2u3ye) 27t
z 7tELe) o ol W Fo oud
AZ 12 Y7t o= A < £44
Alge) H8 =e AR ARS &3 5
olA &A= 2Eriw AF 2o s W
AADA 2 A= 42 USC. §6928(e)elA
w5l RCRAY AXsle  SHst
(knowing endangerment) Aol H4d" A
olcl. AAgle HeIEN FABAS W
2L $250,00074%19] F4 ¥ (fine) L8]/t
£ 1545ty FF39 FHEE werth 7
T(organization)e] A U= HA=H}E F3F
A& wrewd $1,0000008 HF(fine)d A
Leg®

D. f3 =71 &4 A 7184 (Superfund  Amend-
ments and Reauthorization Act of 1986,
29 “Superfund®¥” )2 Flf(used oil)7}
A3 HEZA EAE] wid 227
2AY fgd AHe JdeguA g A=
=, dAFE FAY A FHe2A ¥y
A9 H4490E #a3le RCRAS ¥4}
Ao A 4% (amendment)E Bttt 5
3] RCRASZ}] w7t 53 (regulation) ==

al

o

fir

28] #Fo] “Auo] iy HFsEA oy FHY 5 gl FA7 (unjustified and inexcusable disregard
for human life) =& “Awdel] gk I F34” (extreme indifference to human life)& E9 8l &7

£ 873k 42 USC § 6928 (e) (1976 Supp. IV).

I % o3& “3HE 5 ¢l FA” (inexcusable

disregard)$} “IF94 F3Al” (extreme indifference) 7-5 1984W A 9F " A FH ] EedAE AHAE

Ak
81) Lauterback, supra note 74, p.332.
82) Ibid., p.323.
83) Ibid.,
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7| (standards)®] AAAH 87 =& A4
HrtzZ ¢utsle QS Zw SfE

- AR, Ae, &9 AR = vle weg
HAF3E AL 42 USLC. §6928()(NAY
AF(crime)e[ch. o]} FA}slAl o3 FA
(handler of used oi)x &4 RCRA. 42
US.C.§6928(d)(5)eA S7H = owg &
A5 AAEHA ), 8, o, == 3
1A @& Aol A FAAYE A AL
ntAato 2 42 US.C. §6928 (D)(G)A ek
g Sf(manifestigle]l HAFE A FEA
(knowingly) ¥Hhsle AX JFE(crime)o]
o}, o] 5 Ztzke] W3 (offenses)e 21 o) 5}
FHAEH Wl disid e 54) 29/
Ee durgdde) 7 199 $50,0009) HF
2 AU olE A9 Z7h2 19864 10
4 17¢) BEFHP,

(3) 22 AN - 244 2 AYY(CERCLA)

1) g

3 #HAAA, 24 2 AU (the Compre-
hensive Environmental Response, Compen-~
sation, and Liability Act of 1980, 42 US.C. §
9601 et seq, °lsl CERCLA)S 7oz $1¥d
A3 23 E(pollutant) 283 L£9F(con-
taminants)®] wHEel] dAsr] AT ALE o
g EHoz 19803 A o] W& AP
3 AL el wet A= PPl o)
FAHA ke 43T HES 957 & ¢
sl Ht®.

o] ¥E dAwpAYs AT T4 - 294 E WA
23372 wWE(release), 22l FFY A7 WA
#AE AN F v L9E B 297
2] wiFe ozt AgAHo gAI}=E ALE
Rk}, o] W2 9% E(hazardous substances)
ZAAB L F71Ee] wEd A9E AR

tfo

84) Ibid., pp.323-324.
85) Ibid., p.328.
86) Ibid., p.329.

A3z

37l % dpz=a9s AN H&(costs)
< A ® =digt FY(multi-billion dollar)
22 Avs=Ed, 1 Ay 5 gEgEd
Afe] AzAt =8 i Ato] diZ A (tax)
2A AFE 2 HRE ARHoz AF
e &2 o7jsle =46 AUele ARYH
oA Aee|4-E 3] Ade Uk e R
WA 2 (legal action)E ¥ 4 gt} o] W&
B EANA 7 FH (2 “Superfundd” el 9
3 AAdxez sA=Arh o] ¥ ¥ (criminal
penalty)-& #83E(misdemeanor)ollA] EF(felony)
2 29431}k Superfund @] FEL 227
QA AR 2 evil enforcement)el] BAE EAS
12

2) CERCLA®] 3AtA|A9] 54

Section 103(d)= FW3ldld L7HE &4 7]
Z(records)® alAg)e(knowing) 7], #H&
(multilation) =¥ 24 dlgled FFPozA 3
del  ZF¥(felony penalties) A
CERCLAE #7X3H(EPA)] HAH A4
(interim status)® AAEA] X3 A9 F W
2 QA A7 J|ERE 2FE YIS
Pt} o] F 7]E-& EPAC 93 dA7t UFAH|
A A T 504 Bt fAS T B

) 71 3AHCAA)

1

71 @A (the Clean Air Act, 3} “CAA” )
< dr1ege sl A T3 Bl 3
szt ARHAY. U1 248, AeAs
Ag2be] A ARES FFAGT BA ¥
A /M ARE Pt drjegde] &
A7} HAAL AGALRS 29T o), W
AL wAEa FAE] st duA e} AA
A Azt Aoz o]FejA & 9IxE Qv
Wz Aurzz s FAsted 4z AL
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2zt 2Rz Q9 3 Fr) A9
pE9} b dir] gL WAzl FA8] A%
Iedel Az e sh3l JHe 2wk
2ozl dyledzeade FAsted gl
A JH(state)2b =W(local) Ao gt 71&H - Al
A pzxege o8 JHA BALR FAHE W
St 19909 4 A7) A AH(CAA Amend-
ments of 1990)& AHAdw|(acid rain)®} &7
(ozone depletion)-& diu}d A2 2SS FA )
3 glek olE 2 A o] e YAAAHAE
o™,

CAAE 3AA a2x /53 AEdAE =
F FAg “%F3 Y| (stationary source)”
g TN out WriedEE WAEAY 1
Al 4 gle ouy Ud, F2E AH JA F
A& vt “f53 ZUA(mobile source
s)’ % AEA, AEAIAL v E wi)h o
weol Title I ¢t EPAZE 35475 24
o falslctn FAY drledEeEAdS A" 4
zZte] edEAed digt U oyl AA E
(quality standards)e FTIX& 2L 27 A
9 (responsibility)2 o] 7|&& AHslr] ¢33t
JNAL 38 A 8 (state  implementation plans, ©]3}
“SIPs” )22 oAl A (plan)S FESME Ml
Add=le] glch MAPAY(SIPs)S EPA] 28
AEF T Fel=eio} g} =3t Tide IS 1T
712429 WS EAE7] #ste] EPAZL
Z(regulation)& FEZ A& 73l 7
29E8o| olg =Al7]E(the National Emission
Standards for Hazardous Air Pollutants, ©]3%}
“NESHAP” )Z2a38& olzv2ge 54
(asbestos demolition)& FF|gct. 1990 <A
CCA¥E NESHAP7} FEsjokdt sl 189%9] ¢
P ePdEA AAYHA B2 HIFoEH
NESHAPE #43t95®.

2) WZIAAW(CAAY] BFAA A A
@ 19904 $HCAAIA

87) Ibid., pp.331-332.
88) Ibid., p.332.
89) Ibid., p.335.

54 dAELEEAS vlEg))S B
Titlel oA FAR. 2 FodAXE 53 EPA7}
A At E4Adatel dEs|Ed w73
(regulation)& FX & 7] 8%t} Title O3}
olx A% sjel ¥ El(penalties)e 27
REMolc}t. 1ol B73tn 543 FAApA
& vl§E2 YA (United States Code, U.S.C.)9
Titlel83}ell A HA &R, 2 AFZELS Titlell
9 AAWA  2A(regulatory requirements)ell
AR HAAEe] UAAAY J1HAH A9

@ 19909 +AHCAA

A 19909 AL §113(E F7lsle o]
Walolade]  FA=H “person” )& WHHE
Aol WA & 53 A3t o
a4qle] Arg-#e|Qle WA o %
sy FAPR o) E ALl sF
784S 25 5 e JFeAE AR
e
Section 113(c)(1)2 &A) TitleI 74 al
Alel= 9jubd (knowing violation)ell =¥+
Z2 459 A" (felony-level punishment)
& FAI) 2 24 7 ojHY W &
e
Section 113(c)(2)& A o] Walel4 A
o] gAY RAHLFE 27FE oy £
A4 QA st A (knowingly) 31913E =
E ZAAZIVNE WA Aol dajA 2de]
3o TS FAst ok

B. =3 2 $AYL F7HA A2 FAA
€ F3 9ok Section 113(c)(4) F-9A1H
Ao o3t $lel3H(negligent endan-
germent)®} Section 113(c)(5) AAlalE
e} 3Hknowing endangerment)7} 1ARe|t}.
2 84 RCRAS CWAS] <AglE 1+
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s s AR e, §113(c)4)Y Q414
8 T(scienter requirement)t 2|44 A
(negligence)el] glc}t. 34, §113(c)4)+
7] % (misdemeanor penalties)S 33},
o] §113(0)B)v 15979 AHHEE
FAZ o] F FAHA WF(fine)S FHol
713} Hze dsie $100% ¢S] £
< FA}T e AL A Title 18
U.S.C. §35713}ell 4 A s Al

(6) F=ETHAI (TSCA)

5 EZFA% (the Toxic Substance Contol
Act, ©]8} “TSCA” )2 3stgAz E£FE =
T A% GAAA Y AQE AAE] 93y,
a2z A7} WA #A6 g saky Bield
AdE WA Heked 1976 AA =
TSCA= EPAZ} A4, AHS, 2733 &4 &5 7)
e 3EtEAs) E¢Eo B Faldl oisle] 4t
A=Y AB(data)E L& F YE JATL ¥
o3t} o2 ¥E] A Gl EPAE 3IEA
o) A=z, F, A Slelx Bl A4 ael3
HEE FAIH,

o] ¥ 543 EPA7} f71943¢EPoly~-
chlorinated Biphenyls, PCBs)9] A=, 7135, i,
A a2 HES FANEE 273}

V. #ARSH(EPA)S AED
SHARLH

7o) A2 =] AzalR ol F oA &

90) Ibid., pp.335-336.

F3AY FAAFZIF 47 JE do] old £
St AT #Astrle A ubE e A9
A7} AFTFALS A= Qo] duiy
Fohvt 7+ Ut FANE FA3] AR A
< 23 2 4 deo AR gedt T A
. A F8Ael it Aol 1960 el
dejur] Azbsied 19709 wl24 SARA A
WEe] AAE o]2F e} o] FF =y
g FolA AAHIYPFE FAsle 7|FoE w@
AR 7le] wiE BRIE{R#EE(EPA, Environmental
Protection  Agency)eltt, AR I A (EPA)-
19700 A= oA Ao W FH(Department
of Interior), &% dl(the Army Corps of
Engineers)$} 27 &5 52| ¥-(the Department of
Health Education and Welfare)ol] #4tslo] glgl
AAFAL Adge £ - AU =@
198234 ol=22] EPA%3|(the EPA General
Counsel)& EE ZHAAR} F AL A7 58
3 9gE e APEE %iﬂ‘:}!’z}, o] w7}t
ulg YAFA| A ALY FAA BAerm B 4 gl
o 2 F 198439 ol22] YF¥-(the Justice
Department)= EPAZ} 559 dEl24 A4 &
ARstE AT ¥, 1988deE 93
7} EPAZ AR Al sty A A A A
Age QAAG®. a2 1983de) P i B
79 =333} (Environmental Crimes Unit)&
Aslgd. FRHFAREHAL] FA4H dode
FAAQed, 1988d0) #AWAGG = <
g R4 (Section)ZA 2] A ¢7F £AFH A,
AP A Nk A2 e] HEkel EPAS] o
o] FoAA An=HALd= 73 EPA

2 ol o

91) Helen J. Brunner, Environmental Criminal Enforcement @ A Retrospective View, 22 Envtl. L. 1992,

pp.1315, 1317.

92) Daniel Riesel, Criminal Prosecution and Defense of Environmental Wrongs, 15 Envtl. L. Rep.(Envtl. L.

Inst : 1985), pp. 10,065-66.
93) Brunner, supra note 91, p.1315.
94) Ibid., pp.1324-25.
95) 18 U.S.C. §3063 (1994).

96) Joseph G. Block, Environmental Criminal Enforcement in the 1990’s, 3 Vill. Envtl. L.J. pp.33-34.

97) Robert Glicksman & Christopher H. Schroeder, EPA and the Courts :

Twenty Years of Law and



v 874y

7t sl WA Y dde] P S
94 EARER oeee AU’ EPAY 27
5L #gHeds U 4 e AGA HE
F53EE e Aoldd. odd AIA FE
A FAHF= Ao dolA o]z 7]eH #A
(technical regulations)E-o] A% ®¥-& Ax|3}aL
Uslel. =3 EPAY ©@sls AU 49
o= AFAE A} (criminal  enforcement)<
71et WA A A A w]3le] $AxoZ 243}
A Fc}, 1 o]f-F 2W EPAVE HALeAdA
A #AAN HAUEES FH4Y 5 e &
AR AYsle AE HrIR ZIds= FHol
M}, a8l3 EPAYE 9L X33 B4
]l FAEES ol 2 Ade] fldcte Heldh
w3 EPAE A AR WS Ad=z 5o
A Eatd®, YA WAAL Hgs] 7
Walz) Zgcls wj@e wokl® o dqezwe
bW 89} (criminal violation)& WA} Wx] A
A W32 (civil and administrative violations)&
el TEE gE8g J1eE dAEA &
A A (culpability)®] FEZ7b wi$ & (Y
(Violation)E ¥&(Crime)Z2 &8 AQlste] o3
7t %ES BE TAA Q7] dE P, o7
W 5833a1e] AR (ad hoc prosecutorial decision)
2 FhAo|a v|gelHor zpEe] MHEARZL

o} d3Al(consistency) THA (faimess)& A

o) B3 AR 19

< et 2 §AIR #74
ol 7 $-ole AL WA &
A 2AE 93z, od H$de JAAAE
HaiA =e 224 g ] EARYHP, o]z Qs
of 29} "3 A7FAA A} (the environmental
criminal-enforcement program)e] W¥ BA%
EolA| Al F4lct. =3 EPAS 7le ddksiw ]
A7)H- WP, BAFE, AWSAZ(FBD) S-
Zhel Mo T2 2 gFe we Ao AY
AR} glehs A AAGH®,
a2} 3o A% EPAS Age A1y
t gAqe] &} @AY BAAAE 7}a}a}
71 $iste] o3je] @Fo] FoaA Fslgich
%2)5]= EPAS} WF%e JARALEAE A3t
7171 gt o duaAY el MZE Hat
FAES bl & AwraAEA dree
AP WRSINS BRZ A4 72D Az
BAAARN ] AT AABA Yde AANE
ZO A7 A FARARAS AP0 A
71z deke A& FEY ®,
¥9 $ARIZA(EPA)Y JTe nRA - A
Moz atgshe Ao oldel, o3 2% wde 3
ARz} 7R F4ses AU &
AYYAAAL}E EPA - 93 - 1Y AAAH
7b g EAo A" 4 = z3}Eo] g
& FdA 2 gast ok F SAREE IT

2 Zache w9
AAANE Fa=
L

Politics, 54 Law & Contemp. Probs. Autumn 1991, pp.249. 256-76.

98) e.g., Cohen, supra note 43, pp.1054, 1107 n.172.

99) Brunner, supra note 91, p.1318 ; ¥ALFA Wehsts A 23S “YH o R RSt a2z Yo

W3 Agolele] gle $3Y et

2+ 22 B3 9JtHAndrew S. Hogeland, Criminal Enforcement of

Environmental Law, 75 Mass. L. Rev. 112. 1990, pp.112-14).
100) Kevin A. Gaynor et al, Environmental Criminal Prosecutions @ Simple Fixes for a Flawed System, 3

Vill Envtl. L. J, 1992, pp4-5, 11.

101) Lazarus, Meeting the Demands, surpra note 31, pp.2486-2496.

102) Schroeder, supra note 11, p.252.
103) Brunner, supra note 91, p.1323.

104) 713 53 =3l fl= RCRAS CWA, 1813 CAAA &7 b#H(the endangerment provisions)elt}. See
RCRA, 42 US.C. §6928(e) (1994) ; CWA, 33 U.S.C. §1319(cX3)(1994) ; CAA. 42 US.C. § §7413(c)4)-(5)

(1994).

105) eg, RCRA, 42 US.C. § §6901(2)-(d) ; CWA, 33 USC. § §1319(c)2), 4) ; CAA, 42 US.C. § §7413(cx1)

-{2).

106) e.g, RCRA, 42 US.C. §6928d) ; CWA, 33 US.C. §1319(cX2) ; CAA, 42 US.C. §9603(b)3).



20 o]

AAEE WA, b, g4 25 xHez of
Sojzihe mlPAEA BAe 43 B
2 glth = B WAA e - AA ¥
ole}x ¥, 22|z We B3 - WA, Alle FA
7 Boz BRAN WY A - FAH HH
o) 7233 ek,

oo ulste] $ele] FAL WA AT
W oAlak - o - WA AL 4 SR AR
of e} AR ot wWeld BARIE A9
59 vetel WA ZAARAE 094 L 23y
st 4ol fr1422 AY & =S W7, A
H, q4e) WEe Wez 99 o] e A
W BRI 49 YARAE nEYe FA
F4AQ WA AA AR Qg 227 87
Aok ol AY ¥4 psE A, AA, P4, o
£ AFste FYYE A4aFe) LTFHE o
Jolck. Wt BAY TAE A= WP AUD
Ae) TARez e FAY Avvow H74Y
4 9ee 3 nel 7z gldh
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