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1) Feedman, Warren, International Products Liability, Kluwer Aoademio Publishers, 1995, P.2.
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oA AEEAYE] AWo] FuEe] fou, AT AFA FUAALL FrhEo)
Wil AzE el Be walel nzHw g Bulolle e|Foznele] Babg
GAEBAg] B AR ABHD A4 = Uk FEFALS AL

webd S sl AR Aol A Wrohel 53 ¥k WEUKiS st o

slo] BABFNA A AF AHAE 95l S 1S BHULEY K (T
5%, 448 5 go] olasta, otk ol HFH o HA e

Wb om grith e, oshge AT Bt A

AAE FuHon AxBAY #e Aws FAxA FNHAS Brrohe Y9

Hork 9 YA T ARAZEE AxBAYFFd o
o] =

o] 9lt},
II. Bfina BEET

1. BEYRMES EAKE

7192 wAAZAA wadglol 45 AWM A= #eta vk 187] W
of 7F 7dE ARrlEs AR ARE VlEA s e e R stof A AlEE
HAA el Wz, AAA Al seldo RN oS 5T 4 Tk olek &
& 3 obdlA Alzmel A9 defect)o] EATE AREAH(EMADZE T AlZEE

Sl we FEAAE EIHB HELMEA LS W
Stob= M o] vE Al Z2E 3 < (Product Liability: PL)o] T

QA WMAAYE FE(FH BATHICEATI LR S d0ow dx Yok
AeA - )EA ANe AT dA SE A asuAe] delAE
AelAZe) Hae EAE A BdaT. wiw o7 AzAde] BAe 7}
97 opdalx salatel &S WAeAl s Wael A7A H9
webd Azael Al EHE WA shs 2ARA O Azl AE AAEALL
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2. BB ERA QA9 BEYRM

Aol T3 upe} o], Az YL 1
ek =i el A el glojA v
of AlFell dato] FAAE Al xz= A gl thshe]
gaow, FEAdd oAM= Az A7 9 FEAFEAE
d = dark v vt Az AU 1
2002. 7. 1. Al@)el ok, Az=A g HAFAel FAAAE EgH o] Jlom
2(EW A2x A3Y 7H AxeAde doez FAAg e E Z FF= T
A7 2 Aolth. 53] NE=xo ] 7
of PR (71sdel dA) el w3 o (ErI)el Ve, dde] AyHA k
fipe] olsre] BRIk B so] glon, o] AS =

——

4HE &3

= =2

III. £ A BEWMEMLS Bm
1. SEBA

ol A A 2B o et ANEATR R S T (T (strict liability in tort)o] &
Ay AL 196319 Greenman v. Yub Power ProductsAtz( 59 Cal. 2d 57,
377 P. 2d 897)ol A HlEH o, 1 F 1965l FEEILERK I @ (American Law
Institute)7}  ©]  #&e WS ZF U2 AT BRANEITEE
Restatement [Restatement(Second) of Torts] 402 AZ, 402 Bx+= "o tjiEe
Mol A M= Rqd FAl AA Zhare] ARSI sl & FFS v A A
= ok

=] AzEAQded g e AR FAES SASHA i, flelA wE vt
of zrol, kel eolste] qrAlE L Ql7] wiEel L W& 7+ JHel wel oFike] A}
o|7F tt2 A=A WAZA [AxEAAdnE AN (cause of action)

M= @k E T (negligence)d), {438 (T (warranty)?d, B (T (strict liability)>2] 3

2) http://www.law.cornell.edu/topics/products-liability.html

3) o)A AFAQ RETREMEme] dFelth HEHle SR Al fJste] a9
NS FATFoZN Fazto Al FAl A& o T k. T A FIAAEY A
of QoM AFAAZI|AHBUICK)® HHZHH Asas dwgstdd 3=
(MacPherson)®] AF(1916)s Al7I= sto] Il xfol] gt o] 52 EH Qs
weko 22 vbolrka ¢lth. MacPherson v. Buick Motor Co., 217 N. Y. 382, 111 N. E.
1050 (1916).
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Sith ohk, ol @ Aol Eami A S FAskes &Add el @ 5 Uevt
T O e s ol Ak sbEEA st FWe] X7k Zh il
wheb = ARl Aol wel 247 v

(1) Hifiii /K ¥ (state of the art)
el FHEAE AxAY FHehA A 7=A s oetd, 93] Q14
I AL H 7y sl B EVFe @] wAIEA, ol A A Al o5
| B VeFEo2AE 2 ol s 24T = glud, 3
Ao g2 vFA Hrt). oo dia] dA Ao oA 2
17bel et oA - 78 FUEA Adsrr s 7 Aok oA, 1
i b 2] BeshadaAl16)2- =)
AzxA50] FH4 94s LHEHA FoPRE J|esFss Pl
ok 2efu, 22 FQ1 19849 el H Y& FeldmanAkA7? of A
3P°4 e FHY AES AAFoEN 919 Beshadarhzd o A&
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(2) FEBEI HEHEK

B &2 common lawe] Aol o5t d]afxte] W9 E =3
veo] ddoes 83k ujol= 7] ¥ (contributory negligence) 24 &

Hol Farte] EaludA = A ofYgith ey, o #pAo
v zpe] Eajui A T A o2 FAE o ezl Al vl 7SS

mﬂ = r&
‘O,

4) WiRfRgEel ol = AHAAD AlFGA AL ofd AR E QS FFE 7 ke o
Zo] #F# (919 Greenman AF, 1963)°] 2lsle] BHE A, A BURRES &9
ol & W AHAQN FujA kATt ofd 7S] dYAAE HFo] mAw, HE AH| 2}
e B3skA E83 dubgel kS Fa2tn st 34 (HenningsenAhd, 1960)
o] MAxw7]o] o]Z7 t} Henningsen v. Bloomfield Motors, Inc., 32 N. J. 358, 161 A. 2
d 69 (1960)

5) Al z==}<] j}"]ﬂ friol Eetal AlxEo Aol dar, 13lo] HUjlo] Ho] &3zt
At 5o EHAREA Sl Ad S AxzApdA FEHAI 7= EE SRl $19
GreenmantAF3 ol A 914 = ¢t}

Asto] W&o AANS ZHsHdesign defect), A& Z3$F(manufacturing design),
R - Eh e A3 = wlolA" Aol AdH(defective marketing)] Al FHE o]
=

6) Beshada v. Johns Manville Products Corp., 90 N. J. 191, 447 A 2d 539 (1982)

7) Feldman v. Lederle Labotaries, 97 N. J. 429, 479 A. 2d 374 (1984)
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ol ol ol28 A A He| o ste] Hl A (comparative negligence)S Al 8 5}
i

= M7h B

M ae Easmel Aol meh Eaugels dolshs Ao e
SlolA el Akt fAraley vmupAols waalAl AN gol oate] Hlael
2 zgett Fejsh Aae] FAu o] Wae) BA3} BE U ehHes 45l
ool AT, 1 olakel Aget EaMAgT A4 FAs: Fu)
o1t

(3) &k 515% (assumtion of risk)

o] AL IEA7F AE AL E %}5—”\1 AFE QA5 Hgol= =37 HAst
tete A3 +E & ¢ o 5Restatement 402 A% if
B ne da|RSF2] Ao osh %* Aol HAS BASHA T E HoZ ¢

r 1r
I _E
o,
v/
H
N
S
-
P
i
" B

= ] oﬂ
o] A ”“Ji | A A stele wAdel AT Aoy Utk 53] H|
ol
Ao Hlﬂﬂ@# MUB@OE TR e
(4) J|A - Bod

0§e AxAT VA ge PHom uAL ASFORA Lt WA

“a‘%‘}u% 7HZb XHZX}E] £S5 W T A xZ27F 7T S Qe AEe WA
5ol

SEESY a7 e AL wa
w47} H—t— Ae osa Axe Wslolt ool HaAE ‘Az o o}m
AbgQlAbe] o] s)Fo R Atool gk

B P

T %7} Q7] WE) AzAF G

(1) BusEWRMEFRS T7He &l BEREWE

meol M= el AlxE A A fFEeh 2 PRI APk (verdicH#lol =
Asl solva = AdFE Hola ow, AR Axzzddad witol =AY
gol o]2+= 7I]ie] HEska

e, vselM = Aol it 7}3H Apoll whel M= Aol Esfuld ol eol Y
Jiiff (punitive damage)®)o] F-¥h= 5L Ql=H], wkE o] Aol mfHe] Esnlde A7
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(2) Rbagite 9933 23

MEALS ARG A, ol AHE A 54l AR el HEglelE
ANGEI} AE 5ol Brbsd A gk mEel A AAIE 1970 vl ek 1980
duje] Aol AA AxEAIRGS] AFALN mPRe) FAF FF 93
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(3) WYL
n=roll M= 1970 th o] AIAA 2= & )91 7] o
Asstels Asmrel @ A AAH At ot A
o fshe Al Tl Hobd Yk F, 9
=2]

- g/
we, Fabaaele] fHe] ## Aol ofum, A

y

T
=2
re
ol
% )
MN
=
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2
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e
0
i
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=
=

ShE ELS DS
01 [e)

r

Liability Act; MUPLA)"+ 2
Aol Z; Jiikel o3l FANHE FHATIIoR HA e AS a#HE M
|

=
o) "mEow AQEYE Ao rho 1y, o & AN FoAq FRA

Q) M== YA o YREe OECD/IY=EL AHA s A s
), Ovh FARA T A= 8] A HL Gl AT o]F &t Ak AAE W&
<, OECD, Product Liability Rules in OECD Countries, 1995, PP.23-24 % Atiyah,
P.S.(1987), ” Tort Law and the Alternatives: some Anglo-American Comparisons”,
1987 Duke Law Journal 1002, 1024 *+=.

9) Grimshaw v. Ford Motor [119 Cal. App. 3d 815, 174 Cal. Rptr. 385.JAFA 4= 19703
ol %ol Fordiit7} A2t ™ 2ba ko] QbR FAle Afubikzdoe] oAgd wjZo] EA}s)
ARG A 7Rl olste] FR2HG = dl, vl Forditol EE7F SRR WFAL
aeof diste] @Al &l 3509k e] olfldl 19 2500%E Y] o] BEEIMRERES
SFATHE Y 19 2500528 &= A YA A ado]7] wio] 1 So o] AH A& n)
de @A Eawi g Fodo] 350 el = s dth).

10) http://www.law.cornell.edu/topics/products-liability.html

b
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o2 AEE=d A, AR E2xr] il I olFddle WA FEHE A
el o3 s ®igko]l wid Awkefsle] AljtE o} o, HF A<
9}

IV. EC#B9 &
1. EC#agfel o3 sliEmHRMAS] #H—1L

HAststar Aot 1 ygol
= 7 FoEZM fFEs A
5k, M AR SO QoA % 3t 347} A71A = Ak webA 19859 ECZ
FolA sl = ECHEHEC Dlrectlve)[Councﬂ Directive of 25 July 1985 on the
approximation of the laws, regulations and administrative provisions of the
Member States concerning liability for defective products(85/374/EEC) (“Z A%
of gk Aol #I pE= WHWE, 7 B AAFFE Ao #g oA A
ANIE AEetar, 7pil =l tia] g S AR RS e
ECAF o] AxEAlel diete] FHAAAdFoAE A AL Heriso] Ha}
o] EHP**@*}'EHEV\HV} sgsﬁxh— U= ?‘ﬂﬁﬂ/‘}ﬁ] ol Oi/\i% *g’&’\]i’@gf——l?—‘ﬂ
7 A A7 A
ZA o A IS A
= %
5

SREE

=
R

(1) +343
ECAZ 9 714 & EAe Fapa Ao (liability without fault)e] A &Hojth, a1z
oLy | oAM= HAZIEA o AabdAed U Al st
]

R

A
A Ast7] et Azl A T
gtk Aol ECAAS NERdor 5o g
% s
s

_I

s ete <A EAS “AF ol
oA vEel QAR Ao FAsh,
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ESE R I R
4714 EANE AL 2
Aol ool tisl ECARE “Abgre] A7e
AoA 2uARES Adeta, 1 AL BAE 1)
Yo dAT F U= AT £E QAF F5 ¥

g agste] AAseE ska v 6z 13,

b AL A

Ol

o
Lo
I
)
N
N
2
N

mae] JlagEe] Fud §AF AR de] FUE Aexgow o kil
Argid e gwo] AAHT A= et A AlFol fEol ol Aol ofA
o Bt A EsEolAE AR AT 2AE A4 F dddE AL Az

(2) H#&

EC A9 o] W& AxEe Bkl 4um, ALFSAE - FmE 0o
2 vk el Al 2AA g

Eafuael el e EaE AR EE AAGH R AQH Aol ATl

Ae AL [500FH A AECU)ZHA = A7 FFoz FA] o stAwm, 1 o] ¢
of Eaf(ell A, SIS - G ] wAS ECAR S Wl =A Zb=e] =
ol ®AA ATk

ANFHEFA A e dFes 559 E37F dAg Ffdde Eafuddo] =3
WojskAl Hol Axpe] Fge] ZEEstAl HY] wiEe] T AlxA Q1AE 9
THS 70000 HE st o] e dAZ FAow A= AEES Zb=o] A
3k gl

(3) FRBAL
ECAHe Hangold =7t o, &, 4% 2 2% Eaze) An
A A4t FFHES Foun F4lA YFAAL FHA7T ek

3. BEEHES #Ae BHERME

avlAE BESS] Astels AxAel oste] AxE AYF i AxAe] o3
of FHEY TAVE wE QAR Aol EARE ¥ AxHY] #olF RE
AzANA AL FRAA T Qo ® AES ECUel 9% A mr g, 4
£ 78 BAE 2ol A7) ANL AXAR BAF A EE AR FTANE
548 5 gle AFES FHE Ao AR Aol Fuse] ArkER)

cheol, FUF Eslol tfste] Bael Abgel AP Aok ¥ AolE 2nAF
BES] Gl AL 1 ol Aol WAAE £ FAF WIS BT

11) OECD, op. cit., 1995, PP. 19-20.
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Fo kAo A ek Beo] AALA HiEe sl dal AlEe] FHAA
E o gttt HALY AR Al AR EAE ] AHAMAAE AAIEte] Fhefo
M-S Aast, AMg R HuAQIAVE o] AaE aigste] dwjel MRS A
gact o] Aol AAge] Aa @ed Favl olym, AR H gt
b 1 A E FAS A Ao #BulE AAetE AL AA oAM= Erbesitt
Aol AFAHAAS A FE> HAME HdEdds]e EPxA o2 AFEL
A71E E AANAL Tl B FE Fe

(2) 7123 HEMERMLBHRK
712 A Q1 A 252 ) of Wkl # (product liability prevention; PLP)-S SLiE W7 2% 5
(product safety; PS)¥ B (LB 5 - FRaA¥ K (product liability defence; PLD)
of FrHARE A Ul Ht) o]9ke PLPx 7ol HAREH =& gkdd o]
= Abgete] Ao Ax=AdSH Q] - AEY HAY AF3 S (recal ) ZFEH 7]
= TEFOEN 79 S el olupAstA At

A7 e AZEHAN S drstarld, AzEANYWL] - 2E ] dsH= H
oA A at7] £kt

7199 AZEQRARIYBLS A&
of wet A FeEbA AR 7] A

[¢]
e 2 AR vy 2o AR, 7
Aol oMo 7EQAHomA AFAHddVIES AAsaL, olE = A
=, 71l oMo ArddeA AFe] kA W wEs pptyoR
AAZY AEHARE FEe= Aes T=ohal, AEEEFEdel west=
Aes Askdeh & AAAAL Welell SloiM AlEedel w3 At E A}

12) “stde] oigk g7z “tHAd S-S S HoEAY PLY ol uigh gAgk g
2, ubed A, B evEe]l Bl A B SLEYEET, gt d#A E, < 714 (2000.
3) Fra#k # o (http://www.product-liability.net/cOlumn/article.html) 2%,

13) 919 PLDE AR$e] tisdolmz A& dTAe] A s|ddo] A X},
wabA 7|9 el PLPE QC(quality control; 34 #2])9t QA(quality assuarace; &2 X
)& A F3 - Aol 9ste] PSS FASZ g PLPHNR] uidt ol
I AR Ho] Q.

2 AFEAE AlxEol dis] tHEA AFER ¢ e FES VY BE 898
ot 2 wfiEe] AR 5o VIdFoEAE dgol ofHa, AR A& 7] -
T mE AxES AFEdAe oA kSR = VPFoEZME FEHoR 1
ot ¢S F e wWol Aotk auy, EE 719 1 AME A ARY - Pl o ® RLE
I Azl gJete] AREAZE FEEkA faEE e A

o

Fo 30

[0}

ol Fef ApEEAll ol Axeel AREe £AT VT Bl 2
C:QA°l o3 gtz 2xm AV vy ades Az dddd s o
© Alz=ehdel d4d PLPE= Jidel weh 7Ide] 224l el Zawrhdsit
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2, QoA e BileA AEF

, 24 AAF] Agele] FFMAA

o) A, AxTANAA] A, BFFRALS U AYEALG 2olA el A

= A% AFe wHEA PN WA, 9
= Arg A,

(3) Aol o0& fafge] Bl

Axzd27F AxEe] a3 7heda = A Ak (distributor) 2ko] - A 2Fel] 4]
Tl AxE AFEHY st WA (indemnity)S ALY e I IS B
EEIRE =,

= M
b ®EMEK: Akl oA Az A - A= AzEAYZAE L
et Aol T8 A stE Hof glow, 53] WAkl wACl glolA
71‘%’34 Al digk mefo] Fastth o] Ao AEFXM AHAA EAE A
shofol stk oA, Wil WEne L= Eobd HAH WALt T3}
Sl Aol Wae SaAs WFmAZd AR Al o@ AYs) B2
WA A48 Astel YFwAzGAe WAL QAPHA Tk E S5
T el g R R gEkEsAbd W2 AxdAte] WAtws A
EW @oktho) b, shA7E TS el AZYF T AgetA ol Al AL

o] BeRstAE Aol AL A Abel AT B Apgke] A A A oF

8

Frast ZAog s ste] Az T3] AAAgHS AT

(W) Rl o] HfE#Ee, REHE: o 7tedde FF, %Xﬂﬁxﬂé"éx}

KBRS, Akl sk 444, OEM, private brand A |

2E, TR o A=Al I FEAE, AxES n‘ﬂ]' o
5 ©|

HE w
of

L)
)
Z H =
< oy o

(4) 8LEME LA (PL insurance)l?

AZEAJRHS FR3E 7o) oF= ZF AEFe AZEAAAT] HA7F B
dx9 S, AAFEIAA & ayste] AAsIojoF & Aoy, A HFZ
2O W] 9ol Al HEZF g8ttt AAZ, FRU4Y 9ol o
sto] g AE 2 S EA4Ste]of stk thgof, tidu]g o2 Il oy
I EA =S T 5 HEAM] G AF ZA 9] E=3),

o a .
(¢} [)
g EH g 5 o= t’d%”}ﬂ EFA A ARJTEE ZAstooF . A=, Y=

AP
) H

14) The Elite Professionals, Inc. v. Carrier Corp., KansasF 3441, 1992. 3. 6.

15) Gary Schmaltz v. Abner T. Nissen, South DakotaT &4, 1988. 11. 9.

16) Leon’s Bakery v. Grinnel Corporation, 33324 (A24=3] ), 1993. 3. 31.

17) FEuetE viEe Fax9] AZSAdBFAEe] Ay fvetelre R &4
shukboll dial A=, @k - e, ‘Sl EERIES] WEE LR IR, e e
Foesx 239 235, 1998. 10, frdk, P.375 olsl #=x.
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oA WA, NG 2 MREES AAstelel Btk AR, A7) R
o] & Wale)g AAstelof A},

AzEAe 99 wgel olste] BT MY & Avkn & wE ved ¥4
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ABSTRACT

Products liability refers to the liability of any or all parties along the chain of
manufacture of any product for damage caused by that product. This includes
the manufacturer of component parts (at the top of the chain), an assembling
manufacturer, the wholesaler, and the retail store owner (at the bottom of the
chain). Products containing inherent defects that cause harm to a consumer of
the product, or someone to whom the product was loaned, given, etc., are the
subjects of products liability suits.

The goal of products liability system should be to maximize consumer welfare
by efficiently providing just compensation for injuries incurred and deterring
future injuries without unreasonably impeding the supply of the goods and
services to consumers. Some advanced countries, apart from relying on products
liability systems, also apply other policies and legislation directly aimed at the
safety of the consumer. The application of general safety policies as well as
products liability rules is not costless. An efficient system will not eliminate risk
from society. An efficient system -+ that maximises consumer welfare
maximises the benefits while minimising the costs.

Products liability claims can be based on negligence, strict liability, or breach
of warranty of fitness depending on the jurisdiction where the claim is based. In
view of international business and law circumstances, it should be stressed that
international enterprises in Korea should consider how to cope with the situation
of International transaction. International enterprises should have a correct
perception about products liability which 1s to contribute the stabilization and
improvement of the people’s life and the sound develpement of the national
economy.

Products liability system creates incentives that influence behaviour and
performance in ways that are desirable, such as more diligent monitoring to
prevent defective products from reaching the market-place. At the same time,
any liability system will impose burdens that are undesirable, such as greater
costs imposed on business and consumers and reduced avaiability of consumer
goods. The concern for society is to balance. The ideal situation is where the
cost imposed on producers of goods and services pushes them to a desirable
level of care but not so far that producers reach undesirable level of caution
that may deprive consumers unnecessarily of the benefits from new and

innovative products.
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