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CISG(ol3l, ‘H#yelet FE) A74ze 4P Agsutez Fdgd
o] 238 Q& A% AN &R EAA 49, F REFY %2
EEe BRI F4stn ok ol vhA| Aol AfE FRHOR [P
A o), SIHABAAE o (ol A%E BAHE o|¥F vhg T
& 4R F71 A% Aol

ol @ J1EAAS oA FFARI A SAF BFE AN E &
doje B8 1 S3do] TG Ao 2RE Y flFE AFEE F ook
gt dAd, A Fol BEE AS AFAE @8 AFAL & AF
S Sdte o] g dA He WY, PAFE AdAe 1 2% & E o
A B8 nAFE 1LY olAE BALE F 3lojof Wk P& ABBE
o A 84z ()P gAY fMFmikis A8 o

* W 1 AR RGBS EER.
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ABEE Webel AW A 22 HEESRY ARl Y A 29
Zol AT AAT FAE Adstele BAAA A=A AAAD, 23
o\ sty - JAHY BAC) $RAA HQem, 2 A% ‘AALln arrears)
20 U3 o AN FATE AR 1A FARL 9A FA € Rolk

NRE AT8ET oA BY APAG AW, olAE L ARAFTFAS
g9 5 A geol mel, Yoo 2AYLE AdY FAs oA
stold ABBE BAAG B £2ehe $2 Wakn gtk ok Pl
3 SAHA 2 BAE Wk A7Z@%e SALR)0) sl s
ofol golE BFAT Theel Weol AT FHHel 9A Ex JeHoz
222 a7 WEolc

2ae g o AXFFAS ALEA0 Wsel 2B Yok o1 F 9
s, 044 B olAXNF A ASUAE ABAo2 ojun, M7
M oA FTRY AEA AU olg Fa# 47 wAe A% %
YA 748 AVET Yot N AdAE Yo dAAFHEY A4
Wzt FAHCE JUANAANE BNV V AdNE F7HH2E a8y
ool @ AHFES Dolum, oo VAN B =R AEd 23 Ik

0. #H#E TR ERkE

i A 78 2E ‘ojx= Yol YFold TE g AN FYE& AFIAA
olJste ALdE, AWe, A 7420 wa} 3 Fo| e &sjo e H
ARFAL AFo] glo], 2 Yo F fIFE ATFE + At 2 1FL
24 o|AXFA o T 4ty FYE AAstn Ut

A 78 27} FoiiFol h§ olAo] HEHTE vl &9 A4A7} g
BlHEe =3 ‘71t A" F9(any other sum that is in arrears)e] AWM=
AgE) odrld AAY 9L A 50 20 wg FejdiFe] BEEE 45l
oMo EBEHES B8 Yol Aude Sld A& v EA EXFIe
Aoz ) W wjujA o] FhrE o] FouldiFo] HEHE B5 3

1) C. Thiele, “Interest on Damages and Rate of Interest Under Article 78 of the
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o] 19 Y@ olAAFL AMZ (1) Fo FAH=H Uk

A 78 Z AANE AAFATE AT FLF AAZYL 2AY FY9)
‘@A 5 o}(in arrears)oF @i Aolth ¥ E oI} ZHeo] it Vg F9Y
(any other sum)¢l] 49 ctn HA&n YA, FuldlF9 R FAE H4
"Hoia Hojol & Aolthd W o] 2AE T3 FlE ouF A8 =
28 4 & Aot F, olAe 2 FYo| TKRFHTT AT APLZ2RE
TR Fojttd

AR ZFYol A Fo] AAHE A$ AFWINFLZRY o7} dA Rtk
olgigt A9 AL EAR /M A =L R &7t &Y
o] Z(interest on damages) A FH FAld % L5 E71o #§ Aol Hetal
2 &Yl Mg T ME(quidatedH ] Qe B A 82 A
sto] Zaf FA) i o|AXFH T AFE + Yvke dele 4P 2
o] g} IZR| T o|AAFAHFH] THEERFREEM (unliquidated damages)
Jd dEiMT A48 £ deA, OA o, RN Eudde] 7]
old 717t olx & E¥AF L uld o] P PIRAETFIF (pre-judgement in-
terest) & QA Ao e A8 =3 Fd Uk EAle A BEI &
a3 AA H L= et ohdn Sl dYol A 782 ‘AXNE F4
og2A FE F et e Hodd

I. H&es BRAEESLL oo I3} wF

1. Bk HA

EEHAE IHE HY JF #= AolAe HEEREREEE

UN. Convention on Contracts for the International Sale of Goods”, Vindobono
Journal, Vol. 2, 1998 p. 3.

2) CISG Article 84. (1):If the seller is bound to refund the price, he must also
pay interest on it, from the date on which the price was paid.

3) C. Thiele, op. cit, p. 5.

4) F. Enderlein & D. Maskow, International Sales Law, Oceana 1992, pp.313~314.

5) C. Thiele, op. cit, p.4.
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(liquidated sum)o] th§ o]z Fo] Al%e] HRE M2 Hof e B+
T a0 BAIAZY AYHA] 712E FAHH(based on the course of
dealing between parties) T A B8 (trade usage) 72 o F3|A A7
& 9t Esuadde] §AHA FAY BHE & gE B¢ Ee AY
A AFuE 2 g AAsns 42HQ =] e FF #EA9
A 379 F Atk B EANAYe) dated HRAAE A &
o AL AY @B dF Aol e Ae Ado] AFHo & Fho] &
AzA 2AH7 Ade 1 29L& ¢ E B opg AFE BT +
Ae B ohr] W Eelrh?

2. {Emay EREEY HERE #16)

ol@% dAHoz wAAAE FHEAW Y] RHMT A3 &
o oy, ol @ AER A FHez vix=e dast dF SHAAS
Busik VA3 Ellmex AR A &R &sul 3zt B33 Eafufdzte] AZ
Hql ol FRHE Aol yized, 2P & dql i BAANAT
JA¥€ Aol

Busik At199) 4 15 HEe 28 de] @ oA AR HA o
£ 95t 2 Y0 BAER FAHIAA S AGE BB A=
BFESNE gadE A8 S Loled Aotk 2y #o| AR I3
st AHggeEA 937t AHESR] RIRTR dae 22 A8 EAE
AA B Aol Aot ol Y tde]  HYo FFuGY A A
old T BHAMAAe] dF RoldsE HEHL TR T BASRI
t}. olo] $9A o uolr} Elimex AR WL B8 &gl of
& wARA|A AFHTE §¥s] QAT AL “BAAAY AFE

6) A.G. Guest, Benjamin’s Sale of Goods, 5th ed, Sweet & Maxwell, 1997, pp.832~
834 ; ]. Beatson, Anson’s Law of Contract, 27th ed., Oxford, 1998, p.586.

7) RN. Leavell, et. al, Fquitable Remedies, Restitution and Damages; Cases and
Materials, 5th ed., West Pub. 1994, pp.225~228.

8) Busik v. Levine, 63 N.J. 351, 307 A.2d 571(1973).

9) Ellmex Constra Co., Inc v. Republic Ins. Co., 202 N.J.Super. 195, 494 A.2d
339(App.Div.1985).
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A4ste wFEL F4e dIAFol ADHA Fgvlzd oA A%
¢ 299 A4S BAsE d Ao} EsYgo] HHUEA B 2¥A
Ae 44Hog F838A ¢gon, - 2 ¥ 4 M= daE B
oz Fgyol sA=oixof 3n wets #AAAE A% H
okvt dr} "3 BWAIG ul gt o9} TUYF =R 9 HIH = George H. Swa-
tek, Inc. v. North Star Graphics A+Z10), Meshinsky v. Nichols Yacht Sales,
Inc AN FAM T FolE F i}

39 Delchi Carrier, SpA v. Rotorex Corp. A4 Re| M kel AA 29
Eo] FAHCE AFHARAN HAAA} A EHAR. & AN AT
W9 (District Court)2 FalAte FAUA ke A 742V oA dHn
(Delchi)e Fl&el k(loss of profit) S T &AYL wjdsfiof I &
£ A 7820 oA #AANAE AFok FThn AR

2 REHAY AR YA FLL EFfl(simple interest)E THF 4 HF
T 23] AFE 4T S /Mt HEL oA A TY L REM
< AR FTFEE 238 AFAE ML BE oA AR B &3

o of
o]
=
AR ke g gt AFE AUV 22l FLRFEE(cause of action)?]
'y
Al

o &2
o o

L

A g22E Bdold 94 o] AA AFd @A 71t & B2
AN A71ZHE QPR ANFE BE AU/tE A E AFdE 7L

10) George H. Swatek, INC. v. North Star Graphics, Superior Court of New
Jersey, Appellate Division, 1991. 246 N.J.Super. 281, 587 A.2d 629. W|&F wZA 31
w92 93 North Star GraphicstE 93 George H. Swatek, INC.o Al $38,586.
849 &HuMAHS NFEF ol $7,041.949 o|AE X FFHot Ik BAF
oczM fgAANAE A v Ut

11) Meshinsky v. Nichols Yacht Sales, Inc, 110 N.J. 464, 478-79, 541 Az2d
1063(1988). H A2, Pressler, Current N.J. Court Rules, 4:42-118 2AZE 3,
Ago] A71A AFAF 2540 FAY 2R 6719l ARE AP F £
A gozrE AAE EF(simple interest)?] AFE H& 5 oy, EE o3
A A S glold WAL T ddAcAY AFE FAANEL F dvhn #/A
3l cHR. N. Leavell et. al, op. cit., pp.227~228).

12) Delchi Carrier, SpA v. Rotorex Corp., WL 495787(N.D.N.Y. 1994).

13) FoF A 74 2= “FARI Qe Agyurez QA &g, o} FHE XF
o, o1 9wte] AFEA Aol e &43 FEF FYdog v} "I A
A AHIARE Aol At AGHoF oy Fd FUT U
T ‘e e SA3E IS AAst ArH].0. Honnold, Uniform Law for
International Sales Under the 1980 United Nations Convention, Kluwer 1991,
503 ; BTk ¥, UNH—HEE¥E, =3k, 1998, p.d462).

14) V. Behr, “The Sales Convention in Europe! From Problems in Drafting to
gégblems in Practice”, Journal of Law and Commerce, Vol. 17, 1998, pp.264~
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Ak Yae, bie Hde AFPL 2HoE std, Hust &5 A pro-
ceedings) 1A ¥ @Y wAojAd ARARE AEde ZFfAE @
(simple interest)d] AFL FFT & Uk AGY o] AF SHRAHA T
o] oln] A7)1E A, HEH(hearing)ol Aol FFFYe] AFHAG dteizt=
o)Ao] 249 QAL 2FANAE et BAA 137 AFE F4 |
A7t Tdso] YA FohE, Hde A AFYo] AAst EuiFAT
o)Ae AL WY 4 Aot ot 94 AT AAAFH € HHeY £F
Ax7t AN H7] oldd AFHYGA AAAE Ao AP A& FTE
F aﬁl—.ﬁ)

3. fHmhy BRAEEC a3 wmP

AFHY A4 o MASE BVl os SHAIE g
o}y 25d H2Aol ANFel YA e Aot oA ol HHolA
£ AAE FYo| YoAAT BHE Folok Ma olA7t WAT & doke
Qe neen e 0, e g Aol T FAo 23 3
g A%E A8 AP U

Yop A 7420 ANE ‘SARRAR B2, FolA AF=ojok T ol
Ae Az AFol ook WY F2FE WS Bk G5 dde)
o€ Baa o ol WA 1T YA PAT Bl A2
potkol iAo A olARYAH e dol@ BAE WA ek Folio-
pack AGARBAN AAFAE v Fe) 4824 A71HAD, WAL °
A7t sdo] dhEdelA FoREe AFY d2RE T o] ohjzt
AR 2 e TS BTn BASYC W WARTEEE A
% AU NuolA EaE GERE oA 4Rt AL WA WA
o SIEsk AR = B2 WAL NNTARY hEdo) WEA el 9
e ¥ BES HRAY AHo2¥E olst 249D HAWHTE FAA

15) A. G. Guest, op. cit, pp.832~834.
16) Foliopack AG v. Daniplast S.p.A. 24 November 1989(Switzerland).
17) ICC Arbitration No. 7331 of 1994.
18) ICC Arbitration No. 7565 of 1994.
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ol dal gz dzn FAFe F5HE BT de 23 E2FE o]
A7 HAFdn $AE vz Qo). 190

v esudde] g RAACIAE AP AUA ¥l HAME ¥
FASTE P83 FFE Ao &AYPHo YA FF Fejolrt. 2FAT
whol Welo] & 78 28 ‘AAE FY ol 4o} FHLZ HAPAH, olAe
gy Ao 2 o] a2 AFo] NG i AVt 7Hed F del U
= AsdE dAZ Aol At Sutton “Al 78 2] HAL WAl ‘A
AE FWolgl= fold Mo FAE FEA EE JAANFE FH o
Aol &3 WA AFE AGsEA oo g FFE Hen. HE,
z ‘dFE FAolels Lol& FAHo 2 182E HMsle AF olAe FHE
3} o (liquidated damages)o] Z @& ol 1 A Fo| AAE 9 77} 7ted A
o2 "rt"3n AF% v glon2) Enderlein & Maskow23 Honnold?® A}

10) Elastar Sacifia v. Bettcher Industries Inc 20 May 1991 (Argentina)Al 2ol A H Ll
& o] ofd Hote] AwANE AFHcdm Rl o Aox QL
“o ARRLZE DAV E= dgtolol P BgozA FAAYNAM 2 FHA
of e EFH AGe s AdA da gA dn =Y FHHL= 54
2 QE BYES FARI} o]E 29 A% Er Age Ao FAHoEZ HE
e Aoz Eora gRgoz T B&Y F45IE A Qg E
AA s ek a2t 2HAL AF Pobo Ywrd o] ESR ¥ A of=d
g(Qn3)el ZAAIEe] A n (I nR)e Ohio FPo| FE&Hok gvtn AF
gozM ZUYyd uwa FFAZAEL WHHP. Koneru, “The International Inter-
pretation of the UN Convention on Contracts for the International Sale of Goods
: An Approach Based on General Principles”, Minnesota Journal of Global Tra-
de, Vol. 6, 1997, pp.118~119).

gL olAUAARL AAHY) 48 g4 =odda e e dxde] A
oo Y3l AEE HBEPLo) AR @ BEYXF =g 7 Ay, W=
9le By QuAldoz2E wAlg olAE FTE 4 ¢t} Marque Roque Joa-
chim v. La Sarl Holding Manin Riviere 26 April 1995(France)At oA WAL wix=
Qo] BEAte] BAE A G2RE o|AAFE P Hibid, pp.118~119).

1.S. Sutton, “Measuring Damages Under the United Nations Convention on the
International Sale of Goods”, Ohio State Law Journal, Vol.50, 1989, p.750.
Enderlein & Maskow: “dA® Fodo] thsle ojxr} AF=ook ddele F
oA e oui Fed =B £ Utk & olAE 1 Fdo] AFUrI}
g APozry AASor gk - o F4& FAH(liquidated) NoIokAT
AFW7 7 2@ F UAtkE RSN EsfujddozX g olAr} AFAT D
133 vl QL cHF. Enderlein & D. Maskow, op. cit., pp.313~314).

Honnolde “olxte AFH oz gAY AFX Ao Ut B &3 AA
o] it} olBlF AEL A 7822 ‘AAd FdojgE Lojg 7|27l HYLH,
el A 78 2= A ute) AF FAT Ay &9 HAo] AdE FE E
= A 76 %9 oA BEEY 7lxd duAddeds HEEHA ollgda AN £
olet": @& HJO. Honnold(1982), op. cit, pp424~425;AH. Kiritzer,
Guide to Practical Applications of the United Nations Convention on Contracts
for the International Sale of Goods, Kluwer Law and Taxation Publishers, 1994,
pp.619~620).
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4% X9 4L & ut U

ol 43 ¥4 BAAEHud fF BEANAE dFHAE R
o] A2 WS A o|th. Sutton “- o] AHE CISG 3tolA &4 &AL
22 283 e Adiquidated as well as unliquidated damages)ol WalA %=
AFATFER Aoz Vb’ JdF8Ron,2 Honnold JA1 ‘Rl &
#9% Restatement(Restatement Second of Contracts(U.S.C.))'el # 354 )
g Q45N odF FAL NAY v YA

V. #AREY 247

1. HARENES '

oln] AFH uie} o, A 7829 oAXFHAHCl £FuZYd dANE
AgsE7te BAle $271 &gy AAd A4=erte] BA7F o
sauddo] ‘AAE FXog FE F devt FAA AoH.

AW e Ao Eaugdol A 782 AAT AAY FALE FFHET
agln A2 A 7827 BgAsuAde QAT HEHErte] EAE 3
Azr] dadE $4 o] BRI ATZY DFH QF F A= F9 A&
gate] Herts 2agoln dch A 7x (1) P2 BEPaF FAl(unclear matters)
o B Yoo AHEAES dER YE FY, ) FL YAHZ HAHA

24) 1.S. Sutton, op. cit, p.750.

25) U.S.C. §354. (Interest as Damages): (1) If the breach consists of a failure to
pay a definite sum in money or to render a performance with fixed or ascer-
tainable monetary value, interest is recoverable from the time for performance
on the amount due less all deductions to which the party in breach is entitled.
(2) In any other case, such interest may be allowed as justice requires on the
amount that would have been just compensation had it been paid when per-
formance was due.

26) Honnold= “A) (1) &e] % Comment col A oz ojgFho] YT
ASol% gajA2ke] 9|8 ZH(evidence extrinsic to the contract)el &3AM &3
SE A% HRASEHY, (2 FoA olze UE AL M= ABde] A
A= AL AFFTNSE Aoz @t comment dol A, o]AF | AAFHA
& Z7A £3)(consequential loss)27HA BUHEE F UAvh"n AFHI UK
J.0. Honnold(1991), op. cit,, p.527).
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ojsh= 24 (unsettled matters)ol ¥ gap-filling & TSt At.2n
ZE o™ ol Mg Y oANFEAE FFlA AASAA ok
gom wad ATE 2 F AR At wFoiok e LH(a gap
which should be filled)o] EAgche F3AD 28y o @ FHe o
2ol A7} gtk A 78 ZE dAY HEY olALE FAHEHL YA e
2 olxtgo] TE @ BY o ZAFYn E & douv, $F7F Holx
S1EF AAY FAS} tate] olAst AFHolok Bk AFE A UAHF
Zere W, ¥j2 1 Fdo] BaEAD, BEFEHudd B oA FY
o] 2Ald] QM E HHo] EAPTHT ¥ & At kA 2R &Y
do] Yot o AARFATE Y AAte ATE ) B A{Y AL
Aot 2)

2. WRHES 5

A7TZ2 Q) TS YFT AN YoiMe Wk ERNA AR =T 1
Aeqel H—t L AAN ol 5% BFE BEY Yo S nold
ool dttm Atz ok 2PeE BFstn A s12F P &l
24319 3 (textual interpretation)stE Ao|th ol oh&?l, FFe| HE,
THEEY 2ln 2459 BV Zdselor #rh

om ol A 7829 ‘AAH FUojghe FEY &old =AY FHE T
o} 2aluldde] AFuIA) B4 (liquidated)F o e Bl Fdhd 23
WAt @ oA FH A 9P F Avke FFE & 5 Y% 37

97) CISG Article 7. (1) In the interpretation of this Convention, regard is to be had
to its international character and to the need to promote uniformity in its
application and the observance of good faith in international trade. (2) Questions
concerning matters governed by this Convention which are not expressly settled
in it are to be settled in conformity with the general principles on which it is
based or, in the absence of such principles, in conformity with the law applica-
ble by virtue of the rules of private international law.

28) E.C. Schneider, “Consequential Damages in the International Sale of Goods:A-
nalysis of Two Decisions,” Journal of International Business Law(1995), p.615,
p.646 ; C. Thiele, op. cit, pb.

29) 1.0. Honnol(1991), op. cit, p.527; C. Thiele, op. cit., p.5.
30) C. Thiele, op. cit., p.6.
31) E.C. Schneider, op. cit, p.647.
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Ak ol FA4L ASo| gt v E AFH ook & & Yo] o} &
A e ggeA s, cadgd dF 7 A3 43 ‘FY(sum)'l
g A7 Aotk Aty &Kol Y AF, ANAAE il A
e &AL BAS okt gt weoF a3 stA Ratgthd, 2 iYL ‘dAe
(in arrear) Ro2 TFY 4 Uk wFA, 2EFEHY AF A B2
AGqBES P glo] A2 FAsd AT uiFA A gu.@

I3 wgde FUYHE A% 2 FHo A A BEE HHE & o
v 23] gtb® 2, ol T FAL F&+ A 72 ()P K—EE =
Ao AWo wxgch wetd gL Poke 54 ¥l uiste HE 2
Agte] go] FUYHL dFAAE @Y, A7E (1) ANAA B2} F
d AN 2ol & AojhM

A7z ()8 AAA ‘SLE A A4 A 718 23S Sl
o A Fur|go] AAUNE ARSI e 2E APFAE AHE U
a7t gtk olAE AFHoz FuFY A Fo] AAHE Aol B3t
AdRE o] $2e ojn AFF v Utk olHF AFe] A WBxY ‘AHE FY
olgte gol9 7|27t FRede Ao, Hok xIAECl ABEE
v sl g 7tA AL gxe A Fke Aolde F2el 3
o 2y YHAAY FRAAE0] oHF ABH & APYE Aoe
Mg ot gtk AHAA, 2SS B EAE dEE
A A gkon, gty PHFAE FHHE o BAY dEE 78+ W
o & Fo|rh3

Forel £ FAL AT ddMe B3 FHY FHo| meH ok &
o 28y A 71829 BAL WgsA 9o ofd FAEL A BEE AFA
o FEFES WA GnA dEHAdT FEAL F AFAE AWAAA 7
£golol & AL AILFLEH 5 FHT + YoM Fdde A
o o oj® B}AEL A 7828 BAL AFAV EAFY S HAHe

32) C. Thiele, op. cit, p.6.

33) 1.S. Sutton, op. cit., p.750.

34) C. Thiele, op. cit, p.6.

35) A. Rosett, “Critical Reflections on the United Nations Convention on Contracts

for the International Sale of Goods,” Ohio State Law Journal, Vol. 50, 1989,
pp.737~750 ; C. Thiele, op. cit., p6.
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2 9l LAHE £4252H HEAE BIse ¥ ddn FAIH 42
Aol 2xo] FWE F o= Rolgn AL, &g tig oA A
ANHo2RE 3BT Aoz olggoiAr. dute] A%E AWt AE,
Adare SuAe 37 5 de v, A SAudF Yol FFHUEA
g BE3y JudAAdE dAs g ezny FdddA B3E oF
7b 9tk GUkAlA ol % &ajuj o] AA AFE WA AudAtAe AP
Ao)A AFFolol & FYeRRE o5 HEY & M e FERI

ol9t BUZ AR A B w, vk JubgAast Alg HukstA gkl
W Agute qud 24T QA $%E Aojh &4 Aoke] Awtd £t
gt g FAAE v E &8 do] ofF B HA ¥t AuTdE H2E
o] WA % w(when the initial loss occurs) 2%H dAFHo FAHNES &
g3 Aotk watx HaFAAE Aokl gutso] HxEA o MY AH
o 2RE &Ad U o|AAFE AT & glojok k. AF A B2E &
Hesu) g wat opet BgEsiuj e dsME &= o wpgsith®

ol¥ g AEL AR HFdte /Y BHUE 2%, F viFdo] HEE A
Fox g A4S 13T W Bt FAHA FAAHANA w5 HEHo|
g a5 Ue UFAEE 22 AFE Gl FFESY FAY sAE
sty {4

ol ALolE W29 2ol Wasdth wjgde] AFHor & FAL F
dd = ‘g8 FHo] ot} ‘FFYolge 88E A3 FE¥oe
AL z AAZH AEYF 2R Yol AnHr] Ade vf$de A% glol W
2o AFL AT & YLg dnd. 239A 2FFFAIA HEtE A
e 2ddae NAAEE AU Ha 23 A B2 ABEFHT A
& FaiA 2 Aot

36) J.O. Honnold(1991), op. cit., p.525.

37) C. Thiele, op. cit., p.1.

38) ibid, p.7.

39) J.O. Honnold(1991), op. cit, p.527; R &, ARE, p.485.
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3. UNIDROIT JRR2} 3L

UNIDROIT 932, ¥%3e 93, KN e 4oz AP Aol oY
3, BB 3¢ 9993 AX s Hitil(restatement)¥ =2
AFHAEL FA 9 Aot 0 wety] FLAY AFAY A7 RS
2 Ao &3 WAL o oA g sHE uiFAY WFo 2 £EE
o] &< FASY o3 E o)fE B2 FAES Y e FF
AL Bddte T L fAFE 982 ¥ + U= 94224 UNIDROIT
AA & A B3tz Ut

Lookofskyt® B84 &sjuj gy tig BAANAE AB 3} &= ol FZ,
“.omrok olzbzl HAuAAY dAMT AFHER AR #AF EA
CISGol 9t F&HAT HAHe2 HAHA ol Frd, A 74 29 It
A3 2 & Ao SAZEY AFd ZAFA A2 AFNHA,
Forst 3YF 2Eolddto] AAY UNDROIT 289 A 741028 &9 °
Ae &Y oz RE Bt Aol Fdstin FFE v Yt

UNIDROIT 93 A 7410 (&8 doll dig olzhe “g8] Fo3 u7} fle
A%, - Bolgog A% £ o) U oA EolPAIH 224 H (from the
time of non-performance) WAL "L FHFOLEZMN o F9 Eojgo] Y&
A$ &add A olArt A= AHezRy LAGeAd AT 4% Y
i gtk B Bolgo] HAF A|HAANE oFF &£ilYe &8 B2
AR A obetR & Aotk Ed7t AR o] Follof HlR2A FAAZY e
Te Wd 9sd AFE £ J& Aol

g% B 2y AAdFoz £HEYAAE olAEAY JAANHLZ(as

the starting point for the accrual of interest) 233U A, B84 &aju] 4

40) REER RIS, BRE SR, =3k, 1998, p.229.

41) AM. Garro, “The Gap-Filling Rule of the UNIDROIT Principles in International
Sales Law : Some Comments on the Interplay between The Principles and The
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ABSTRACT

A Study on the Sphere of Application of the Provision for
Interest under the CISG
Bae, Jun Il

As to the sphere of application, Article 78 CISG undoubtedly applies to
interest on the purchase price. Furthermore, the provision also applies to
"any other sum that is in arrears”. This language has been interpreted to
encompass expenses that one party had on behalf of the other as well as
reimbursements when the purchase price is reduced according to Article 50
CISG. However, it is questionable whether this language also extends to
claims for damages.

Legal scholars seem to agree that one has a right to interest on damage
claims under Article 78 if the amount in question has been liquidated
vis—a-vis the other party. Whether this right to interest also applies to
unliquidated sums, is controversial, however.

In this study, as a result of taking into account the puspose of Article 78,
we could find the fact that regardiess of whether the exact amount of
damages has been specified yet, the breaching party still owes
compensation to the other party from the time of the breach and,
accordingly, the non-breaching party should be entitled to interest payments
on the loss from that time. Consequently, Article 78 applies not only to
liquidated but also to unliquidated damages.

Key Words : CISG, Article 78, Article 50, in arrears, liquidated da-
mages, unliquidated damages, interest, prejudgement
interest, simple interest, compound interest, gap-filling,
force majeure, impediment




