g EARBROl Slol A o mkERETRE

i

BAEERTRBS AR

BAEES Med RAELETRES HE
 BAEFATRE R
CRAERRTEREY AF L BE
CRREELETRBER Y A AHTY MEFER

. A5 AW

SS<=2HH~-

I.A®

AR BA L FAFEH (uberrimae fidei)ol 7123 A ekoltt. s FRHA
g Feats NEAHd FAERDE BAES 1763 Carter v. Boehm A3
ol Mansfield Jtio] &lstn sjA g AHAM Fedct. 1906'd HAEH
Haufrel a7 o] 9AL 93 A RBH(Marine Insurance Act, 1906 ; ©] 3}
‘MIA'Z @b A 17 2~A 20 2o FEHAAT. A 172 HAANE E59
of & —i%ie HHS FAHSZ, oloiM o AA EFF W, F FE A
< A Eol & JRPAG 1 FAAAY JR7H 182 F A 19F), 2D
g #7R(misrepresentation) & 3HA] & 7 (A 20 2)o Wit FAST A
o o2 FAL Y HAEFWo] oz} HHFEY Eokd: aWE
A48 Qe wolgdxn girtd

A)

A.l

« IR AER HEBR B

1) (1766) 3 Burr, 1909.

2) ]J.CB. Gilman, Arnould’s Law of Marine Insurance and Average(Vol. T)(16th
ed.), London, Sweet & Maxwell, 1997(¢]8 Amouldg} #t}), p. 304.
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a3y Za AR B EPoME A 17X ] A AFEA
orgkal, TR A 17 2o #¥E HAE Fopry] oAt o Ao Y
919 A 1727 27X P49 AL A R AL G @R T+
olth AR AN E F58 0 & 77t FES A Hx9 A
AL 19843 Container Transport International Inc. and Reliance Group
Inc. v. Oceanus Mutual Underwriting Association(Bermuda) Ltd A1z (°] 3}
“CTIAA”olg dth)dol 3, olojx 19853 Black King Shipping Corpo-
ration v. Massie(Litsion Pride) At7A40\A HA e E4o 7o HA7 U4
7} AP AL AALE LT

a2z AS S A 1729 #EY AAdo| AF GAFAA A 1729 9
Ao #3 =97} BitalA ol FojA 1 Yot

71N Afge A 1720 ALY A9 BHE FEFoEZHA RIS
7129 H 0 BAESTETREY WEE B33 st dd 1 £ 4.

0. RRETETEHFI KK

MIA A 17 2 B&3 #Zo] #Asn o

“A contract of marine insurance is a contract based on utmost good faith,
and if the utmost good faith be not observed by either party, the contract
may be avoided by the other party.”(S14H @A %S HYA o AAG AF
I, DA ol Aol F48A g A% AULe 2 Ake A

¢ % A,

o] 2& sRAA ] Avjelel A%de BH HAA 2 T el

Edo) diEte] FA S ATk

3) (1984) 1 Lloyd’s Rep. 476, CA.
4) (1985) 1 Lloyd’'s Rep. 437.
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1. #5 (reciprocal duty)

A 172E ‘o= AW (either)olBHe Qo & ASFo 2N AW E &
ok & o Fe AYTAAL, F BEAS HJRPA A A 4HE B9 3t
1 e}k o] ¥R Carter v. Boehm At790] A Mansfield Jiiell 9]3te] 134
o]F o AFe EAZE B Hol gtk o] AARAM e Aol ojn] E=FHF
&g 293 ¢a YoM I Mute FHEFE AT BYAL] dE S
9lth. Mansfield Jije %= b3 Zeo] Ltz 3o

BEE AT Vgl A120) £29 92 Qe AE BHGez
R o] 2 AAE 94 a7l Wi Ee 1 A wdE 2 5l
gEo] 2 PAAE 428 AN FA%E A FRAANA Fikatn 3)
= Aot

a8y 1980l ol2 ol #F FAI I WAAA TAl AZHAU
t}. &, Banque Financiéré de la Cité S.A. v. Westgate Insurance Co. Ltd.
A7 ()3} ‘Banque Financiéré A7’olgt @ehblol A BARe WA ES9
271 JRYERAAT gz 2PANAE gk FASAT 2 AL 4
Ao E4o 27t FFatAe A itte A7 AR S gAsAnh. ozl A
Aol o Re BEPAYG BPaL Ale], & AR PA % dFAATe] B
Fig=

2. 1E5cM(overriding duty)

QANEQ HMFEHE 2583 I FERR(misrepresentation) & 3HA] &
od HYHYEFI e Gd3 $FHE Qo2 oFH] gt oA Hu)
Aeole]l EAQ o7} Aék(non-disclosure)et A FAIEE AMd) 7|13

5) (1766) 3 Burr, 1905.

6) Al 1AM o] AMH& Bangue Keyser Ullmann S.A. v. Skandia(UK) Insurance
Co. Ltd. and Others(1987) 1 Lloyd’s Rep. 692 <185 %ith.

7) ool @alde & A 3FolA Q8= Bank of Nova Scotia v. Hellenic
Mutual War Risks Association(Bermuda) Ltd.(‘Good Luck’) Atd &A=,
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o webd F AR A% 2AE B o) MIA A 1729 9L
&3] sta, A 18 % olste] W4& AAsA AHsta ok v gl <
F% Litsion Pride AbdelA AR HPAEFd TN FfsH 2
atg) 7} ol AE WE&e dtu Yok F, A 1720 #Fn sle HdA
A EF T wEPAQ o Folx, E T3] o] 979 FAHI d& 713
sz ded AUA Fe A 18X ot ZEd $AMdte o Fojn. ol@
AR e AAZ Litsion Pride At2 1dAQ 1984 A CTI A8 A $EERER
(Court of Appeal)ell °l&] FAstHATt. CTIAH olstd Aoy A
o CTIAH= Ad oyl B3t ‘Damage Protection Plan'S BEd+= HEA
¢k¢ Crum and Forster At2t A28t Crum and Forster Al BE 58 <]
ZAd Euo] lo] BN A F AN AAGHY. wetA CTIA
= ES 922 938 CE Heath and Co.9t mAldted 2848 100% BERE
W £ glgdom 1 WEEE Lloyd's AUACEZ} AFEAY. 28y 2
olzge] AYNAE AMHA gol 25 EF AXBAE ATt "3
Oceanus At} @A ko] AAEAT CTIAZE &30 did FdE A7
AL w Oceanus At BAS AXstn, CTIAIZY 383 Fa Y43 (claim
record) S AAISHRE B ol G BPAE] AYBNE AT A
nAEA gokctn FANAA AGE AL nA s

o] AtAdAN FAYL BaA 9 FAEAL JNeEZ BEAE BEAY

< H42¥ 5 dodn BAFAT ¥ E o] Al RAH} FAdNA PHE
Ao B& vldo] AUUA T, o] AN HALEL RAEFETHRE EEN
Q HEE Adstn Y9

olo} 1985 Litsion Pride AFACIA A 17 29] Fiseikol BesiA =it
Z2 A17ZE A18% 058 TH T e ok EHE #HoRA TR
H Al 18 % olste] EnAY RAFAY TG 3T THte FAH 22
Zolth wetd A 18 % olste] FAHL A& AYA dF= A17xY Y
HeW el A &R g} 10

8) (1984) 1 Lloyd's Rep. 476, CA.
9) olo} @3 ZAAF N-EL Arnould, p. 309 FH=E.

10) ohyh, 1995 Société Anonyme d’Intermédiaries Luxembourgeois v. Farex Gie
A}71(1995, LRLR 116)ol 4] Hoffman #Ale o9} g&] o|F =87t @A i3
& tew go wax ok A8 =St A 194 GRE HE A 1729 EY
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3. #8484 (continuing duty)

goll A AW ¥ Litsion Pride A2 A Hirst ¥Abe Al 17 271 A&
Zxdjol @ ALHYA gFE FAAEAA FHe A2 HAaH
Hirst #Abe ol8 g F39 2AZA %I’ Overseas Commodities Ltd. v.
Style A}73 ()8t ‘Overseas Az1’ol 8} 3rch)Na} Liberian Insurance Agency v.
Mosse AY12-2 E3 St} o8 AHde 25 ‘A&grdde] 443 gdd
Rolth. Overseas Aol A] McNair #rAtE o33 Zo] @3ta gl

“ALGEZI B3 E 7] Jaide HE2IA} REAA ez
PFaok Hu, o] AL BPALY AV|HE B3 FHstE o Fo|t}”

HygMoe ALAQA o TEAE EF Bank of Nova Scotia v. Hellenic
Mutual War Risks Association A7 ()8} ‘Good Luck A¥73’o] 2} greh139] A
1 Ao] A Hobhouse #Atel] o8] HAEHURL, £ TA2YdA May BAL] 93]
AEL QA HHERE(House of Lords) el & #A-& B2 Rt o] Arde
93t Good Luck #7F #5A AAAY 23 H A2 (Hellenic Mutual War
Risks Association ; |3} ‘H@gae} gcha APl st H@A %S A
Astgch FRZA 95t dute] &5 1 3 82 ¥ (additional premium area
; APA)Y| J3ete 2 S, BEACA A&3E SA G} 3, BX& A &
A% 2gaE Adlo] APA X9 e Bt HATE Ado2RE LA
T RE FHYS AFEE A7 AR AEFEAJN dFE Good Luck £E
AR n REZAE ATAAY &3 F=stdch EPAe F=TAE
ukol s B 8oFA (letter of undertaking)olAl &2 HEo] FAHH 230
228712 #&9stdrt. Good Luck 3& APAQ Gulfdl #3slr] 8] 445
AA T 2P BPA BF offd FAE A EJoh vl HPAE YF
o Good Luck 29| &3] Heg ¢ux 23 o}FH FAE 34 Gt

Hel A FAHT AT 2 ojAte] mlx T Ut
11} (1958) 1 Lloyd’'s Rep. 546.
12) (1977) 2 Lloyd's Rep. 560.
13) (1988) 1 Lloyd’s Rep. 514; (1989) 2 Lloyd's Rep. 238; (1991) 2 Lloyd's Rep. 191, HL.
14) o] & ‘Lkpg’olgln= ¥}
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M 2 MF FAEAE Y W Good Luck &7} Guif2 3]st
AThe AMA S kA, Bds] AFst §FRPEE AFdn e AL
Aztstz Al o B €5 4AFAT 2 F Good Luck e mlAMY e 5
A o] 2FHE0] BAEAL) o] AN BPAE FERR wat 7]
A EAA gitte olf2 Zd9E ARdD geiy FFAd 282
2ol 288 AL A% AV A 2AFA &dthe o|FE Ao
Aube FAJNAA BPAE A LA

ZA9L YA Yute] AT o] FUY L T 2 FUHA o FAA
ARsAch19)

AR, Banque Financiéré 420X F2de #Ao] uFo] &Hujde
o] 7153 FA gl ofyt

4, ¥=E 19 HY& WASAY FAAINA gttt AF(F=L)7E
ojn] &3 Qe AHE FEo MAFA TA nAE 77t Ux, HHM &
xRt f 2 AYE M £ ge F5dd 23 AMgEseFd 9
A oy & AHE aXT o= vk

a3AY o] A9 A 1 AojA Hobhouse HALE th&3}p o] Zata 3t

“Litsion Pride AtolA Hirst A7} T3 whel o] Ao of= A
o Awg Z3 EAFL

aglm HUAee A2 o Fo @3] Hobhouse HAIZL & o8 d A7
& 49 May #Atel o3 AAE E}o.

T429 BA Maye @3 Zo] #atn 3ioh

“9.8)% Litsion Pride AtA A Hirst B4 2] B diste Hujiee] ¢
R FMRP RS 2FFH 2L BAG dhs AGAZIAA AL &
AckeE BA AT I ol E AV Bast dvtn AREHA dert”

% 19959 Orakpo v. Barclays Insurance Services and Another At23(°] 38}
‘Orakpo AF7i’el g} @h)ele] FA A HAdA YT 93 o] Hoffman HAL
g3 FAHAEH, 28 BSF Zo| TEx Sl

“PRRoT RAPL N Aot U RN FArPA Fo A%
7t REAgo] AAHNE o FEHOoF EVE & F7 AR

15) Arnould, p. 316.
16) (1995) LRLR 443, CA.
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0. ZXEES) WA RAEEETABS BK

1. mAREBS #2
s d g At ‘I’f g Ao oko] oh e JAEES ivoltt. MIA A 17
2= AYAr FAUA7E FAZ oz Aodstn U LA, FLA H
' (utmost) 2 70*.7::'3]' de AL P ¢do? Hdge do] Wi
o BFEe 71F, & FAAY dHE M9 A e FEE JEY U8
7t Atk BE A 172 o8 7HA WM g2 £F9 P55 2782 3
th &, AGAE Ao BAFR 1A oM, 22jn FHLE A7IF
JdolA m¥Aolm AH gz, A9 FAdgle FFo] FAA A &5
ojof gt aRL IAY B slvyt FLEHA Fevde AE Y. £
w3 O A 172 fure /A3 PEAQA dejth. a3y AFHE =t
glo] P a8t 43 PFx £ A 17 2 93] HEH o} dr)

Erg AL @A ooy} givtn st HAQAdEFARE O AL olY
gt Ao|th. Bangue Financiére AtZ19A Steyn #Abe o3 o] @3tx
At

‘BEA %Y JFAAI} Bddle o Fe dgE 38 B oy RE
g AR S axFoEN HUYMAE ;515{‘751?1 ojnlo| A 48t of ?F}‘:}."

ety A2 st AdWetA YFste ALl RAETEFEEER] 42
F ok a2y o3 dgwteze A MdE B3 AHaAFn
AR gt} ¢ &e] o]AL Manifest Shipping and Co., Ltd, v. Uni-Polaris
Insurance Co., Ltd. and La Réunion Européenne A+7A(°]8} ‘Star Sea A}z3’0]
gt §h)9e A Leggatt HAZF A 718 “Aulz} A7) Aol FHAQ YA

r4>

7) R. Thomas, The Modern Law of Marine Insurance, London, LLP Ltd, 1996, p. 28.
) O, AEHoE 9% 2 e WAL Ar)9 oujE Bejat AL AU
1431'/\‘1 A7l st & 01'5177}?(1 Fag gost W m YA gt ﬁl’&ﬁ'@*}
719] Ao it AP He&Ee M. Ford, Marine Insurance Fraud in
International Trade, London, Witherby & Co., Ltd., 1993, pp.1~8 =

19) (1997) 1 Lloyd's Rep. 360, CA.
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A7t Qe 7ste R BEY B AL AFAE R

wagol osta AGAZ ojde A¥ ARIA} AT AP FER
2A A Fe AfolE A9 FHute] Brhe AFo] HYH| ok 2B
ol g 9Ho] 172 A AYAZFY nAFAE HEH=Y Fe
ol i o E9 A7t Ak 2o o A diste] YhL B Al
7+e 2w s}, Litsion Pride A4 Hirst #AME Aok AF A9 174
oo et Yo sFo|l FYstelor Frhe A E W Ak AFA
A RY AT nA YT BT FIF Hojdge $44 TN #A
goz dxd 59 2Ho] HEH oo} drkn FHE & ok 23U A=
A 2@ AL otk durstd HrdAd 27se AN T 45
A WS FASL dE A 1829 A 192 TFE SEFHA A3
A7he o7z FH7 g nd

2. RAERETRES RR

AN ZE5o T 944 2 712d Bede oldE =4 A&SHI 3
t}. Arnould®] A A20e] ojatd Bma ¥ RAFA tiF 439 7z T
BT EE BH7E Qe 219 BoREle e AR Jlestn v 3
v oz "wAsle ZABA 188639 Blackburn v. Vigors At (]38}
‘Blackburn At2’0 8} gth2g A&t len, ARPAst fdd 9&E
e BE 293 AFL 383 nAfcE Ho| AEPY AYoPE
zAste dald ddt AN zAo e Rojvk. 2} 1987d Banque Finan-
cieré F oA B2 e Blackburn AHA0] &okd 29 EAE st
olA ©g Wolgl AAZE 2T 20| ke AT Fitge B2
+%315it}. Banque Financieré A0 i@ 499 A& 138 (ASS
o]) B84 27 (contingent condition)e] Y& FE AAW, HFFE TFacE T

20) S. Hodges, Cases and Materials on Marine Insurance Law, London, Cavendish
Publishing Ltd., 1999, p. 237.

21) M.J. Mustill and J.CB. Gilman, Amould’s Law of Marine Insurance and Aver-
age(Vol. I1)(16th ed.), London, Stevens & Sons, 1981, para. 595(pp.448 ~449) %
para. 627(pp.475~476).

22) (1886) 17 QBD 533; (1887) 12 App. Cas. 531.
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B Aok ol B, 2RE A%l FAl(principles of equity)elAl
frdths Aot

283 19853 Litsion Pride A4 o)A Hirst #AlE & DA A9 H9
459 Moz =& ZYYA/IAY AP o F-9 BYs FAZ
A4 g wolEolx Ut
8 Good Luck AN E Holx Zd¢ @AM FRite o F(2AY
ye Aok BAzAoZREE BASA ¢m, Aol MAHI o|AdY A
o9l A WAsE Aoz Bu Ytk F HUME EFcr € AFE
gutgitke AL NEFAAL e A EARAL G Ao] oy
EH AoAckel HEAAY AASE Qe Ro| =9, g BFAF HA7
715 o]0 gt Aoty T 19959 Orakpo AHA A Hoffman BAlE, A
F&o 2 BAZAA HAstE o] dFolx, et AVIAA 2
& HEAE WA E g AZsta Ut

A7l & & Y& He} o] opAMR By Mol WA Iz
g 9] BeldEe =Aol A&HT Utk & ALY slxe A% A
z7olgte 89 A ol wARtte FPol #Ws wMn Y.
176632 Carter v. BoehmAtzie] o] EAlo| &g Hze] R = ofyy, o
AZAM Mansfield & o 9o 712 W& Fodsn A= @
Mansfield ftie] AgjE o 95| ZE Ao A&dthe AU

lo

UQFZ‘._&L:LJS.—W

N. RXEEETAFS BHMM

A Mg F5slof & o5 MANEL 5 & JAT FEE UL
ojujstct. EASNAE Litsion Pride AL o] EA o st ofFd dF<
st QA @tk AU zge R FgA Mo tetedE Star Sea AR
A 1AM Turkey AL Ao 2 g 22 &S Arlsa Stk

“o] 9|7} o fFoA ALHE Aol o o4 AAEHA F& £l H
ojof st ?”

23) (1995) 1 Lloyd’s Rep. 651:(1997) 1 Lloyd's Rep. 360, CA.
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olo] et ZAHNA Leggatt HA}F T3} Zo] B¥sta gl
“ogo] Bto2E Star Sea AHAH FAZY BEA/L EHLS AR
a4 ARz 77t FaHdcn AAA deth AA ax T
B} AR 2L ALY WA EAFAT, A (writ)o] THd
i 242224 34 Y(Supreme Court)d] AAFHoZ AE}”
Wby Huxee o7E dgo HFHUEL ¥ FrAY 28n I4d
& A 1AM Turkey HAZE % “d9 Rzt S84 ARstd 1 2
A3 BAstd FyAdee e FrIY e 7IEE AL

i rr

o

V. BREZETAHY A% 3 &KE

Litsion Pride At A Hirst Al JuAd el &40 79 T 7ie 4 &7]
24 #A AR aATe AIAYA E4U4E AR & GFE AA
s gtk 28 AN E 240k & 979 WHE nAH Y Aol
ola}l Bolslm Ym, £ ot AAzn e A 4+ A& =2 2
Zo| uj$ Yok watd HuUMHest EFEA= Y AFE AL A5 A
A 24 (question of fact)2A FHEojof gl

o] 7] = Hirst BALe] Zsfol wat A &4 T qEAQ Q0 1A
2ol Al7|HQ 2L AVIEA ¥& IFE FAHoE I I HAE
AsErl2 .

1 817NN Hnh

Aol £49F BRI Y s ol ABE 1A
guT el o Rojrh oA SHFAG BHA Aol A 17 £ 3tolA F
QAo £59Fd wa 25dA JdHE FRFEE A FoF F& 0@
ot Webd DBzt &8 & A 182 o3 “74]‘47'6]7&7‘1"01] F8AMEE 1

Aol & oot A 172 93 7ldHE ALY FE o= FE FHEL F
itk 23y A 17 2 geA s RPAL] GRe 74]‘4%1] olFox A%
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a3 REAe nRAYRE A 17 &4 g dAjch
A7) E A 17 24 8N dAete B@Ae] nx o Fo nBPAY AY
AAZE uA o Fo st A EI|Z ot

(1) REEES SHMEH

Baate] AFANZAA 12959 WA+ Bangue Financiére A2 4 A
goz AEHYPEL, o] AHHAdANE BEA/L e3¢ 2E(2H) dHd
Mr. Lee7t 2R A sthe AAAE AT 771 l=vie 37 EARG. °]
AN B o2yl theted FAY BAL Slade: Thedt 2ol T3t
2 Uk

“HEAA EHEE T Holk AT JRUAVL 2 BFAYg B
AAGE A2 AU 4R E ARF Qo ndE, FE LA e
3o Aol BEAY steld EdYY IAFrtsdd FaE, 2t €3
dE BRE AME zASE RA7HA oo o @t

ol g 9 %9 Weld Y AFLS AZAAA sIHATGD

2 R ES BOKE & SHNED

MIA A 17 2= A$AY 2AYFE PAH oz FHstn A= AT
a22d3 3 A%HA a1XFE FAHE wAsn AT gt a2z
A 182 B9 AkAZAY xR digte] FAHsn Jgou, A7
E oldd AATE Fu A gk

283 MIA A 1727} "T2A 2 FA], (Disclosure and Representation)2k
= AL s 9on 1 Hd e 22 TAYAZA, A% FEH3, G
g A 17 2% 348 AGAAAT Aeddn F4E & Aok 28U &
oA AWE ule} o] Litsion Pride AAA oA Hirst BAbe S 2@ A7 A
AR olFox TA FARE AT ALAQL 9477 AFE FH3 st st
o] ojBE A 18z FAHNL Ae AGAZ AdANAY BEFAE 17
9B Qe Aotk & Al 1829 HANE A 172 FFFR e HA

24) (1988) 1 Lloyd’s Rep. 513, CA; (1998) 2 Lloyd’'s Rep. 513, HL.
25) Arnould, p. 312.
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Aol z4o 2o oA HRPAE AGAZE A7 €A 8 Bd JRE T
Aetefol gk £ ol AFE vksh go] A 172 B FHA A
o HAL FAstE gle Aolth WM A 17 2N HAHE AFAZF 1
AYer AGAAA nA T FUF AR Mool gt A5 A9
2 17663 Carter v. Boehm AtZ39lA Mansfield jtfo] 3 &, & ‘- AP
2 wAstn, Hg BESE Wgoz sAstaol @t 1932'd Leon v,
Casey AtA280] Al 249 ®AF Scruttons o9k 4 FAZ 53 2ol
Zata ot

“BEe FAAZ B4 AQAHgE gFee AR HFHA o F,
AREAE 98 AAAE B ohe ZHYE AV AAAE st
ol A&HE F ZE wAA At 41 dE RE FLF AMEE
Byt A FA sk gt

() EE3 1wl &H

MIA A 18 ¢t g2 MIA A 1720l ‘T840 #F AFol ot #edt
A A58 dANAE A 172 oA o} FRE 3A oo} st=rt &
= Ao o] Fo| IA B} Litsion Pride AAA A Hirst BAle ¥ ZAL 742
g a2 F3E& dolEoln gt

“MIA A 18 2 A| 2 8o §338ta] AFF B/t FABA B EIAT
A E BAo BF 2H L o) o] #ee dFE vIXe AE, 2R
a3 Aot |

matd A 18% A28 FAE A%A A ‘Fad A FHL A
172 stolA el A%E axd= 12 A E4HT

(h REEIL REY T USLE st A

2AY Best 9t Aue 4AD BAs0} Clarked] T B AF
htel slzol B & YT

‘. B3 AGAARAN N 328 TAYTE ARYA} BYAZ B

26) (1932) 2 KB 576, CA.
27) M. A. Clarke, The Law of Insurance Contracts(2nd ed}), London, LLP Ltd, 1994, p. 708,
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2 & 4 91T & 3l(enable the insurer to make a decision) ZE &
HA EE BAA 977 e Afde AT ddohdt w24
B AAGAY BAHE A SoE A4k 2L £ JRPAI} BY
Fate ASde Agdrt HEEAE ‘1 A AP Wate FE

R

A'E gojof gtk - 2} 2A Y A WAHE FHA w2 0P

. 28U AP 1A $£F AFAZAY 2Fe dan-

o714 B uig o] A Fast e HEE EIA AT F 3
2 3 ARoth WA Clarke?t € clst Zo] B AR BA
o BE FEE TS HPA A nA gt} i

Litsion Pride bAoA Hirst #Abe nAISojol & hdt f3 9] HEd
et o3 2o AFsa o

‘. ARE gZ2REES, o9 ARY, - 14Y BAZYS A 3
ARA T BRA7L AR sed B3] | Fasio”

283 Star Sea AWM F2Y B} Leggatts ‘BRA'7)F(decision test)
< g3 o] g%tz gith

“FaNeE4o R Woe BPAI BEAGAN 2H & stojof stk
TE ARAAY} FH LS AV 2 AR oo we 2EAlT, =
3 959 Wosl FesA He #AY dAd v & L F Ude
ZAd AEo] AUtk AFE BPALGE AAste A 1 A Ateld 8.7
S A Wl Batde dHHog Ao|vt girh FA BFE Ao Fo
M gYstofofl ot

%= 329 Fraser Shipping Ltd. v. Colton and Others 73299 A 8} 3] <]
HA(EE SEEPHY 2R 1) U A B BRPEY 3
A BA7 AEHADL o] AAddA HrEs FARALNE & o JEY
Auto] ¢ ZAA Huang Pul AEAcA A 2 AEF Fefoll &
3 oA B EAGA Fsith o) AdolA F4Y HAL Potter
= FeAlde BaX7t ddvtn #EsAH.
oy A2 AGAET A ook & PR WHE Yo wEA AR
e pA o A Hejd #F BFAYo 2 Asfe 4 nA T4

sl

28} (1997) 1 Lioyd’'s Rep. 360, CA.
29) (1997) 1 Lloyd’s Rep. 586.
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do] whE AA299d =283 gL T & Yok

2. FEKANQ) S Y S A ¥e T

(1) eyl Sz REES HE

Litsion Pride 704 Hirst A7 AF8 HA g S5k @ o7
39 A 2L AVEA EE IFE AMIA 2R ofojtlojE
oht}. 1858'd Goulstone v. Royal Insurance Company At7A30d] oJstd 3
Bytel Aol FAZ A 248U HEPAE G SRl £50
2 Ad®E AL £ 20004202 st ZHYS AZEACE HLL AA
2y o] Ytt: AL ARG 2P $ARE S WK 186 AR
& o] B8 Britton v. Royal Insurance Company AFASNANE o0&} FAF &
A7} B o] A HRAAY Aite] A2 A 2AHAE |,
REAE VR A9 Fo B2 AHn E AAZ 248 &g o
wo Zoo YL Ay AYSER Hket kSR FANAA EPEA
< AZSAG
Mo NEdAs AVIAY 299E AVlATe A AFE 23
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ABSTRACT

The Duty of Utmost Good Faith in Marine Insurance

Lee, Shie Hwan

One of the central and primary doctrine of the law of marine insurance is
that the contract of indemnity entered into by assured and insurer is a
contract of the utmost good faith. The notion of utmost good faith is a well
established doctrine derived from the celebrated case of Carter v.
Boehm(1766), decided long before the inception of the Marine Insurance
Act(MIA). With the codification of the law, the principle found expression
in sections 17~20 of the MIA 1906. In section 17 is presented the general
duty to observe the utmost good faith, with the following sections intro-
ducing particular aspects of the doctrine, namely, the duty of the assured
and brokers to disclose material circumstances, and to avoid making
misrepresentations.

It is somewhat surprising that section 17, being a long founded doctrine,
has not attracted the attention of the courts until very recently.

Given that the most significant manifestations of uberrimae fidei are
non-disclosure and misrepresentations, fulfilment of the obligation of
utmost good faith was, not unreasonably, for a long time perceived in terms
of the duty to disclose and not to misrepresent. However, Black King
Shipping Corporation v. Massie, ’Litsion Pride’(1985) has clarified that the
duty of disclosure stems from the duty of utmost good faith, and not vice
versa. The duty of utmost good faith is an independent and overriding duty,
with the ensuring sections on disclosure and representations providing mere
illustrations of that duty.

It is now clear that there are important questions with regard to the
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general doctrine and as to the nature and scope of any duty of good faith
continuing after the contract of insurance is made which require separate
and fuller discussion.

The purpose of this paper is to review the nature and scope of the duty
of utmost good faith.

rKey Words : utmost good faith, uberrimae fidei J




