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I. F#®

-1

1998 o] =24+ 3] 9] A(International Chamber of Commerce : ICC)7F Al
Ag ~dzuto] Agzto] #% U ‘International Standby Practices’
(o]a} ISP98elat &t})zk 19999 19 19%E @i dAl AHEF 4
ok ISP9ge] ™y M, o3 L AUEL S3AI474F Y 7 H (Uniform
Customs and Practices for Documentary Credits : UCP)o] A4lEo] W) =
E AEstE 2douie] A8 FAFH RN ASE AYE dshEA
Aol APAct B2 ISPIRe] THEA7] AolE, vl E UCPS 2ol ZHA
ARWAE EPAW v F8o FAFHL dA

338 ule} 2 UCP o]9d % ICC's Uniform Rules for Demand Gua-

S A2 N PN~ T e

1) ICC Publication No.5%02.2 TEH AL, A ICCAA Hebrew, Spanish, Turkish
o)z o) weago] ¢RH YR, German, Japanese, Russian, Sloverian®l 2] HE
o) NaFojr),
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rantees(URDG),2 UN. Convention on Independent Guarantees and Standby
Letters of Credit(UN Convention) 19953 ICC Uniform Rules for Contract
Guarantees(URCG),4 ICC Uniform Rules for Contract Bonds(URCB) %-°] A
AEx, v SYPEA A 53 the Office of Comptroller of the Cur-
rency Interpretive Ruling 5°] A @24 2d=ulo] AL Atgd =
g Z F e H2AE Bl AU

gy z¥zulo] A4 AgAolgte 54, § AL & Al
AR N FATE AFdstn Yde S4S AU o, FAd e UCPE A st
e 2dzuto]l AgF) FAFHoEN HATUF AL FHL2 EAA
orottt. 11 ol 9ol Afoe A 24 AF T FHo tato] FHE T
Eol7] W&ot

33 UCP/t E#ARHcaA a7t Aded 98¢ dgd AL 7% + 8
= Aol s 2dizulo] ALAAY Fddte FAA dRAME T8
wEgus Ao] U R £ Aotk UCPE, 2 AFAIFH dA7A
o B3 AEAE € F e AAY, F2 24, ¥ (commercial, docu-
mentary) A4%d] A FHE0] PEL o|Fn Yo ZWMEuto] L&A
Aol 2R 2gEo] k7] gFolckn 22 ISPRL EstA &
goute] A44S F237] A8 HET Rolr] W] B ol BAAE
A BAL el ga g1, BE o sl ¥8¥ AR didrt

39 oA 7A & ISPI8Y] ol i A7t Bol FHHA £ v ¥
ARog Wd EAHol =FH1 et dte AE =drlde 5T &
of AbglHet=go] AU F9 sl EJRAE Fold & FFo Zn
ge oolg ATEL AnEozy HPHogUn Adevte] AgAe] &

2) A1 EFRZEA T U732 (1992), ICC, Publication No.438.

3) 2gl=utol Al Aol 3 f AP <F(1995).

4) AGRZF A 73 £33 (1978), ICC Publication No.325.

5) olatoll M= PIZEASE AN AL et FASD Qe AS5HEE 1995 del
ARE #45HL ‘GGUCC 58, MY A5HL 62UCCHH =R 2 A gl

6) OCC Interpretative Ruling, 12 C.F.R. Section 7, 1016(1996)& 7} 1t}

7) o)XY UCPAY RS0l 2di=vio] AgAAAE AE=le 7AE @R
BAE Be FAHAEL 2dsulo] ALAANNM BAH o wjA e ojoft At
o 7)ol UCP500el 9] A&Fo] #ad FRE(2dEwo] A4 AYANE 875
7 @= ANFEE)Y B3 (force majeure), EFESA, TS L8 (instal-
Iment drawing) §€ tH$ 3 g 73 %o T¥ETh
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132 E&3Y Agd E¢F Fax .

Aol E olg e Amizulo] AEA BF FPE THo Fad
2 UCPe x®zulo] N&gAY S FAFY wFo] APE ¥ =
FHeogN ISPRY 98 adn Be A 5 AMFY A, AFY A
E, A4%e dx agn ALAUEY 4T 5& FAHSE UCPY Hude
24 ISP98e MEHQA §AS FHEax @

o]

]

I. ISP98=} UCP 500 32 ¥ &

1L 8=e e g 284

1983 714 UCP 4009 o] 27|74 UCPE 2dl=ulo] AL&AS 1 289
Yo HEoZ T YA FUuthy 2, ARAGME 7led Hg
o] digte]l gl AR FARH FH &S ¢UME UCPE 1 &4
Aoz Agstd gt wakd 19629 AR UCP222, 1974 WA
9l UCP2007} A48 9 A7l E 4] ~€lEdto] A&4e] UCPE EAT
o2 Agdta AU

ol UCP7} 9| 49 YAlol &ahe WEEAM EAse Aol o,
BYPE L Bolye A7 715 Aol AR o mHAZIR ot
wely FARES UCPAY AEzgEe W73 T 14MANED 5 Ul
< % olzt9 olwd 24 (undertakings)l = UCPS A4& HAF2 =X,

o

8) ol URHozE T 2YPJAEL] FHE S}AMNA F7) A ol & £
th gutstd mjRoiHE 230 HENE FFAFE PN dWoE YY)
Wgol, 7 $aFEgoan 2usute] ALAL Y- ALHALY, ojAe] BF
Aol FHEE dAddes ¢ # A AFE wEel fY AR UCPA 1 HE
3 4, 2ucvo] 48R wye AP ohd Ao @ AoTHRoy
Goode, “Abstract Payment Undertakings in International transactions,” Brooklyn
Journal of International Law, 1996, p.16 &=).

9) B2 A3 9ARIZt WPE T HEE YRPol dFdAed £357]) wEq

| Fag-o] o] QAHE F, FAAN FAE S dvlER AP F UF
radstch; 2yt UCP7F 1 AAe] WERT sgldal &3t HEl

CPAe B: FA¢ W7 =& vAAd & e 2& 9gvlde A& oy,

2 Sol, AgAe] 2EAHS 47 AAE WAsy] $8te UCP500 A 3 =, A4

WA E= dAEE 32 FFHAE oy B Aok FAR (X9 A

el

2Cre
O
ol e g o J
i 02

&)
tlo
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a1 34E 4 ¢ YAD Aot
39 Aelculo] ALAY AHEAEL AdEnlo] AL E AFAHL A4
g

T3 FEE AR °1’51°}%17] 2o, 0 259 AN & wo] 2=}
47 UCP

o) 484 A gste Aol ozl Yol ohd ek

495 eAmte 2asiel AEPAAAE UCP} 4893 AL, 2
dels 7ohn 98 UCPS} Admstel A8 BAE $EHs,
25 $Ege 4E%n Yok

(1) &4 2H

UCPIME ME9 #8& 7lsstA ste adoz A4 e] 237 4
AEotel 9 42 E FAHs 3, old datd 7t MF A3 dANE 8

Tt ke Aol 2dEnte] A4AAHY E"JH’ A7t Aok

oY AFFesdoer dBANE 878 F e AL 2 (commercial)
Aggol AYHA e 712AA} ARA R A 7] Gl 7t Aol
t}. 2 commercial A &AM AAHE MFe, dNHHCE nEdogR
B ulglojAlze] EEA ol A ERNE A Lt 3
ASHE HAojnz 2 4B WA dANe FFo] A JI2AHAAY 5}
AE oujd stgAe] A2 AAPES 27T Aot

a3y 2dculo] ALA] AL £AA AAsE AFeE Y (com-
mercial) 44343 28 71EANLY A F ALAHAE FE oH
9o} ol FANM HEHA @u, 2388 MAAAASZY AFEo|Yolge

':il% 1"}%]71 Bsts Aol 988 FALAENA dANH R EHE ok
= 9t

10) 1"—1"} g2 FPolHE 2dsute] A4S A& o] ohd, ¥ F(gaurantee)
2 moreh 1 Ay A5a A AEAFAFH M=, where applicable-- o} kil
ot nkstA QAEE BAS AHEE R gl oA ‘sdze WEASY G
2lo] ICCWEolM AM tetojt}(James E. Byrne, “The Internatioanl Standby
Practices(ISP98) : New Rules for Standby Letters of Credit,” UCCL]J, vol.32, fall,
1999, p.153).

1) £8e .1 A7 FE4 N8 AzxaAs A8 EAHY Ae7HE HAA
stao g}, M E A7 BEA 2EEA BEAY MFE AS8RY 230% F

HAy Baxg Aoz B (UCP500 A 13 )

F

12) dBAEAE YoE 2 28 AL dEHoden ded 53 HT &
o} o] zge& AR B 3AJ AR Ut goh(James E. Byrne, op. cit,

p.156, note.21.); i, “fn}ﬁrlkiﬂﬁ"ﬂ*‘]«] MRS B3 B HESmBse
A 12 9, B S wEHES, 1999, A 431-11”E 39 A=,
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o]

sfoly2Rel BT 7122 £} FAStE Rol7]l GEel R Aol
Auge] ZA7E PN, Bol e WA} i, ol RY WY 2YA
23, olfE 2 ARLY E£E 278 $E Uk dustd 0@ 2y
& 54 A4 ARBBE 3FY + A =71 BBl

O

wab Al =ulo] Alg Aol

A AR FAABAREZ AF 482
o AAY EE UBY REE A

£ AL &7 Rachw

2 gFolg ¢

1994'd 743 UCP500 Al 41 ZolM e ERAZ &4 RS TS 7
stz och B3] o8tW ‘drawing’oldte &0l 2dcTulo] ALFBE F
£317] 98 =¥ Aol It

g olRe] e8lal Adzuie] AGAAY A AW FZAIL At
UCP500 #) 41 2o ojstd “AggolA AFE 7]2te] E5F4 el g of
outd) Y/ MAol FAHY Y& AfdE, oW RE] 1 TRES
95te] 3 8E 7o o] ewy W/me AAEHA ofysATtH, AL
Bxo FAol QE & 1 ALAL P TREY olFe LE FEel °
o] 3L et FAsn Yok A3 AWRY o] P 23]
Ada g % o AR 7HULE & £ AUtk & AEY wivigde 71E
Adlol wet ARG 71Zhe EEFFHE A, Avjg FHsn AL F U
Aol a(mged)e FAE 7Ll BES 3R Fo A7A X
HAE 4 F e Relth

weha el &R Fo & 37} o|PgAdsA HE BAAEY T
oz Ry "Hole Aot azrnz AAddAe YAt T AGE
olgstn e dxrt YETt Wt g4 E leolm o A A9
2oL ATz YT ¥ EEFL A8 7T ol FEE F A& AL

wo

o orr

o P

13) Georges Affaki, “ISP, UCP or URDG:What are the optimal rules for your
standby,” Documentary Credit World, June 1999, p.35.

14) ISP98 4.03

15) Bernard Whebble, ICC Publication No.411, UCP 1974/1983 Revision Compared
and Explained 72(1984)(James E. Byrne, op. cit, p.156, note.25 A1<1-&); UCP 500
& 400 Compared| 4 & o]21 8 A1g& AFst ArHCharles del Busto, UCP 500
& 400 Compared, Icc Publishing S.A. 1993, p.108).
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7hell Wiate] A 4 gle FEHdl At He Rtk 2y AnEutol
Ag7e] gl olg thEr.

ol & 39| o]g9 njwgio] JRAANA FAE oWdte BAFE =
B} wax 283 giojgtgo] dAE AfdRAE, 28T o9 0
dtejo] 7| EA %S Yutsle Aol olER, FARe AAY oW wEyF
FAYRe] FFof ]S E EHAF & & Aolgn ZIdate Aol o] Zde
Hgolol g Zo|th1e ojHqd Ayizulo] ALAo] HFete 7[EAAY
239 (commercial) A1-&73o] Bl Esle 71EAH 49 AolZ FA7 LA

AL oA, UCP500 & 400 Comparedll A& ©]&{ & 33 & 3= @
ke 3= REY

(3) 2EMF HAZIZE
UCP500 #} 43 2ol & 444 8F3tx e 547 AAE 9T

717H TR ded ol HE7190 F7hsted A 29 mhgd g 43 9
£ A0 @ Aol = ‘AR ANE 98 ALY TR Fotstd,
$ENES eFoHE RE ASAE AAY o FRH AEFY AzAH U
@ ANE Barelol T 5D 21BL FH A D) 22F ko] FAH
A ohg AgolE, e AAY o|FRE 2D ATHG o] AND
HFE o fedA opl@th 2au W@ FFIE, AFE 483 %
£719 ool AAFHolof #Th'L oA SR AT FARA S

§, 8AY F 2090 AR MRy FeE ABT AL FHD A

ot $HNF i, ABFUT L ARE 1 540 BAZAY 4%
gAn Qo) EF 7 2 AR AN 2F57) WEe), A7 AL
g ANZ Qd Wrdzel AMEY 222W AFE/ BAHE ALE 2
7 9% Aol Azt

16) WG FAN} 2E 5
Agael AYSA =
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H Agizubo] ALFAYM = ol Ze MHAZ EZFo] &3
AL 74 ¥

o 2, commercial 2¥EHlo] A83318 AGE A3 RA} o] oA
e d AT Adge AE43T Bl JPE F, o] A5 FFARF
23 tod mj Ao Al AgE e Zo] obm, AH vlFAAA AE
S F#E7MEsHA otk o] Ago A ujglo]
A%, EQFYA)L AP L8 st dF
AABER O AFe Assd 7 $e st
549 M7t A52 ot wgeix A"
Z9] A Sole o] =¥ Ao FAAHFHLY

L e
ox
Jo
ol
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po 1o

=2
g
=
U

z

F87 &

(L

S glo rlo

=

o

X
Lodu &2 o

o2
e 48 2 4> al
oo QO o} ol o

H
>
on
o
o
fd
2
2 g

in
jasl
=
o
r>

2. ISP389] 715 2 &H

(1) AlEzHe o] o &5t

UCPE A&AAHAYe] B RRES 283 o, a1 ¥ie 383
7l 2 AHEFAE AEFA Y
T3 fEzda Agdded, o B 9359
HEstA 71¢€ "art gldn AzEHe AgES
& Acte HoA 23 & & A& Aoloh2) A Ad 60
FHAAWAN BN AL7 Aldo] FulEn ALAA R A UCPY
A

o

[o]

—
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X
T
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X
o
o
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18) M8&o] ol 7]el AFFgozy dFAFo do] /RAEIde] BEF EE A

Hl 2 7ol FE& nAFE o] vl dss 2dzule] MRS &

3 CH(‘commercial standby’ supports the obligations of an applicant to pay for

goods or services in the event of non-payment by other methods). ISP98 A&

(General A/CN, 9/459, 23 April 1999, UNCITRAL =} <¢l-4).

ISP98 4.20(b); Roy Goode, “Abstract Payment Undertakings in International

Transactions,” Brooklyn Journal of International Law, 1996, p.17, note.d5 F=.

20) B ofw UdAF G AFAYel olFAHLES HaE L o UCP
zhzke)l AAANeE 2 AL UNE Relx, a2 AAddE AAAGA Y 77
duets ZAEE ¥osln JUE A2 Fdd dY Holrtk(Boris Kozolchyk,
“Re UCP Article 13(a) & the ICC’s National Banking Practice Initiative”, Letter
of Credit Update, Vol.11, 1995, p.33 =),

21) AgFAHe EYA - FH9LHS wHT Y UCPH0 M3 =9 A4z2E
3 CdE F F Ut

©
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o B& know-howt A4 & A4 ¢ AEE XFHA HUAoh 22y

AFE uie} Zo] Z7lo] UCPe AE7MEY Algol AgsiA 1dsA 7e
stz e gl " AMEFAE 2t d1439 Adol2 U Bt dAEHE
7A$7F A vl Polxz Ut 199632 ¥ (original)ol] 3 A<
e 2 oa & Aot BE ISPR £ Al 415 ZA o4& H&3] st

ol9ol = ISPI8L ©]H ¥ FHE meistd B Alge] disto] A3, e
o HEsA AR JRTRD

A, UCPA| M & gto] & &#8) (partial drawing)oll tigt <Jw]7} A3 7
Ao YA gt o] FAZFEG Y] o] 47 F e FYd X A=
Aoz dgsis AE Bk AJA ofd 23 o] Folge| LIPS
o]—"‘ 74011] 2yus)

cuto] AEFAYAME o]E47t5T FYRTG AL FYog ¢yd

i

nu

T

mﬂ

3?1'01% o M3t Nl o1& At AFE Ut YT B+ &
o] FE LYY FAE o]47teT FY ARl Ex 1 Fdd R vlAE
FYolzd FAglel 23 139 ol & Wy to] JhEsivke AL dvjste A
ojct. zejut UCPAA & o121 Atgtell dig 712 30| fict. ISP98el
M ‘muliple drawing'® ‘partial drawing’& F 2N FAY BAE ¥
g3 st qk2
E4, ‘clean’o] = 4old g oul= FrHAR F{HAE F Yok AFAHL

2 cleano]gte £olE A (commercia)Al &3] 33 Mdez 1 5
HAE%E & AdALFM B2 AAE s7ste A85dH 22 A
Fo ANE 82102 A gt A4FE JtEIE A2 HHHD e

ISPRe M #olg Ee AFLHX(demand)THe] AAE FHtL e
d=ubol A4A4E ofuste Aoz siHddn FAstn At

A&, automatic amendmentsol] @3 FAHS & F gk 237t UAEL
4ol & 7bed & A FodA ARSI E Akl Wi, duat she

22) ICC #AFS9HR, d3td T ICC &59 %15], 1999.8, Al 151~156 % ; Docu-
mentary Credit World, June 1999, pp.14~19 =%,

23) Commentary, “Banks Prepare for ISP98,” Letter of Credit Update, Dec., 1998, p.13.

24) ISP98 3.08(d). partial drawing2 ©]&7}53% 89Kt A2 FYdoR B3yd AL
o)v] 5t 3, multiple drawinge 23| o]/d9 #ojFuyg oulste ol UCP
500 Art.40.

25) ISP98 1.10(a)(v).
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A#}E 7|&sA] &2 A, ‘automatic’, ‘evergreen’, ‘automatic amendments’<}
#e £ E 2dizulo] &R EHA Agdte Ao ARy UCPE &
A E oz 8ol AHES B3 daA dte AHE & F U] HE
ISPIR A= o] & HE3 Fch

%, o] Loj7}t AHEEHE A, 2dsre] AR L BHF FRAVYS
713 P2 HyE, O I 8719 ojHY £ ool Hidie] 9
AME B ¥e 3 AFHeE W e ANEHE AoR s AL
2 tAstn dv.®

YA SU493Ad, 2=nto] A&gANRG Bsio, 7MY Fo% 7
Bo] nlz EgAddFe] opdrt gk UCPAXA e o] SHAAH LY o} F 2

Astn #2 EFo2 HAstn e g ALZAHA FEA £, 54
3 cdizulo]l ALAAH Fol Foddti He, HE/IES A&AAHY 2
A& H43 olgatA] Rstn ol ol T FHL £F4L UEF2W AI}E JHA
A XY FE UHRD

I A7 UCPY AR TLZE B4 FAAEL UCPE EATHLAE 311
NE azle] Adede A1A4EA AYS AT FFYE d=x5] A9
‘absolute’, ‘primary’, ‘abstract’, ‘payable from the issuer’s own funds’,
‘payable on demand'$} 22 £0]ES Adzulo] AEAFo Frhste] w3
st Ut

28 old@ golel A4 ved FANE Aoz aXW, YEASS
ISP98ell widle] &g AZlstm & ISPRY AgNlEs FASA 2 Zlo
.29 sjiiale ISPISE W Eo| ofd BAE Bolpe YA Sen YA
A7 #eld) o8l WA TE WAL £ AE Aol WEolth mehq w&

sl

—_—

26) ISP98 2.06.

27) UCP500 Art.3.

28) B2 2 AUl SAE ohid oY &R AU 3l A wAey
2N $E At Aot ISPesel XA AAT FAl oY Eoke A
rAgd A4 agss

@ 89S 4este 3 Ot sdeel NgYE AFAL 4
SR QA dtE EQE - W) Adde FEs] e, 2
jrﬂs}—b—mn $98 T o Bolo AYE WAL ™,

rlr I‘Jlo

N i
1.,
).

i}

—Hr'

o

1

:‘_‘_, i
~

29)

N o
g
i |

g

5t ]*1 UCP¢t 53t Sd4939 REE e & US AU A3}
S 397 A Aoz, AT olF uA9 % —"a- A As7] A3
Jl5lan 243 nfAZNZ UCPE EATFHLE #A olgd &
% Aolz g ISP98e] AMg&diel 71o3tA] %% Aot}

B fAoxoo O rlzd
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3 FABAY B AHEE AAANE A& FHd 2Xgn B F Yot
2 wrdgte] ISPIRE ol F Lojo] AEE ded FAMNIIEY aAA @
3, 2 AHES BAARS d9etn £F A" A 9o Fosojor ¥ onlE
FAGozMN ISPRY A4S frxstn JUtho

(2 HED HHnte] A YWatst

ISP98L W3 @3 g Fameld da} rldste Hi7b Ao ISP
Aol 1 HANE A AAAE $utEA 73] AsM e FAHAA
PR Qe o288 AApEe 2HE & & e ARG BYo I AL
@] 712E Folof da, old Hdtd ojejdt AR AAYN AP FAGl
slojA e 4A% E& A Fslof ke Aol 7128 FATID o] A7 ISP
e I 27138 ¥WEe] AN Mute) HA wAE F8F Jd YT
ol-g A T Ugd Aot

a A3 Yy g3 JdFHFE PF3 stn girh

1 o2 ISPI8 1.1591 4 & due issuance$®} fraudulent or abusive drawing®]
EAE HEd 2 Uz, BYE 5T d2e FAASTY A d
of #F FAELLE At AR

3. FoAMM Hlu

(1) M & A Al(Presentation)
@) B9 3 A Al(incomplete presentation)3d)
ISP98 3.2001 ol&t® 28 AL&HdA 83dte AF F 7o AAE

30) ISP98 1.06, 1.07, 1.10.

31) ISPORe & Asizulo] AgAd @ F AL (199%5)(UN Convention on Inde-
pendent Gurantees and Standby Letters of Credit)S €371 flsilN ¢EAR
Rolm, 1 Qotelle AAAL ANAHY ML LHFES ndstd P At
ISP98 1.02(a), 6.06, 1.05; Georges Affaki, “The ISP98, UCP, URDG and the
UNCITRAL CONVENTION Letter of Credit Update, May 1999, p.21(ISP982
I HaAgeiA A7 EYe duEAEL WAHoZ uAsn AUk zEY
zdcuto] Aggol BF FAPF1IB)AMNE ol2d AYe FAST Ut @
g UztE ME BREHY 488 #PY Ao 011’2}%‘3})

33) ISP98 320004 = A SR L7853 YE AR F Ano] ANY ALE 4
complete presentation’©]&}E EHE }%5}_7 9\1—51] %’ﬂ—-v—"ﬂ*i“ o & %%%‘_
AR Wgstd ALY wel AL 87532 UAE AFHEE -4
A} NER2AHY BUAE orldN was BaAT AAlY HFe] 31

oFi=r}

32

=
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Aol ZAE ANY ARe IAYARE AAHES FASR Uk ey
Adedqel 20T ANE $9T F e AR ANMAN NFE FE
A @AY, 9o BRHY ANE FAAA Fod Fol AR BUAE 2
Az dFAEL AL 5 94 2 R

&9 UCP500 A 14 (b) 50 Sjaje L& Afe SN0 Ixeing 4
A 922 2gRd oad 23& 2AZY UCPHE A48 A

qu}{- 2 4§} AAE dolok ML AFHAEIRIL AU FE3
£ A% 39 Aolh

S AAE £9e 3 AL BRAEAIE ANE ARE AR
aharel EA A, AAE AR HAsk A BEAR AAE, DA Sl
dusnz, BAstn 37, T8 4Rk L3902 dalF oju ANY B
g ANl ol NRAEE ERAD 3 AR AAE welok A7
E @ e 24 92, oA sAe] UCP E& ¥AY 83 239
=48 wmote Ao 9 Ao gty 2o

O FE71Y oA & 2PF R A

UCP500 Al 44 Z& A449 faride d4S #4stn ded &4
E B30 o 239 dFFdo B HHstn e 21] 17 29 Ab+
Z A% AFFUF 2 o9 Afol o7 gFFEY A$E FEsn 3l
T}3) = A} 17 20 TAE ALS 0]9 9 AR QA3 A FAA AL FEY
g Zdate ASdE 289 477 AAEHe RENA FEIY
On FAGeEN, BgY 5o o8 ARE T 2PdF T

o O

—'u.
an
an

)

&g ztzte] ANE dstel SHA AFHE T FAEAAF
E‘E}L H9E F AE Aolrh

B 2 AANE MFEY o) BF A4 2xn dA@Y 3y
| MFE 8] BYAY NFAAI} H7] fEe] dxoFol tig A
A8AeAM 878e 2E *1w7} AAFojok ANEGL 44T 5
B2 BAAE AN AFE HET FE & Ao, Fo) Ai
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ABSTRACT

A Comparison of International Standby Practices(98) with

Uniform Customs for Practices for Documentary Credits.

Kim, Young Hoon

Since January 1, 1999, traders, bankers and their counsels worldwide have
available for their use the first set of rules exclusively dealing with standby
letters of credit : the International Standby Practices(ISP98). Numerous standbys
have alreadby been issued in the United States and worldwide subject to
the new ISP.

The international banking community is anticipating an increasing
demand from their customers to issue ISP-governed undertakings.

Before the adoption of ISP, traders and bankers had only the choice of
issuing their standby subject to the International Chamber of Com-
merce's(ICC) Uniform Customs and Practices for Documentary Credits
(UCP) and, to a much lesser extent, to the ICC’s Uniform Rules for De-
mand Guarantees(URDG).

However, practice showed that UCP rules are not easily adapted to
regulate transnational standbys. Indeed, UCP was conceived to govern
documentary credits, which are intended to serve as a means of payment.

By contrast, standbys are means of guaranty. The core of UCP cannot
therefore be appropriate for standby practices and, as a consequence, a
number of UCP’s provisions have to be excluded in the standby’s text.

UCP's shortcomings indicated above fulfil the requirements of a key
factor for the success of uniform rules. Indeed, to achieve success in the
sense of meeting the market’s acceptance, any such rules should fill a
widely recognized need expressed by merchant community to which such

rules are addressed.
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The ISP cleary has such a vocation. Nonetheless, the already largely
encumbered regulatory environment of guarantee devices can hardly go
unnoticed.

The question therefore arises as to the proper place of ISP in such a

context.

Key Words : UCP500, ISP98




