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Abstract

As a matter of fact, the document which has been developed to resolve the obvious conflicts between
the interests of buyer and seller is the bill of lading. The bill of lading provides the seller with some
security against default by the buyer and the buyer with some assurance of performance of the seller
before the buyer is required to make payment. So to speak, the B/L provides some extent protection for
both seller and buyer.

This is a study on the construction of Liner Bill of Lading(Code name : CONLINEBILL) adopted by
BIMCO(The Baltic and International Maritime Conference) and is using a basic bill of lading in the liner
ship’s operation. In this study, the writer makes a wider and deeper study of rights and obligations of
Contract Parties by means of the rules of construction, specially focusing the Carrier’s liability under
Carriage of Goods by Sea Act 1971(COGSA 1971), Hague-Visby Rules and Korea Commercial Law.
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1) The Ardennes(Owner of Cargo) v. The Ardennes(Owners) (1951) 1 K.I3. 55 cited in ER. llardy Ivamy, PPayne

& IJvamy’s Carriage of Goods by Sea, 12th ed. (London :
2) AlAS, FElAFEA L (A ¢ kAL, 1997), 241 ~242%.

Butterworth, 1985), p.71.

3) ER. Hardy Ivamy, op. cit, p.71; Paul Todd, Bills of Lading and DBankers’ Documentary Credits, 2nd ed.
(London/ NewYork/ Hamburg/Tongkong : Lloyd’s of London Press Ltd, 1993), pp.88~89.
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3. Jurisdiction Any dispute arising under this Bill of Lading shall be decided in the country where the carrier

has his principal place of business, and the law of such country shall apply except as provided elsewhere
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Raoul Colinvaux, Carver’s Carriage by Sea, Vol. 1
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~2,13rd ed.(London : Sweet & Maxwell, 1982), pp.719~721.
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8) 2. General Paramount Clause

o4

The Hague Rules contained in the International Convention for the Unification of certain rules relating to Bills
of Lading, dated Brussels the 25th August 1924 as enacted in the country of shipment shall apply to this
contract. When no such enactment is in force in the country of shipment, the corresponding legislation of the
country of destination shall apply, but in respect of shipments to which no such enactments are compulsorily

applicable, the terms of the said Convention shall apply.
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9) g, "y EA (AL ubed A}, 1997), 83F

10) Leather’s Best v. S.S. Mormaclynx (1970) 1 Lloyd’s Rep. 527 cited in William Tetley, Marine Cargo Claims,
3rd ed. (Montreal : International Shipping Publications, 1988), p.84.

1) =ha-A, s i (

FAF 0 AAZE AL 1995), 377%.
12) Burton v. English (1882) 12 QBD. 218 : o] 4%L ¥
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13) oA, ekel A, 113%
14) Raoul Colinvaux, op. cit., pp.864~868.
15) g4, oo A, 378~379%.
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16) Marcelino Gonzalez y Cia v. James Nourse Ltd. (1935), 53 LLL.R. 151 cited in William Tetley, op. cit., p86

“g 7ol Ripol EAUTH, T RE WAUTE BAAAL £

He o] HEDhT ANV}

17) Kum v. Wah Tat Bank (1971) 1 Lloyd’s Rep. 439.

2 AIRISHA) ohR o4, st

18) 12. Lien The Carrier shall have a lien for any amount due under this contract and costs of recovering same
and shall be entitled to sell the goods privately or by auction to cover any claims.
19) ubg4], (A BeeEEA HAL (M-S FEFBAL 1992), 1785,
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2D 4714 wahe f2] A (possessory lien)S WAL HEHAE Be w7z 2AEL 4 W S & 9=
W2 & LIHF.N. Hopkins, Business and Law for The Shipmaster Glasgow : Brown, Son & Ferguson, L.td.,

7th ed., 1989).
22) ER. Hardy Ivamy, op. cit., p.258.
23) Ibid, p.259.
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84%

26) 18. Exemptions and Immunities of all servants and agents of the Carrier

It is hereby expressly agreed that no servant or agent of the Carrier (including every independent contractor
from time to time employed by the Carrier) shall in any circumstances whatsoever be under any liability
whatsoever to the Merchant for anv loss, damage, or delay arising or resulting directly or indirectly from any
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act, neglect or default on his part while acting in the course of or in connection with his employment and,
but without prejudice to the generality of the foregoing provisions in this clause, every exemption, limitation,
condition and liberty herein contained and every right, exemption from liability, defence and immunity of
whatsoever mature applicable to the Carrier or to which the Carrier is entitled hereunder shall also be available
and for the purpose of all the foregoing provisions of this clause the Carrier is or shall be deemed to be acting
as agent or trustee on behalf of and for the benefit of all persons who are or might be his servants or agents
from time to time (including independent contractor as aforesaid) and all such persons shall be to this extent
be or be deemed to be parties to the contract evidenced by this Bill of Lading.

The Carrier shall be entitled to be paid by the Merchant on demand any sum recovered or recoverable by the
Merchant or any other from such servant or agent of the Carrier for any such loss, damage or delay or otherwise.

97) (1955) 1 Q.I3. 158 cited in Carver, op. cit, p.251.

28) (1962) A.C. 446 cited in Carver, ibid, pp.249—~250.

29) 8| Felofebste swetobet: AHalA fd Ao A 20] S4qld oA REAS} EYHAGAE
ks Qe e TV we F45d0] ol M zate}l ERIAFAY diE]ql e FEHAERA &
slgtthe e FAToEM, ol uElst HYPA A WA W2 AR FAL et s Aol
o} zzelu o) efztel EHe) gloide AwEd =e SaregAerae Arglse] A @ A$e 2 Yo
urAsba] opUgieh, Bk AAIE e AAT, o) A, 438% ol3} Fzx.

30) #o]nl2n|FA AMazel2 A2akel] s ] #8-xbe} el $4919) S4Alekael ot My

ATe 98T & ool Weled, SYAAE o2 AW 4 Uk zehh 7 e ATHR3 A2
A4 ol& @Aa wm gleld SUAGAE 19 P ¥ F AE AA7F Ast
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(c) 718k o] HH® stEo gk 5909 3t I EEAe] walsl 5o lejx AT
Aole As] Aela uel o) WAL AL uF AshEolu $EALG] ShFe Ay
259 S oL, A Hed  Raol dskd HZE Avw dnkw sebE £4
Yoz FFASel Aold ¥HFE ¥ Moz uedel AU F4, 2 2w obhe A

T FEHE BATS SR Aol Hshiz Zol A o|chIH
olelt A Be Mol VY ARAAS o
ZaA g EFo A HA Mg FAl= @) oA #HEsl Hez MaFde 4ay &
A Rof FolME g FAe] whals] g = & WA w23 AR F5E s1dE Aol
Ad FAy Anlel Bl sleidt ke HA ol dFweldE Al 2l $iMHfundamental
ol Aol 2l Aol AAstiA FHahE breach of the contract)®] = 2le] 2)sled, Al2je
g2 FiAde] o= AX AAHL Hu 9l# ool Al st TA At Aed NG
g At A #4(fundamental AHE FAok F AGFARE 2 AGg Fa

31) 19. Optional Stowage. Unitization

32)
33)

34)

(a) Goods may be stowed by the Carrier as received, or, at Carrier’s option by means of containers or
similar articles of transport used to consolidate goods.
(b) Containers, trailers and transportable tanks, whether stowed by the Carrier or received by him in a
stowed condition from the Merchant, may be carried on or under deck without notice to the Merchant.
(c) The Carrier’s lability for cargo stowed as aforesaid shall be governed by the Ilague Rules as defined
above notwithstanding the fact that the goods are being carried on deck and the goods shall contribute
to general average and shall receive compensation in general average.
Aedy, “AraA shEe Ealell g AYAE g vy A "l 7, 351991, 10), 14%
Aeke] &3 94kl #el(fundamental breach of contract)2} & #H|eke] alwbekalalz} 2R 2] Alekgjul, =
ok Foigh AoFgutg #A = o2 HA A2 A Al 9leiAe] wlA At MM IAFE UL £ 9
Al "rhs o] @oleh ST EAFol M ol 2", “AstEUs Afelx] 21 HES Jrsts A7 AR £
gl Tl AR 5" Fol oo sidEcl 23d A FAH YL 1980 Photo Production v. Securicor
Transport A4 Aleke] T8 $jube] W) & s7lstais] 2R Aokate] 538 vle] st 1 o
o siFstw el WAL} WA TR YE8H4] oA He AHE o3& Ao] olda} A A&
2] 2Jul g s ste] AlekFabate] oAbrt 7-g Huber A9 MR Mo LB A 4EkA] BalA sz
At g el E Aadstoiolnt dhrkm A st el 1Y A A S Ao Al 9] Aleke] ZRA gule] &
ol s Ele Aol W Ao} o ole] diside o] dP= T dck(e]s) ApMFE ALFS Al ko)
A 414~-415% F3).
f573, “Hague Rule’d2] 2baba] &9 z)4]”, "ghai 3] =], 4109 151988, 10), 124%,

35) Carver, op. cit., pp.858~839, William Tetley, op. cit., pp.651 ~652.

36)

gy deAeg Fal AN we A FHHe] v HEo] EalstE ASel 4AL FAIRIZbe| B
W gHert ole Aol ghsled A3 A4S 3182 gbakel] A& 5 9ltHCarver, op. cit, p858).
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40) William Tetley, op. cit.,, pp. 651 ~652.
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41) B 24327 A9z E oleid WL-e FAY Aolale TEH 0A sl iy WHFRE T pI=s
(9. Live Animals and Deck Cargo shall be carried subject to the Hague Rules as referred to in Clause 2
hereof with the exception that notwithstanding anything contained in Clause 19 the Carnier shall not be liable
for any loss or damage resulting from any act, neglect or default of his servants in the management of such

animals and deck cargo.).
42) 4. Period of Responsibility

The Carrier or his Agent shall not be liable for loss or damage to the goods during the period before loading
and after discharge from the vessel howsoever such loss or damage arises.

43) delavul2n A AR (e)3: “%
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45) 454, ey - A eF
46) (1954) 1 Lloyd’'s Rep. 321 : ®42] €22 3¢
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47

~—
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oleigt A4 Az} oFsl Fo] F3bel WBale] A
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o]Ae] 49 “AA A} ofs} Fo| FA|"(before and
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£ ol abeEe) Ads) e et
of ATBE AlgelH &AL A7 w2 4K
Zlebe) Aubabgolo] 58] e, AH, Ay
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e me A% AR ST WAE Ao] 9
25U 53 B

g E5FE SR @Ry
A tate] 1— stelel Al "l ek o A A4
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ol dolaulzmFAeA FHY Mol
PR RS $FE S WA 7]
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el (F4F i*é%sew 1996), 371~372%.
AAEHEA, AEE dr)do E7o] "elz] &48 9l 4}
1 A3 HA] oy Aelz go| i Ho] H LA opgichi= Ftel| wls Devlin BAl: o] 2

Carver, op. cit., pp.349~350; John Richardson, The [lague and Ilague-Visby Rules, 4th ed. (London/

Hongkong : Lloyd’s of London Press Ltd., 1998), pp.18~19.
48) Goodwin, Ferreira v. Lamport and Iolt (1929) 45 T.L.R. 521 cited in Carver, op. cit.,, p.350.

49) ol £ AA M ks Foll QloiMe

£ EAelth E ol Aelold £4 Fol Yol g
o Bo} Ul Eehy 2ol UM W wE ks Fobw shof
HolHY A, e A, 127%),

FreaFy A4z Al el i 5o As

Aol & 4 glg
50
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¥ol 27 gl SAgle, ol g0l 24 els

Flo] Ao A go] wiAEE AL
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i oFsh Fol £ ole] PIAES ST Ao, YH2aFA AT AlNE S5l saou Wt el

o X712k F7lo) Hte] Aol SEo] BHL £ gyl 5ol S4al0] ¥

Atz Ak A,
51) 54, o4 A, 382~383%.
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W2 sldes g9 oxx W7 (intentional
change of route)d 2w&}e 539 A Fate] ﬂi;‘
olgali Flojth e EE o2 ool sk 7
opare] gz} ojWl ZAAE A 2]”‘35}‘“]"? &
o}, el 4Rt SAstg e el A
o gzolm, BAA olF Zfell= AHE
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opael zolch zelm W AMde] fe ¥
x| 2] & ol = 413} Z(direct geographical route)E 2|
v} gt} 55

o3 nEd st JAHE AP o2
we 7alr] & o2t qidh zejy Aabs T
&7] 9% ol 2 AR o2} HA FIctH

52) 5. The Scope of Voyage

S, Autal 35 o H¥E s A
olZolt} AAL FAE AFHeR ¥F3ly] §
sto] Aotk F9] & s]gojol & o7} 9oEE,
sl Autat shEo S flsled Al =
Z o|gts}oio} 37}, X odo] WA Aol
ek Aol g3e A wak oh dhFs}
o] Alakol g 917 & Fo|7| = 3}V o2lF of
2 by deldl: 2ok el xdAdsE AAA
g, A Ao shdte|u} Helle) V2 E 3 93}7] AT
JAEL F =M

Qs g7 ws Fatele] AMALRR AT o
Zojr} oA, &34 E= F3lele] A E
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U ghgalA o2 AYY AvoRe A
Fz907t ek BA] oh g} s®

As the vessel is engaged in liner service the intended voyage shall not be limited th the direct route but
shall be deemed to include any proceeding or returning to or stopping or slowing down at or off any ports
or places for any reasonable purposes connected with the service including maintenance of vessel and crew.

53) ub&-4, FAAPEEL (4 A EWAL 1998), 420F.

54) ER. Hardy Ivamy, op. cit, p.20.

55) AT o] AMTEE A HAFE Julstis Aol ohieh Autel A7), &, EEES £F
3 Apolel AW 71 HUR YRoITHehEAL, Al A, 429%).

of metd PO F
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56) Scaramanga v. Stamp(1880) 4 C.P.D. 316 cited in Carver, op. cit,, pp868 869 : Olympias&.7} &4 A} 8fel
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o Sl 74 4
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57) Carver, op. cit.,, p.869.

58) The Teutonia(1872) LR. 4P.C. 171 cited in Carver, op. cit, p.869 : 3T ES Ax
Teutonia®7} Zakxule] 72 skslo] gar} A=l A, Eol3} zgpaze %
e 28 En g2 F ojgsle] o T A&steirlz} 1 ol E Fo AAe] ksl
g o)ge 39sly] 91§ AP ol2ebw Ak

59) vha-Al, ske] A, 430%

Akl gl ArionEE “,1746}93‘4 74}
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60) Hain Steamship v. Tate & Lyle (1936) 41 Com.Cas. 350 cited in Carver, op. cit., pp.881 ~882.

61) & AstEd e A7 gelng ME ol glol Fud gz

go 92 ol eigsic

62) 71:1@ . %\‘Ao;'aﬂ. T s Ay %%J(’H% : ‘i}'°g "]’. 1999), 320%.

EA4H 02 gt Aol o)zt gl A

63) 13. Delay The Carrier shall not be responsible for any loss sustained by the Merchant through delay of the
goods unless caused by the Carrier's personal gross negligence.

64

dFH e A, 132%

65) F¥-2aTFA AsRAE AAMY L FYshw ook
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66) William Tetley, op. cit., p.309.
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249l ExJek(Identity of carrier)& 4354
of AQ)a) #ele oA} 1958 F 52 A
9o #Hgl) AFal® (Merchant Shipping(Liability of
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67) A= wele) #SF s Rolof shd], Czamikow v. Koufos Aol 3-E3] AR A 9] ey &Y F
goleds E7eln NUHE £835% Pael ol 104YE AT AS AdeR Y AL A
(Czarmikow v. Koufos (1969) 1 A.C. cited in Carver, op. cit, p.1500).

63

=

17. Identity of Carrier

The contract evidenced by this Bill of Lading is between the Merchant and the Owner of the vessel named
herein (or substitute) and it is therefore agreed that said Shipowner only shall be liable for any damage or
loss due to any breach or non-performance of any obligation arising out of the contract of carriage, whether
or not relating to the vessel’s seaworthiness. If, despite the foregoing, it is adjudged that any other is the
Carrier and/or bailee of the goods shipped hereunder, all limitations of, and exonerations from, liability
provided for by law or by this Bill of Lading shall be available to such other.

it is further understood and agreed that as the Line, Company or Agents who has executed this Bill of
Lading for and on behalf of the master is not a principal in the transaction, said Line, Company or Agents
shall not be under any liability arising out of the contract of carriage, nor as Carrier nor bailee of the goods.

69) AEE, ‘A7 eAAFe Welo| FHg AT, I Folhsta HhabeE, 1991, 244~245%.

70) AE, o =E, 82-83%.
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74) The Jalamohan(1988) 1 LLR. 443(A A0, ko] A, 503% 2j914).
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