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<Abstract>

A Study on Medical Information Privacy Protection Law
and Regulation in the Information Age

Kyung II Youn
Graduate School of Healthcare Administration, Keimyung University

This study discusses the direction of legislation to strengthen the legal protection of
medical records privacy in information age. The legislation trends on privacy protection of
medical records in European Union and United States are analysed and the current law and
regulation of Korea on medical records are compared. The issues discussed include the
ownership of medical records, the patient’s right of access to medical records, medical
information publication for other than treatment or insurance processing use, confidentiality
responsibility of provider organizations, medical information management in provider
organizations, penalty for the unlawful use of patient information. This study concludes that
the patients’ right on medical record and provider organization’s responsibility in processing
patient information should be strengthened in order to protect patients’ privacy and to

conform to the international standard on medical record protection in the information age.

Key Words . Medicul records, Privacy, Medical law, HIPAA, Information age.
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*AY  AHSA Y BANEAE BEo BF Y- ARy 2

TE AT HARH 227} A wsofor & Zoldk (Ui, 2001). ABPRE T djgt
MARR 27 47 JEIFE gl A FE vA oz 47 49 3
A o Hul ol¥ BT A7} u]Ed Aeei e ARETS B e oY
2 Jojnh b & AFe Y] BE 959 MAHREEE A% YA Houg
# AEHE A YUEFE FAse], A e Jte WAL nuge AN F
A WA AXE HHoR ik

0. AIYRE T 33 959] YAIEA I 43

w5 Rl upeh AP izt 7|EAZo] 4AZH APFellM HIHQ sdon
Rt ok A EAE D] ExF 9l & 9l Aa(the right to be let alone)ol
A CARFAZE Aol g AR Aus BAE £ = Aees A2y sdos ol
stAl ® Holdh (ZA#%, 2002 el 1992). ol2idh BAHL 44319 Furopean Union
(EU)Z vl=& A RE the Z1golu 7 /A0 sfale) glojM AlE R3S
dtel7] H¥ ohd RS s Ak o)d v|=3 BUY AR s e AYERE
2 % YAE Anle A4S vart He we A ded), EUY AS s
ZaHol AMFAH FAE FFL = whde] RS AL FR FAE A
uoald Z1glolt Z1Ee) A A tAlE gashs wEog Mty gl ]5} (Klosek,
000). 1714 EUSH v]= 9 @29 4T 4&s} ojBo] Sl £+ AAAL HEs B
Aok ek

1. EUS| H24Y

EUYl 249 258 10dd7k4] Agd o A4g Banad HA5E 72807} 1981
@ 113178 2 3](Council of Europe)ellM EUZ7IZE 74014 B R 5 AndE 487 o5t
Convention for the Protection of Individuals With Regard to Automatic Processing of
Personal Data (Convention 108 HeF 108)% A&t m, BE F7he o] 7)o et w
PO A WG APSAE Wob 108 FH B8 wel D A AARR pe))
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Z3} 8 R AB (sensitive data)E ‘AFAH AR, FAU Fu Foll diF AAA A
99 A7y AAEE Jehe Aretn Jolsta oled ARl Aelef g A ¥
A 228 Hd AL FAEHGL, 2 A - AFHE FRe dis AN 4@ E F3ste
AR FANBE A 717 Yol AA% v g0 ARFA] ARHITAE FEHEF
stgion 3) hele] A Puo Ut £3E 27 v Hg TSRS FRo
o slelE pANS AYE By, 4) ol vEdd gdste HALH A} vlEH
w7kele] AMAARE FHE Agete Aol
T3 EUE 19989 1096l doF 1089 W& et EURY =7kt AREw 718
As}7] 93804 European Directive on the Protection of Individuals With Regard to the
Processing of Personal Data and on the Free Movement of Such Data (European Data
Protection Directive: S ASABRTHE A& - AJPapgict HF e 78 U&& 29H 1)
Z7pHE BE ARl A4HE TR FAE AdFaety, THA JMAE A9stA] 42
27be olE AYE Friske] MAPETRE AFsigiod, 2) MAPEY T3 ARl
2 g&stelgly, 3) 24 7t sl SHARN AMSYEB S Ao
MAAEE F4, Ba}Y, 98 of Abdo] o] 7@ §5& Fskety vk webs EUO
& EFS ()RR FEL o) £E AARES TAFE HohA T A
Fol AR mHol Az dA ok ofoll thAste] vl EUE A717+e] H4

Safe Harbors Program"ﬂ BoE Wy JIARE I!H:"r?}% Z2go] o] 7|1EE
o= o]t} ( O] A, 2001).
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Trade Commission®lA 2] TFAZA ARo| Aghe FRijch= AZE 7L, 7AYRE
Fat= 2t 229 AR FA - Aol B3 AbFgo] nAelA HHE HI T Fs A=
o snzke] Aol sl @ ARE FAE & g Eoke =R A A"EA A
AR HF ASFAY A FH AchKlosek, 2000). Ed R AJAYEE FHF
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B Eol atE Hajrt & Fopl EHEF THAERHE FE ety fEAM, 1999d 8¥ FA
& los AY o Adste #9 GHFE UEHAY A $E SA%e WL
A PRI AdSATABEEE 01 9l 5loll M Fahslo], 20000 24FE AHHT 3]
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Portability and Accountability Act)?] AdME B < Qlth (Rada, 2003; Hussong, 2000).
b 2 Yot EABRIE A3 2= fxte) s @ AL 1eiste] Safe

Harbors ProgramollAl 248t Qle 715l 3t weko 7 HALE An|slug AlgA
25 HAsd 5 Qle A WEPEY B9 TAA MAAR FHe] Hadt 7
Te UEY £ s AoR Algd

M. ARAREE 3 S WAE 93

1. ZzgHo| A[A
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He @29 A5715e] det 79 HwE Ashe 712AZ AAss) dsie] st
(Batami, 2001). ©]=9] A4 MNE71F9 £ Fe(FA HolZ, IF F) LR/HE 1 F

2 AT durlded v AoE JAYHD gk AR B A8IE £FPE A%
e 28 (D A87|185L g8 A% Fdog dxdg A&4guE 9
g T ol He (2) AEY|Ed 71EE AgE YEFAAEY Ma9 A v, Fr}
9 GRS 3t Aol Hod AME ATy, Q) IR AgFH g FA71 F
ol RAATE A% 7|¥agold, (4) YA A22A a9 Add AN Jedt &

A FAel BIske A48E s7] wiiolch 2y olelgt g r|#e] FET|H g &
A i 2 oAz 286k gle AR Y gols AEEA] gttt F 9z
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U89 Afe Bxbel &3t o2 Hol 3219 Mg =) tidt AL FrtElE HEE
<77t €k

2) 259 At

FEAE AFde] A Y ol vl 251012 FHoAM A X oAl oFI|E
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AE shd, a7 Sl A FAA ga #prh Qs At gRI|ES
AFEF st ek

3 WUl (144.335 Subd.2. Patient access)S $4H9] 872 d23L ¢S 2}
Mgl FASta gl uh daFdas 810 2l Sato] Al A, A7 U ofe
qE JRE ddaty Hogo] HAE UEoR Yutasl ofgdd 4 gl £0jE Alg3)
of AFstefol gt Pk ok =& o9l® FAT ALE Aetn R TEAE 8
Ao Age el dhstel Ae vl EoR 443 ARG A Fsoiol s vt THALL B
A9 dejE Adstr] fstel AHE AAABR DA, x-ray, AWA, D 7E 715 AR

T X% UE Solth d3FE ARY 4 U ARE AS8ATA} FAS @9 A7
Bjell the £t FS(speculation)ol vt £4 AR F0E W 29 A3 Jad A
Ao A7HEAY BlS i hsAdol Ak ekl wukd A9 wE ob%e gig &
A g, 4 stofof i widleeo) o) HARE Tl i dBS ALY 5 okn
Asta gk

% AMA (American Medical Association)? ADA (American Dental Association):= U
FAAME Fotd Eak oRU1E AIUE QAT i v $x49 HAF ot glg
o A &g dssty Y Abe] Q7o) ulet §a9) o87)120] A BHojokatn], Fa}
U oE At estn shate] &% xEe) f4sithd @AY WEARE T ok
T 98& sk ok (AMA, 2001).
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