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L. i

FAE A (investment disputes)ojeti 3tH FAFAIA LS ALY FAR
Zvol Alke) a4, Eold T3 ™I HAde £, A9 A
T2z EARA T ] EAg #Eso YA EYLE UE F g
o.
Az £4, & FATY A AR I S FAEYL
EAATe] PHA T wet P AY FAGAT HYY aF0E
A2E £ dok o FAFAAGMEY EANEAxYl n} Feld
F7ht ABFAAA 2oy FAR Y2 & Utk

FA9 24, & FAAY FARATLY FAZAA B3 AALY
A9 2ol AT +x Yoy EAZTAAY gl ‘FrVee A
FANA] F849¢ FAY & v Aol EE3h kA FApR}
o] gAoiMe FAERES FARFAZAM A Fa FHF] HR
B ZA7ITFAN 2RO FARA N whe} shAdels Bl 3

o]l o]fF= A3 AT AHY EAAe} FAFAF FAERE @
A3 98 FAHLZ FAH0l 2EE EANAA=S AT F
840 A7 ol FALY AR)TH FAE Fd}e AL
¥ 7] ot}

ZAE FAAol ERE FAEAY A FAY FE A3 AAL
YWorld Bank) ZE3e] TLQIZ74e} BRI T FARAHE
ol #3F ¥<F, (Convention on the Settlement of Investment Disputes
between States and Nationals of Other States)o] &AJ3}A =AUt o]
oFS oAt ‘YA E Y ¥ (Washington Convention)o]etil &h=d] 19651
39 18Y mZ9 YAHEHAA ALY A 19613 109 180} LAHUTY

o] FefolMe FAERY BT 2T FAE I AT e A
A2 FASE Jded 2 7|77 ‘BARAZARALYE (International

1) 2003 11€ 3¢ dA YR Y HlEF =7k 140=0|n.
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Center for Settlement of Investment Disputes : ICSIDZ ¢F4)o|t}.

AFMAY FAFAE & 7Y HE AL 2 #EE TR
A 2717t AR £AY AL He ZASde FAEAY A sl
TRT =949 AV AZEAG olF HE ndld A =HE
e A B EAYE AFE Ao JAEP ol & F U

TEvEhe 19660 49 18U AHFE Y AEd F 1967'd 249 21
A HEANE ZE3IH L B 3¢ 2899 HasiHh sEvEre 8
o 2 BANREE 5 2 $F e AFT FAHE @AM Ee B
F YR EAA Y FAGAFL BAse EARAS HAEH et et
NAsES FAHT Aok w3 AS o4t Hu Qe Ao ART
AHAFTANINE SA4EA e A5 4Y8gre Aea5s 7
Hokx slo} A9EYY 2 ICSIDS) FAEA sA7ze| Bsted Bo]
nzEH3 gl

o) EEANE AR ATEARS FARAT(AN)S FALEDY B
AAZ BEHE 949Ut 3 5 gkl o) 34D 2R
ICSIDS] EAEA A7z B3te] 1@ A ol A Ly 7]
g9l BTl e 2aneel do} ARHa YHE A% Sevebrt
A2 Fa Frieke]l EA@AYs ICSID 2Asfdd oo HALS
4 183e AE AT7Y FE 2H2E sigith

I. A3am#el ERAA Bl

1. B#e] TERTE

AyBYLL WD 104 BxE 4891 Yo
AEAE AALHE A% A4 YY) Wa4H ZAUREY
Agg nAN TAG pustd QUIvie Byl 2y BAY
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4 FsHl frosm FALYS TAH 2Pl BaYe Ydsta
Stk olsh WA RARAATL Ashe A9 FARAE 48 & dE F
AR 23 2 FANTY 84S T ol A8l AALY FE
sl 243127172 ICSIDE F4T 2¢ THoZ Yvhn Adsn 3
o £ ARIAE FAEDY #2E A 2 =x FA Pead
£ BAAY Felt 740 gon 1o me el FARYel 4
Sojo} grka Adlska Yok

Adegde 4 B8 FaU4g Y g 2k

AZAZ-AAUZR)NHE ICSIDY Yzt 23 d @8t T332 3
ot ICSIDY] &2 EAE4d 8 23 E£= FAS A% 7I7& 4A
gted glov ICSIDAAZE 2Folv SAE A Wshe AL okl 4
ey FAd et FHE 2% 9 93](Conciliation Commission)Lt
Z A #A B (Arbitral Tribunal)7} F3H ZAoY FAE A} ICSID=
3) A 5 2] 3] (Administrative Council)$} A}F=(Secretariat) 0.2 FAAHY ¥
J8E 7 AR YE 19HeE FANT Rudolt BoE
Tt Rddo g AE Fa QALY FAE FRA Slo] By g3
2 oFo] k. AHFFE 199 AMFERD 19 o]49] AMFAE 2 A4
o8 FAE.

Heoslel For%e AFEZHR AP A9, ICSID Hite] AH,
ICSIDe} A= Ao B 73 Ad, =Y FAHR ] @3 73
€ AgEe Aol o] RE RAE BF9 2/30139 gFAd sty
At AMEE A (Secretary General)e ICSIDE Aoz R 3HH
ICSIDe] 4o gx Joqd YFE FIYPT. ICSIDE FYAHHR
(Panel of Conciliators)$} A1 ¥ (Panel of Arbitrators)g& A3t 31
o 2398 FAYLE FHHE A BEA] HFFY FRlo] ofox
Aglen Arle 6doltt. ICSIDE AA&de] &5 FEF A
AYABZ-ATZ)INE ICSIDY ABH) B3 FA3 e
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ICSIDe] AdE 24 €4 FAEAA o[43le MY} FAE Hsxn 9
o. ICSID #&9] 7|xe B @ejzA #89 e MEez 3
oof 3o} A FAARLS ot oW FAAL F o= w3 I
o2 2 598 H2¥ + YD

EAAEE FAd R3] ddMe FAAGMA FAZY
(Arbitration Clause)& AANFAY 28A £ A$ds BHYL ICSID
o #E7)2 gt Hxo FARET(Submission Agreement)7} 310}
of gith. Wl dA of| I/} AAEHGE HIFE Fe sUdtdTUe
g Alduto 2= s A4S ICSIDo) REslejol @ RE A&
RE ohyr}d)

A3 (A282-A|35%) 3} A4F(AB6Z-ASBZ)NME 24 L FA B
stof F4sa dok

HAEd Y wt FAY 2HE AHuA e FARRE ICSID A
FEF $og MHez AHdtoof gt EAAlde] ICSID FEHW
bed wE  Aldule] ZAFAY ASole 2493 (Conciliation
Commission)7}, FAALAS] A$-dle F A o4 2 (Arbitration Tribunal)7}
TAE
ZAY3Y FARZ RS ALY Foddl 93td dsHe dE
71979 239 e FAYLE ?**EM ICSID7} #-74] - #ejdhe
3¢ 2 FALEE JolME I8 E F Utk FAA UM A3 =
T FAAY 9% T ¥ad A st FARRZE vt A
g2 gow P3| A MAILY FA7t o]& Aot o] H
de WEA HEd FAE A FolM MdQlstool gt =F FAJL
24 F349& 71‘2 T UAEE 7] Hal FAAY Futg o] FdAt
A8 ol FHAE £3A] Fv AZA FAs ok Frhd

FTARAGL 71Ed gty FAAE 5T HES AASAY A
& ¥y Ao M - + Udn FAT F A Y7t gle

i-)l 3

—lo o o o>" fr

>..

2) )} A5z A1E
3) AAEHeYF i A=
1) JAEHEEF A39=.
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H FARYRIE I J80] B AFHE EAYS AT AR
HE& ZAAE FEIER A &aF Ee V1B FAME wAEd.
by FARPL AFs YA Q’e‘]‘&%ﬂ} Fg3te] A%=9 U
oA ICSID FARAYAA BHE 2339 IFE FAT & A @5

Aokzel Yol ICSID FABYY ¢UAF} JAE Fhe e
Aokse AP Lold B AYS o] o FHL A%t AFY 7 7
ool FAHAREY TEE AZo ok FARAY FJYL2 I UMM
ARE /A FAYYA #F Y& st FAEDD)

A5 (AS62-582)ANAE 23U F FALY TAG ZA B 7
A3t Aot AOF(AIZ-A61Z)L W&ol BF FAHIH ATHH(A622-
Adz)lMe A7} o] Fo|Ae FL2M 23 R FHEAE R 7
o] gl @ ICSIDY aAA|eA Y}

A8 (A64x)lMe AF=te £ B3 I Aot AYE
ool sy e HEod BT AA=3te £ AP A=)
TE s@dd FA¥ A+E Asine 9 A% A4 93
1 A2 SArPEARLd FEHE £ 3 FA}T Ak

A9F(A6Sz-A66Z)N M= kel NGl B3t TSt Aok A10
BA67Z-ATSZ) S HFMNGN BE FHLE Z AgFo] A9 99
ol slojA & @k AAlsty] Adte e g U JIEte] 2A ] #3}
o s A

2. B¥I2 @

et FALEAY ZAAE O AY=H b Mg I
22 A Jioh WA AAH BRAQ V)t FAERY A
AsiMe b edol HEE 7 71 Wi AR FAE FAVIR
olvf SuidalA s@sjof ot

NEEFTolE HAFAToIE AT AALAE AsiMe 5 71

5) et AB4E.
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o 27} FoT. gepa ALY UARAE EUe7) HalA AL
A2EAA} FAFAIU BAGE EAEAL TAHOZ TR
AAsy) 98 A= Byol LRI ANEHEE vl ol F WA
2 7T BT AL oln] elH L2 u} Ak

AAEEGAN Bote BAolY FAZRE AW LAY WA B
e Qe @ aey o) YehlAE FAe Foo B FH
T AR Wk T ol WORRY BAA AAIH AR
579 4o Baled 979 gigol U] WEl FYHA HelE o)

£ A% T3] 98 Rl

g oz ‘FAe 4 Yoid dAFe 1 WAE Hujsle 3
dol A WR SR AT © ATALL F4AL ) o

2o Exke W9, a4 % He3 BAsk] A9 UYe] oy B %
A= 277} 9o

. ICSID #ikell & HHH MEE

1. A hRAES] E

ICSIDAMF-Z& RAEA Y Batazt ol &8 + U=E 37] 93 &
3 e BFEZ¥Y(Model Clause)g vlddta AFAFH o] 8¥ RE A
13t Yok AR} o] REZYE FAA G AP ojFo BE
Hale 9489 2 ICSIDY =4 2 FATHA w2t F&dth

M ICSD 38 & ¢l&t g&=xE
The Parties hereby consent to submit to the International Centre for
Settlement of Investment Disputes any dispute in relation or arising out

of this Agreement for settlement by conciliation/arbitration pursuant to
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the Convention on the Settlement of Investment Disputes between States
and Nationals of Other States(3AHA= FA1A| ¢y} #Hde T FA1A
FoziE LAdte ofd BA: HEHdd #E £ % FAA 9
g @S #3) ICSIDY 3737z T4

FA2EL FARAY A2 HFFIY FAAZAM FTAEA] 1Y
S 9% AALA W FAZFE BAPARA LRV B
W27} FU'FH BANA Eoolol .

AA, F7tel A% FEH FAF T

EAGAIAEZAMY 371 F, FAHFAT(host country)2 RWEA] HYE
Fope] AfFolojol gt Y AYEHAA HIERTT A At=
22 37 AFHeg FARY 77t P AL ohn

FATdE AHez gof go. mA GF A%o] Y= FAF
o FAAgA e FAR vl & AHe FAFYNAY o E ALY
FAApgke] A%y @AM HEol Tbed T FAHOY FAHA
A &7EE AU FAFYoIT It YT AT FAFTA7} A
FAAAA HHAE 1 g 3L F Qivk

FAFA7E A AlAE B3 AFTe] Ayt HESY A 9
g A golop gk EF FAFdE I7HE RHHoE dRY S
7bd A 71l o8 ysiAol dk. MG sHREHONY 7)de]
e FAEe G AF=9 FYE Wolok AW Fa 7t I
dol gEL st FIF BolE 23A of3ttto)

Ak AJEYY HEA Y I olFd ICSIDY AFAl FAY
FA olg¥E A FFE ICGIDY F1F F Aok F7t ded
ICSID AMF-$%e 3 W&& EE A% gejof doh.)

gEo2 A4 QM & FEYS 2300

AP FdAMEe FAAANA Fhdte 202 B Adme I
olghe W/HA AW RAGG. wEtA ‘A FgAEEY AU A

6) A4V HYG A5z A3
7) AARHY ABE A4
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gxat T AT IR EXEA A g3 #EAL wiA Lk

HEE A ERze olvik ‘FHAVFEZL € RolmE IFHEAE
HA &AAY FE AHFLY] 2AA oF FASA @ Felt d4F
o2 dREEY AF Ede EXFAFAAAN HAoR HYd FFIAL
(joint ventures)ol] &3 P& Zol7] W&o o]E0] AEe FAEA
& ICSIDe] @l &34 gdetie £471 A7jdoh

gt YAEEGE o] EAE A3 A8 AF FAR7E 9
Aol MY YHAolgn X ‘EpY HYF IReR ¥ F
ATE HAH ZAE vlE3YT F, ORI 4L ZAAY 54
o ARIJVNE FAF Ao 1 EARAT o] MG FHG v}
A HAolAY @1 dAtel BAZFATY THE RAEIFAYT I HAE
oj=lo] Aujdta g17] wEel ey AT Fez HFINVE T
o HAR EPY AE TWeR B 4 URE U

ol9} e THEA Y wE A thHEr] A3 AF FEAAe FA
Z3 2U4A o] EAE Y] T Ho] F2%H ol& 93] ICSID=

e e BERFS oSt Yo

W =20 dixs| gt EExd

For the purposes of Article 25(2)(b) of the Convention, it is hereby
agreed that, although (name of the investor) is a national of (name of
the host state), it is controlled by national of [name(s) of other
contracting State(s)] and shall be treated as a national of that(those)
States(s) for the purpose of the Convention.(¥<} #25% #1128 (b)Z 9]
2H4 u§ 2420} SRR Feolgn AAE 5 SAXE B
3 Aopze 2Rloz Bel - ATYL)

8) AEYY ABZ A2y b3 o] 2L B} g FUHEA A€ st
g F e AVE rHddt FAn
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2. PEAREO EWEY Wi KRS

GARZ | A FAFY7} ded AYEHAR ICSID FATH
gt FEAY) RE YHEC] VLHL dAHojof g aHAE £
FIL FAAA APl o7 7tA FATE A7IE £ JLBE GA
Ae ZFAFYUREEY A AN Addte FAZY) t AME
& FHEA ARE AFEA Yo}l @t

AR, FA7VsA 9] FA(arbitrable issues)o| T}

ARGl A D3 FATIEE FARY S FAZRH Y LA
= H3 FA(legal disputes)e]rt}.9)

AALH oHRTAG H2d WA B} ¥E da B 9%
EA ¢ Helol FAHAL ofE 979 9ulE o|FE AFE HIA(F)
o] EAolv Ao #EE Fololof gt BN FARAIH g5 F
AR HASE ALYAdY oS @A (business interests)o] FHE & At
FE, dAdd FAAFY AmAdelvt Azl F3 BYI FARAL
WAsE gt oY FESS B4FLez ICSIDY #Ed st 4l
t}h10)

AR BE FANSE FARAY Y18 nW A5Hoz A
AAY(natural resources)7f e B AP ERl(industrial investment)ol] FFH
240] BRoy 2Eddle  AMul2A (service contract), HAGAYG
(management contract), 7)€% %7 ¢(technical and licensing agreement)
oA FAZE £ FgHu e FAolg. et ICSID AMREFL
H|Z ICSID7} ujR2e] £ARAYE T} AAY BdgE FAA7}
AlA 2 FEAAIG e FA7F AAEHYF ABzA &3 FA
g PAEE Ag duda it

=4, FAJAL B BFF Atgtolnt

9) AdEYY AB= A1
10) Wolfgang Peter, MArbitration and Renegotiation of International Investment
Agreements; , Kluwer Law International, 1995, p.322.
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ICSIDE FA 953 ddst B fIE SFTA WA F
ABYRE FAAY Fejo) wet YPHE @5 Ex Uy TAdLE
THED FARARI FALELZREH Nl #4957 B T4
d dBdAe g 9 ICSID FAFE o w2ty Pt

AR, EAYD BF Atgolt

A7INE BARY o7t $4 EF84. SABATE FAAT T4
dhe ol w2t E4E sldsof T AR A& EAHA BF F
97t flow FARZFE ALY Ad=e] YEGFANY 2H)S
HEAY H 87t AP 1L HEslor o AR FA
Az Aol M= AR Fjg 4 EFTT old #3 FAR
ol ) vt gled FAMAIY L ICSIDY FATH et A
P

3. MEBFIER| Wil M RES

HAEYG Ad1zAME ICSID FARARAA SHHI FHAL ¥
o3t itk EF £Ao] ICSIDY AL £33 gevtAY 7]E ©]
T2 #RZEY Aol A Fota IF AR ol g AVIE BY
dE HAHRE ol AL B HEAEAZ FFY AYA ol Bl H
3l A2 A AAY ARE Ao} gty FA3T At

AP Y Adlze ‘B Hod wtA P FARLY FAFdE
ol FA0] Rl T 7IE d3ld FASFGe e wedoez 1
FAd T Ao EtVan A Ue F Y A2629 qEA
< 7HAY. ol FEEL TU9 HdL ICSIDY BIEA ] #HAF}A|
T A g LA FAe 22X ICSIDY 93] A ojor &
Bl 3 Ak

Eu FAHoz LI, v I AG=Fe Hdol Ay} Wl AF

11) fl4E Pl A37=-A402,
12) ARG #M42z-A432.
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Ho] & oW EAALHo] ICSIDY| &) HFY + UL ¢ U,
3 HYe ICSIDY 93 " AAo] YA wiztA 2 Y-S FA
AlAo gt whef i Aol W AR ¥t sl dEH 22 7hs
4L &3 Folgth & 2 BAARL ICSIDY &R £ 5 )
wEo] AL ol ol deg FEIL T A9 GARA A ICSID
9 A%< TIEE aFsor ke Aokl

ol /1Y 9 ¥4 (rule of abstention)o]&tx ¥-&t}. o] ¥ vy
FA0 93 FAsAeu, vHFALLE o] 93E US Circuit Court of
Appeal®] ‘Mine v. GuineaAtd3 #HA AAIATE F ApA
Mine ICSIDZFAZF0] Ul BT33 UFFAYEI AN FA47F 2
PHTE YPdo] HHF}=E 2H3ATY

ICSIDZ A9} ##EdFo] FAIA7} BEZ X (conservatory measures)E T+
e A% °1F FAVAFR ¥ AAA ok d FuiEde ¥ R A
EAZL =do] @ FHo| k. old W3 FAWAFNYIF A Ee A
kel g o] wl REZAH BLF 2XE FHallok due He) By
A3A A5 o 2y AR B8 A9 SulYdeERH 3
23 =5 g et ke YA Aot d@d, ICSID #3357
A7) dell 3¢ oo o BExA7E 9o g W o] e =
Faydel 3 £93A ANHAA. & AEEGAME FARA Y
g FHs) S8 Bag A5 P REXAE Féhe A0 M
3ge Aotk

BAZA Y @A} ArlEe olf BAEL AZd7] A

13) G.R. Delaume, TICSID Arbitration and the Courts; , 77 AJIL(1983),
pp-784-785.

14) Wolfgang Peter, op. cit, pp.313-314. Mine v. GuineaAl-& ICSIDZA|Z3} o]
we} ICSID A3 %7h ZAE Atziolnh. o] ARdelA Guineas WIFEAH3
7t Wid FA®A S Mineo] AR Ystele 4B A3k 18 Guinea
29| "ICSIDFAzo] FAHRY S FHd o] Mined] AxEE FHEHI
3 AF o] Ae 19859 BT} § ARG ICSIDe] HRAFEE ALK
.

15) Wolfgang Peter, op. cit., p.314.
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ICSID 2AFHANE TR} REZA ) Bl 50 ALY o) o
A g 2AE APHVIR B 838 & Ao #AE Yok

T 02 ARdA FRARPF A3t Fdstq A7 A7E FHol 3l
o Z)E8AGAM AR MY F Y] K-&A Yancillary agreement)
ol AAHE AF ol BE&AGAMA “FuHdel Agn @ LA
g EXEAC @3t AL PTG 2F9E AYE Btk o]
A% AAF 43 FAY @9E LAY W o] F&AGAM LA
T 4 #3}4x ICSID FARYR7T AL 7Hlce AL Y49
A7t gtk udtE olE FEANT 7I2A%Y W& o]
& dhtel s AuA ¥7) BEelt

o] 23l ICSID Holiday Inn At A AZ|HAch F AHAAA FA)
BAEE tgd Zo] AP & REIYPLdL FARIRE Aol
H EA S @it F¥AR AF L WY d7HA od FFE vEe A
€ Ateiol @k whef SAVAHRTL AR H3o oW AHL o]
U WO 2239 FARFRY O3 ZA wetol @ addx
Bt Fudel #8oRe &8 o e bt IR 34
A A7 IWd AR $Ad8of ke HEFE ARY Ak

4. ICSID2]| EMNERRA

19659 4yd Adbg G FARAY AEE A FHY &

16) ICSID A7+ A|39= A58 : Nothing in this Rule shall prevent the parties,
provided that they have so stipulated in the agreement recording their
consent, from requesting any judicial or other authority to order provisional
measures, prior to the institution of the proceeding or during the
proceeding, for the preservation of their respective rights and interests.(3A}#};
7t Felaled Aokaol HAIR Aot of A9 oW Y, AR Y A
EE AYF R FEAHT P s ol9g nEsh] A8 AR
7b Ap71golt ZIE WS 74 Z1ge] FAxAY BHE WAFEF A
e A& F3L AA 4T

17) Wolfgang Peter, op. cit., pp.315-316.



136 fPEMR H13% 2 %

A 717 ICSIDE FA3HSL olv] n@dgn Ao FAEA &)
A% 93 ICSIDe] F2 EAHAYFEE 2 (Conciliation)® FA)
(Arbitration)o|H °]& T3}rl s 2AFAL FAWAL /AL AU
o,

ICSIDE IAFAEA Y s)2E ZTA7)7) 98] 197830 ‘FrEA7
Z)'(Additional Facility Rules)g AA3HFHev] FALFAN Folsior &
Atgolnt. o] AL YAEHY] BEH &34 ofste =71 FH
Zte] EAate] #2E 53z .

d71d &3te dFEE, 0% 37H 93 FAAPL 3 371
ol dwlo] A G AekFo] obd AR A B FAAA QF
A&l ol A etx B 4YF A(an ordinary commercial
transaction)¢h= A< gldte BAYAAY 23 2 A GICSIDY <}
of FAHA @& AAQY AHAZFAVEAH(fact-finding proceedings)ol] ¥
7k} = BRATL Fejdle A9 20 #EE GF-So|vh18) Qo &
e Roze A, 9 BAF(EE 2 FARY 4 ddue V)
o] el ZFAE d9uje A2 Exzl) ofd FAe BEE wAAF
9)%’ (non-commercial risks)el] Th3}7] $18 REA oY AR L2 B
Y FAEL & ¢ A4

V. ICSID gl 1 8T

1. ICSID fhg ™

e TAVPHEE FA%E FAUY gedE 2 g

AL Wl AE #AHEA AT + U #PEL ICSID

O{N flo

A
el e

18) www. worldbank.org/icsid/about/main.htm 3=.
19) 948} A48x-A52%.



ICSIDS| X RHF MRME0] 2T £; 137

ALFEFo]l & FALRe Al BT BRSO AMFE £ VIS F2
olgt FAGE 2717h oW HAES UFT GEFH HSYW] TR
AR 3 FARVYRE BHEE AHE 5+ Aok

FAGS Sriv Helol Bt FARARI] £A0] oW FARE
AHFERAA B B AN 878 £ Ao o] 7€ TR F
FARYEES & FARAPRA AsFoloksht 7T Hole A2 FA
HYRE PR At FAWFEE Fod wet YoM FA
w49 FPe FAANE 5 Qo

FARE A FARAFEYG A A Y3tA] ojpstn AH
o] XY AHEA FABRP 2HH TS VI MR Al BA
HE PAbe AHREFROA AR HAEE 27 F AT ol
77t o' FARPE § FAHAERRA HF4AY MEE FARA
& 7443ty 3R8A #En

e OFAVERE 749 AHE ol E OFABHT A% o
gS oJfE OFAUERE THe FALY FAL olfE @FAH
49 FUHE RS o2 @FABA olF7t UeE IFE TAY
A FEAAE 7 F Uk FAVAY FEAAL FARAYE $€
YEFRH(Y, 749 Atde 4L ¢ E25H) 1209 ool gz
FAVPE FLY2FE 3ol AHstafol It

2. ICSID ksl #hiT0

ICSID FAUAPL FAAE 7430 A8 488 245 A9
dtae BEAYoIY FASTY die] HA odn wEA FAAe
A5 gl met FARA FYo] FAH e B¢E AYslne
FABAYY WEE F5la olgsjof Tt

3 YUY AgTe AddP Y e WY FHEEE T
£330 Aoz SUstn AR 3o FHaixl gAY AgFE

20) ¥4} A532-A|IS52.
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Ax e FI3uAT YA JP3tdof Fo. FAVF L FARA
AR e FABAHA U HA - A 4B T FARF L AT
oA A FPs=ojof 3o AT YL IVt FFEAMNE T
ol AEx FAWEE Y F ok

JCSID FAgAe Aol APl L& Apdo} St} Benvenuti and
Bonfants} F4%e} Abdo] o]tk

1980 UHA o] AlAY EABAAM $A<2] Benvenuti and Bonfant
€ AR JYe A8 TF29 Yol AL ZF2YA LS F
ZABRA g8l 2A% JPPHE WY F Y 2de P4
ozRE AL £ glole TF2ud Ax FARY A AL
U3 Aol HEZXXNE & £ glugte Aol o& ICSID FA#
Aol did F2de] ARAQ gxE Bo9FE Aot

Benvenuti and Bonfante Y9 o9} 2 Z1F FAYPF A di& o]
E dAEEY A54Ze JulEE o2 Fadok FAHEL, Hde
ICSID FAEAe] Aol ol YAEHG Asaz AAZ ] YYF
FRZAL 9x 22 FABYE $Ustn FPsof dvkn wAsgt
YL A S4xelME, & AT JAEYEY w2 WA FA
BAL FEEgE Ao U FARFA sl FHsjoAA FHY
9 9RE A FIWAR FYIA FPstoo Ik A}
Atk

Aot 22 FAWAHY AFHA YAz 73 FEHA | Bt
TR e QARG ASsz welA ICSID FAHFe JYPo] ¢
B BEFsE A= Utk duEha 5 ZPdME ‘AU RY A5z
o FAL FARPY FAWA B3 F3 It HE dFE vA
A ohygol’ 1 FAm 917] Witk

old 3ol WH3ly] sl AFEAAS JAAME o 37k 3
+E A5l T3 dHs)o} gt

A, AAEYe AS5ze) Baol tAEy] AA § B AWES

21) Wolfgang Peter, op. cit., pp.318-319.
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FesA AEATIE Rolth AAGYF AVRANE, R AGIE
Aze] FU epg Aol APl wet FAol RN B
SAY FA B2 2Ael datel JTH BES LAY 1o
28t A 378 A7 RHES FHAT Aok 13T F =
g BAAME, QPAtTol ICSID FARYS] BEsn WL oW
A GE BASAE A AR £8 A7k ARE AT FHo] s
FARAo] JYIER JuH REUL YNY § LS FHAD AL
22 A3 RARY dAE G4t Az wnzge] $48
43 2% 4 Uk

£, Ot AYTo] ISID FARYE olUstA &E B 49U
Aoazo| e HFe AEE sk § 29 gaw, A99Ht
4 EE Agol B Ao WASE BAL VA 27} ThE
AP Bl FEE A FAPEARLA J2shel s
=8 AL Ytk

Aoz, s 1R 29 gRsEel € 4 e AoE AAL
3ol ICSID ZARHE BB o %2 Y 71 el 284 AA
g Mok 498 § 4 Ak

olst WA AHE IFEARY QFIAE ISID FAZY AN FA
z%el FAURY AYAASAE Tk W8 ddaTE Aol
A3, o2 JANE ICSIDE Thes B EF2YS vhaste] §
o 1 o8¢ AR Ak

W ¥ ETof et EEXY

The (name of Contracting State) hereby irrevocably waives any claim
to immunity in regard to any proceedings to enforce any arbitral award
rendered by a Tribunal constituted pursuant to this Agreement,
including, without limitation, immunity from jurisdiction of any court,
and immunity of any of its property from execution. [ =&, HYH®
gERE AYe EE AR ZRHY HAL Tl FHEHA
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F)Etd, o A%l wat TA4E FAVALIL WA FAHABYE AP
7l g Ao B¥sl BAS F4Y A€ TU|9T)

V. s-guebl wied X8 HE L] REHF

1. & REREGE

& 3 FARZYY(ES AN08T)DL et T30 1924 9
4 3094 MBI Fd 129 4dAE a3 A o]2X Ut

- F FARGEAC B FARYY e T F =T 9B
=7k Fapzbsh ebdEvle] Aotk wmekd PR FAS Y IRl
AR FA @Y BALS FARPALY EANExYol AHed &
glong Ao AAFAU 2402 dHFHook vk EXEAYSY FA}
Agx e ‘AR ode FEEFY N1BEY ohig sIdE XREY. 1
AN T2 F+E A dIBAFIR Ao dEPH7Iw 2 4 -
AAF - AGA] - FAET T A7 EE EFETHH

- F FARAEA A9Z AFdMe FAEAA B3 TR #
g =7 FARS BEsvie AR £470%n 2833 3

22) AL Tgus R} FIRANFYS AR 5o $37% 45 B
Zol B3 ¥, (Agreement on the Enforcement and Reciprocal Protection of
Investments between the Government of the Republic of Korea and the
Government of the People’s Republic of China)ojt}. B o B2 45 +
L(19928.24) oA EUete] YBFHFEAIEFFTAHKOTRAYS} F39 T3
A AEE VALY FAHo|R L S olF FRAe] xge
A= A

) F-F EARAHAY A9z A1

24) BEZ, 235A e W3 ARA, WPAL 191, pp.372-373.
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. A3FeMe EFAEYE Fo FAHeE R JdeH “BAFTY
o #¢ d¥=7te A4 ehavte] AR ke F e MY
| e} BgdRE 1A 1 bty g 7|#ze] E470lg 1 P 2
& ¥ e e “duEvtY FAASY eEvE AR 71E A
e ou g EA7olgtn BT Utk wekA & - T FARAHANA
o3t e FAEAL BAFdd ¥ B4 2 e B8 B
o|t}.

o719 Bagdeldt epd=xvte] Fgtely FxpAte Al i
TR FEA] o]FolA e FAL TG EHFHoZ FABYYA A
E ARFEZe] I L Jate] FAAN U £4, T/ Vg 29
e ATHY o 29 tistod A 21E FHstan ok A7
o] ExbAbo] oiste] A&dtn FEG BAFHo] ABHorg FAl
TEY B3, Fapd, AYAA F o] o &9 ol #Io
T8 it

33 FARFEAANNE FFo] AJEHGY BAFe] He Ay
F30] FREILE F3o ICSIDY 3#31A] olsr|z & 4L A
g EE AL ICIDY IEagy Fgstn Johd) a3t T 44
B9 J1YE v]Fo] iyt 1903 o] Eojebd oz sl
% t}.26)

Sloll A Euls} zo] JAEEYG A6 “ICSIDZEA Y Wit F<
© 98 A% wyl oW gE TAYHY il diE 92 HFd
et A ok wetA] FARAFO] o] Fo sHgdEn UL g
W AT Qo] BAE ICSIDY A& Folls FAFAFO] ATH
HollN EAEYE sdsten 38 U 2 EAEGFHAHY 9t
of Bt ey HAEHGdME 7t YRR ICSDEAEEY

2

LS

25) & - 3 EAEAYHAY A= #10%

26) T3 19903 28 9Y AAdE Yol MR 1998 19 7Y BIEME o
Hefel 87\ Jessitt 228l F HeF A8z A2ge] A walt
HEA Z|Ed 2 2E 30de] AHgt 1993d 24 6YAE FFol i A4y
ofo] wrF E Yk
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AGL B8 A7) WEel FARAYHel Jaiel [CSIDele] FA7H
Fed BAY WA $39 A9z JatA 8oh)

2. % - B #REE

FAPAHL ehZrlel) P Fxlo iy HA4FH FAAF A5
5¢ BA%e 5 BAF d5e 3dd A2 28 JdEl $F, 8
Aot 5 55/0=% W Y FAELFPFRYG Qe sldoltt U3
o2 9= BEAE AF33e FAF s GARY IUL AEs)
A ¥E 5 FANY AL AAE AL FHoz jrh a2 9
Uehe A9de 33 £93EE 5 X959 FAd gX3] 9
8 - d FARYE XT3 7 - 0] FREAYH - Ao FTAE F
Qs gkt

S8 Uzt Az FAPFoIR do2 - Uzt FTA 4AE 98 A
P Ao AAAAEA E & 4 FAPAYL 1998 119 139 &
d SAFZBIGAN FPAZ FA FoF olgf 2 de ZA
=9 o 2002 3¥ 22Y Mg APHAUL 2003 149 142 &
EHYL®)

+g ygte Z9FE7E AA 119 J7ke) dgeA ¥A 3T F
APAE s 2R B2k 1 A dYE54F Y o] GATTS WTO &
oAzE AREG e B Hojua Edte A7 Uk o o] ¥
WE2 F . d FIN0 FAE Furst nGEuis} olFolXx tid 9E
7 B2 BEF 244 oA Jlgoldo] gdsld Aoz Awdrh

27) €t ABE ANY R A3 FL ALY G vIEHAA JEHe
2 FAY £80 mE n3AE A A ICIDY FA BRI AG
i Fa3t¥

28) zoF A16145 2 HAEFS) o] WY FARAYL "OFUT FHo 8T JY
e Ao Aw3 -3 % REE AW ¥, (Agreement between the
Government of the Republic of Korea and the Government of Japan for the
Liberalization, Promotion and Protection of Investment)o]c}.
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B, 2% R FENE 749 8- A FAYAAME ABRAN F2
249 s B3t FASE AH FAEAY AR FAFAA 9
3t Rojd A Fo AU 1 JHRE oisle S4dov
EAE AT FH3le “Bp Agse FARY FAE FAG Y
0 A FFALE" o] T

EAol 2 715 § FAU #Ad st APHEF st5 1
o] dsta FAAE tg BAF sl s EA4E ANE F A
o AA, FARARZ ) AL FojE B AL Qe ad wet &
AL AEY & A 2y BARALA A jteld EAS A}
B OF Mol A48 HLS 7HYF B-Fol= ICSID A7)
3tA, @ UNCITRAL FAt¥d wet A718Ad, @ E4BA AR &
g7t de Afde 2w FAVIEU FAFA wE £ 32
g+ Ao

o] AAM zk HF=e A9 FHo wt FAEYL FAFA I
Fote Ao F48H deid TARFL EARAAANA HFHoH T
49 7t s Qo £ 4 AGFFAES T FABP W
&2 AARQlo] oYy 79 FALdAA B M wet F FAH
e AYS=E st

3. 8- ¥l aBaRSBEFTA
(1) #;%
2003 249 159 v HAHF qu¥RPRRS AYLES v

2(Cristian Barros) ¥ JagaAdele F= dEFol Y4 720 A
oM At ‘- FTA'S] Agath?) a3t & - 49 FTAe ¥

29) #ARS] FAPAL “HIUF FRe A THT PRI AR-F-HH Y (Free
Trade Agreement between the Government of the Republic of Korea and the
Government of the Republic of Chile)o|t}. o] AL Fx9] =3 vFHAE



144 HHMR B3E2 7

Aot 3@, FelFY7A TEHH 4dde Azto] AFed Syt
gte] A FTAY ¥ ojyz} Blg4& Alelddl & I7h7lele] A FTAY &8
o $-euetsl Yool FTAMZAL $gue} 71Yo] o] AHeg ude
sl Uz & de 583 AVIE vEE Aog HYriHy ofgd Fd
oA)1A AEe] AFRE R € Ao AYHY.

gAY FTAJAME A10FA FAd @slo #3433t Aok 5 #
(Chapter)& 47) A(Section) @ 437 ZE(Article)2.2 TAE o Ut} 7]
e A sjdd B3t 71RFHA AMGE FA}L AT FA
S|, ZA T, FAVZE 74, FAZE AR, FARHY JV T F
AR} AP Bge 3ol B3t JAEHEGE viRd} FH FAY
G FAFATHN B2zE T 3ot

welr & - Ay FTAY & FAEA a9 dAUEE ol8)Er] 9
sl WA UNCITRAL A7 FE&EGo) ud 71x3 ol3i7l 8
3}

(2) UNCITRAL fhgk# A1I30)

UNCITRAL  ZA73e 19763 49 289 UNg  AR3177¢)
UNCITRAL{UN= A2 43 $] 943]) A9zt 7oA Adg 41422 749
FATtA et F FEH HAAZ o8& 3 nusHUeH dA JAF
ZA(ad hoc arbitration)g A&stn Yoy AEFH FA)(institutional
arbitration)& Wj€}d @AZ BA g2 Uk

ZAADNA BASE FAEAE 1B 95k UNCITRAL 4]

AR HEAE R¥Y GERE YA He gol dadt

30) & - A8 FTA A1012(F)NMe “FAZAFHALY] STl e
1976\ 129 159 f#AE3ol 23l $UE FAFAF Y d3e] FATFH
& T’ Aoz QYTHUNCITRAL Arbitration  Rules means the
arbitration rules of the United Nations Commission on International Trade
Law, approved by the United Nations General Assembly on December 15,
1976).
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THol {22 AdFE FAYYE -4 FYAG AMEE) H% A
A FAz3¥, (Optional Arbitration Clause for Use in Contracts in
USA-USSR Trade)o.2 gaiAxm o3 wadk 19849 v)2EA 39 3
711 g4t Add e B FAFPAME FAAa}o] #3}
of UNCITRAL FA73o] we&ttn F43ta Aok 34 $edviest 2
Zto AAHR AA Aol2 A" & -8 FARAYHAME 9w §
FFAE T BB A FFAE FxxIREe EA& UNCITRAL Z A3 9|
w2} sjZETT FASL Uk wetM 25 UNCITRAL Fa773 &
BRAAY A SR 024 53] FAFIIY FAd) g o]&Hxn
Act.

UNCITRAL A4 HAA A o] &E 8] UNgolA =23 24
o] JHEolt}. o] 98l § THY 2 YA KLY YNEPY B
38R e Faol BY ZAYPL &L uAFHEY EF
UNCITRAL A3 d&she 2413 SAT3E zelskser] ECAFE
&3 ECE qtoy} ICC FA13, vI=FAYS FA73, 2843
o4 FAFAE 1P

31) 1977:d¢] AZAQ °o FTARHY AF PAE PFFTAYHAY LANLEY
s

32) ¥ 8 FARZEAY AIZ A FR wAoke 2¥EH olF FA LYol
27509 A BE FAH 9 AAF Y ARE AU ke
FeAvet 283 A2 EARAPYY FIPPE T HA

33) Piter Sanders, “Commentary on UNCITRAL Arbitration Rules” in ICCA
Yearbook Vol.I1(1977), pp.173-174.
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(3 2593

AR AL LRG| wel FA FH9 FUE HAYR oo w
€ JAF A7 dutstgel et o] AN HAE FANEAS
F9 2408 A AL 98 44 HoA RAZINA HATL A
A g sdo| Z4g WA HAY g 4Fe FAFAAT

8.8 3 HAow FAEAd A el U FABA
st Y3 F& FAE vldsA HAd
ey 7Y FAYPAle 2EFLZ olsty] il WAAA A
o ANy AAFAATe] AEF ¥4, 53 AFFARA $d A
Jo| AF-& xedhe 7397 WH3] FAFe ue} olg IFHIY] A%
o] UNoA gsiRed 2 i Hgo] w&Yfolrt. -2
T 197339, A#e 1975de] w8 Pt 7HgsiA et

Sedetes wEEG gAY A1 A3y A e,
O FFHAY faAe £40 st o] S FHL3H QFFAH
AAATE 1 YFo] o] Pk YT Bol T3 o] e HE
g AL AAsHk® a2y e 7EYd HEEA olF Y fR
AAx &4 olUdtded ol F&YY wE FFARFo] vt
ARt o3 oA o &ojdA $UHL JAE + ASS A
Fe Aol

TGl Ade 71BANL SAFGT £ T FAD AP

=
=

Lo
=

34) ¥ - el FTASIAE “Fagotolet ¥e 19584 68 109 w&olM A%a o
AU 5 L JYyo] W FAPFE TI)’'(New York Convention
means the United Nations Convention on the Recognition and Enforcement
of Foreign Arbitral Awards, done in New York on June 10, 1958)&}x 7+43}
I gk aeu YA E SYFABY olF fole YdIFARY oF vt
e Aol F& Aoz AR dustd Sl Yo AT AZIAY
AP e &P BUAE Moy oA UdRE EAME dTEHA
“ERFABY 07 7SI glo] EEL HIY] HEel. AT E£E 49
X “ZFARY L2 H73Ich

35) O WHRE FRAG g 30 QF “FEF9 FRAA 02T #rh
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A& ZALFE A8 Yok 2 TGN A&3 "L, A
o Aok, 7IQuIY Y §A), A&7t 3 HE 5 5o = FAA
To| RE3 JZAEF BANT 1 BAY0E FARAHY IJPd B
45 FWHY 72 THES dF TAsed Aok

3 wEEGe d3Fo2 GUARJA FAARAN FARAC] B3}
A WEHE BABRAAZL 1 BAWRE o)PEA ofdte Afdle A
o] Lol3A HEE & UEE 7] Y3 ALY JAAR ARE
HZ Agstn gl

TEYEY A4z A1FgAMs FABZY AL 47 A3t BHY 7
ARPE AGste AR A, O FZ8HA JAFTE BHLE(EE
1 58)Y @ FAFAAIYY dEEe 1 FE)S AEI=F 7AH3}
I Aok wetA FARYY JBE 2] st JPAAAANA FREHE
HAFH 238 FAVFES FAFIAPAT AEdE Ha a2 &£
ol A AP AR AT AFHYL 1 AulalA U

A7HA eVt e FARF 593 ABE A 7EH ol
AL Aldle fle Ao2 ¢Eixn o a2y =3t FTAVE Hay
o EAFQ ANSel whet 3t 29 T FEIL FHEE 29
vl st EAUNE FUE Aol FAFA 4§ sldo] g3t € A
o2 dgd.

(4) 8- Ha FTAYS| BFRRIEE

ot BHEREE

- A FTASIAY SRE4S) gAE @33 28 F30 "2
SRS B AR Ol BARAARAY PR BRI 2d
o ‘AR Gk BRelE FYRRY JlBEY ohz ARE AYe
SHE71BE EYD Aok EF BAPARZAY BN Y B FAR
o el FAE V) sl WEYNE e WY AT EE
3 gAY 2974, FY EE 19024 ARS BUSAG A8t
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b A% BAE ABFoIA oln] ARP A BT Heb FAA
£ @23 Qe TR VPR ope PR FAIR
29719 TEY.

- A8 FTAHE SR8 2402 A8 244 328 377 7
79 ANze) B4 4AF W e AN TAY Aoz 1EH
£2 F48T d0W FEAGN 2kl FHAS APgBAel Bl
FAAGS A2 + Qb= A 1Y 1 - Yol FTANN 52424
o PARAEA BAR ) Fht 297190 TS AL g

ok,

r

L et Wl

g - Ay FTAAME EAES A 373817 doll A EABAA
Zke] ‘Yol ¥ (consultation or negotiation)& F3] oz A
g AL Az3a A9 w2 goz @ - A FrAslaA e £Aad
AL 2 HFHZEE A3t SA HRs] Ao GAARE ey
A 5 A=Y o| 4gE Zott

197739 = R0 AEE 1 - F FI4Y Az AlYdNe
"through friendly consultation, conciliation or other mutually acceptable
means"(¢-9]3 ¥4, £ T A3 o] Jhed OE FEE)FL
TAFLEN FA A £33 4L T BANES Feia IH® F
33 423 FHRAAANE HEE BES 32 Yk F Ager ¢
& AL 24 PAE T A@da 94 Ao oj2A Ry
FA FF3}=E T

1990 ddiell EolstA LUt F33% A2 FHPPA6z2)H 4
BARAAIR)E F3] FA A AN ‘YAE 58 ERNF S 7

36) § - A FTA =1040% A|7%.

37) & - A9 FTA AI02Z

38) "other acceptable means'7} F-¢ Eate RN B AFHYr} B
ohsh} AldEAHfact-finding), A37)Felel BEFRAL H& T ARG B
o] Anigt A 93t APHoE o|fEH|L £UE] XFH 5 A& A
olck.
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Z83 k¥ G AU FF, Ld(EALE £A) WE" T =
M AATE FARGEHAME FEAZo] Pt FFE T FALA
o 4 Fxstn Aok FAUTE Ao AR FAYHCME FA
A A9 94 AE e AT P (consultations)E FE3ar AThA0)

C. fh& [E5f

g - Ay FTAH1026)N e FATIS Bdsto, Algexs 4 7
AFE o] Al 7138 Al ©E 7Y FAZRA FY¥kn 73
31 Stk =§ A2geMe FAFAG B FAA A48 A7 FA
ARE, F AR AREE A ICSIDHEF A7 (#Ed) % ICSID
o] F71d A3 (Additional Facility Rules) Z8j2 w88t A2z 84
< FFo} goha FA3 Yok

FEEG A2z a0l ‘MUY o &3 Alelth A1FAME F
Asee oid ¥ AgFe $U& FAHNL Utk FAY o] € #
AE FAL AT HEBA(a defined legal relationship)el] T#AStA o
AE Ao A, AdAAZRE HHE A A qRE BEY
HES}T EAolE T o YA EAIE ol§ BEE3}L 4 A=
FAAE MRl od fFolg Sl Frh AN E FTATAY ¥
Aol @t} FAsIT QU AME| 9§ oY (agreement in writing) 2
AlfAgel FAZFo] EAUAY EE BAAR AFHUAY n@d
Aadelu Mue Xl Sle FAY FeJE ERTT AL gkt
ft 2 ALY B AR GARARLY o] FAT BEsy &

39) & - F Z9YPA Ao A1, “HFFAAE ST B, AJULT &
HAT AN AAYERE FHF £ AFE A3t AU Yol
AL Aotk A Uk =3 FRARGHY A9Z Al1gM=, “E
uhyle] gt Fxlel T dubEvle] FApAte eplEvEe] R
9 olWE BAE /sE & BADAARLY Qg FI $3HU e
s olof gk s Urk

40) $-2hvelst e 1963 99 69 MEED 19993 9¢ 16d HER '$-3
o ExYY e g Ay FTAe 7A) wel § . Ay FTAZE 4] da=3
BEYg 443
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. 283 24349 de O FA7 ICID FHEAFY EE 44d
Yore mE RY APlE ICSD FAAERFH Bty 2HS @ F
A7} UNCITRAL $A740l 48 A9l 5 F2ol By 2H=s
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ICSID 31338 3 SATH B2, FAVIRE PAA 2 A
227 Yo% SAAE AW FAVRRE BE, AV B
ANE 98 BRATT AFHE oH RANE HYY 5 =S FAs
2 9t 2T FAVRE FAFLAN YT

UNCITRAL ZA7FHAE 919 ICSIDARSH $A8H FRsta 9
04 &, EAR20 B AR} FeSA ohlske ASdE FAR
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7} FAFzA B B ASolE FAVARE PR} gl 2
elA FA7 Bald 34 ARE £+ AT FABARE Hs
3 QAFHE RN 298 Y 5 AT FARIRE PAE FAY
Hx7e) WIS AHE § AT FAVIRE EF, AY, I B4
Ug AAE S7) st AR AREE RadA HTE & glew
o] A$ BAANA ANl Y 4 ASH AHo) FEE LT so}
0. FABAE ICSIDAMG o] FARLAN WA=E Sgc

41) -3 FTA A|10.34F.
42) ICSID F7HEAE F FATH H20%.
43) UNCITRAL 2778 A6z
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ABSTRACT

A Study on Settlement of Investment Disputes
under ICSID Mechanism

Sang Ho Kim

Settlement of investment disputes is quite different from that of
commercial disputes arising from ordinary commercial transactions in
view of disputing parties, applicable laws and rules, etc.. Therefore, it is
very important to consider the Convention on the Settlement of
Investment Disputes between States and Nationals of Other
States(Washington Convention) of 1965.

The creation of the International Centre for Settlement of Investment
Disputes(ICSID), which was established under the Washington
Convention, was the belief that an institution specially designed to
facilitate the settlement of investment disputes between governments
and foreign investors could help to promote increased flows of
international investment.

Pursuant to the Washington Convention, ICSID provides facilities for
the conciliation and arbitration of disputes between member countries
and investors who qualify as nationals of other member countries.
Recourse to ICSID conciliation and arbitration is entirely voluntary.
However, once the parties have consented to arbitration under the
Washington Convention, neither can unilaterally withdraw its consent.
Moreover, all Contracting States of the Washington Convention are
required by the Convention to recognize and enforce ICSID arbitral

awards.
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Provisions on ICSID arbitration are commonly found in investment
contracts between governments of member countries and investors from
other member countries. Advance consents by governments to submit
investment disputes to ICSID arbitration can also be found in many
bilateral investment treaties including the Korea-China Agreement on the
Encouragement and Reciprocal Protection of Investments(1992), the
Korea-Japan Agreement for the Liberalization, Promotion and Protection
of Investment(2003) and the Korea-Chile FTA, the latter was signed as
of February 15, 2003 and is still pending in the National Assembly for
its ratification.

Arbitration under the auspices of ICSID is similarly one of the main
mechanism for the settlement of investment disputes under the bilateral
treaties on investment. Therefore, it is a problem of vital importance
that Korean parties interested in investment to foreign countries should
understand and cope with the settlement mechanism of investment
disputes under the Washington Convention and bilateral investment

treaties.

Key words : Settlement of Investment Disputes, ICSID, Investment
Agreements and Conventions
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