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I. Aol

el wg2 sty Azt AES), AR T ¥EEd fto
o, o9} TlEo] AlgH AHES ARE FA 9A WEstn ok o9
Agfolghe 2 dEAY #AFY A Fd YPEo] YA U &9
HYH Aoldelz 2L AY FAEL 873 don, o
a7 283 A2 AY st dAHT, AL Hog AAYH] HE
o] #4o] Hr|= gtk old HYE AL e MELZ AY e T 3
Uzt 819 FA7E He Zaxol= Alefelt). L ilxto] Z(Franchise) @
fol= 9gojE aulE B AozN FF7} EFF AvdA IAH
Eopol wiste] HUAgte] ALSE + UEF HIUE FHF RAAMFH
sy, 19003 wl=e) HF R AFA APEC] ZPRo|= AJ2H
WAS £9lete dujig 7531, 19808 gdE A4EYAYL FFLES
A7y Vggo s EAE] AR A2, oW RE vlFojA Lo
zele £oj7t AEHA AT R 1 F BE EokolA ZlA o)

1) Zizlo|ze] 7]l tidte] &4 Yrejxln o

ZAxo|2E oY EE FA ZPAAA vRHATE H(Golden Square
Service, The successful Franchise : A Working Strategy{East Bourn : Gower,
1985}, p.3)3} 1865'37 SingerAE- &AL BujdE 7HAE LviH & WFFHL=
AzFHA WEHATE A(GGolzen, Collin Barron and J.Severn, Taking Up
A Franchise, 2nd ed.{London : Kogan Page, 1984}, pp.17~18), 1880'd7 <J=9]|
M EA AT F7ld) e £9] #2UTEVE A8 €3¢ AYHA dax
a8 g =20 dl¥E7) st AL AHF3(Tied Pub, Tied House)ollA 4]
ZEArhE= H(Golden Square Service, The Successful Franchise : A Working
Strategy{East Bourn : Gower, 1985|, pp.3~4) °] 3tk

T Ul Ae EHEEE Ul 19959 99 21 BEERKETRBG M "=
Wxpolz Algke] BN ANLY FHINA “ZAAojzehe folje =
20]9] “francher’ & ‘affrancher o] fezhe Ro2A [l 2Ad) JfAAA
FosE 5418 origioy, Sdd AdEoIEA ol &HBM IR K& %
A SA 2 FohFE B, Aol =A ke WA WA A, KLERR
R A Kt HWERS S22/ R BEE £ SRS R REER
G(M8), HE(1995), 5849,
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ZALE o] sfe o] HIoe U FEAARE oY B £
ok &itgo] 7tn AUTP). 53] olHF LAlo|= AL ZPAtolH
(franchissor: "7FgAtAAef o] TRl &% WE, oM FEER,
g Fosa o, EndMe TZdA oA, Su o AFAA B
W OHA] HER APRHOZ ARNAS HFHE FFE HY F A
1, ZARo)A(franchisee: "7} PAIYA B T3t AF WE, M
A AAGA, g Fostn Qloy, EadMde TZdZela,; Jx
$ch) YAoA BE B3 dFol FES ANH S #A e AH
A ZIO|AZREY JAALH 71& JHUY BT 99L
FHE 4 o, AuAEME BEIE A2HE B3l #HY H4F Y
AMulz AFE S F e 79 oAy FEE 2AZ 383 de 4
glojth. 2y oy TRRojze O AZE LR Ak ZAX
o]z& Foloj1 olgjg TAAo]Z Loe ofHT W&ol XFH=A
HEgg Fo g WA X3z Yo,

oj9} o] L;tol=AoFe FYo] P TjFstHe] ma}, EA9
FEE dSSHT Yok ZE AGo] AHHARAE dHoE o 4T A
g uiEeto g ojfojAvie shi, 49 H4S dulskA] && e
ony, AYZGARAEL Adoly FA, £ 24 - 44 9 2o E43
A 7Eg AdAe BASE vt ZAA|=AL A A2 ¥ F
7t} tEo] 24 LA HEE F7Peta glon, H&o] TWAo|=AI AR
ol FulelA fElE TF FAH AfzA ZTdRfo]=A o] Gt ut
2} FALEYOZNY g Bold Boh ZRR0)|ZAG BALAEL M

2) i ik, Al A, ZPA o[z B Ay, WHES, 19951, 41F; & K
#, “TAzpolRA AR B AP, Ml HFEALSH=F(1980), 189; #
kL UhMPERASS) gifepide] B3 YR L SEABE: KBk kBB
(1990), 147

3) 19943 |A 30470 AFol 350e470 7PgESF-9} 150007 o]ty 7hgzgo] =l
Holz AlYdg G3ta e Aoz gddg(F=HAdTd 7, dFET %47,
YA ol 2o [E ATF(194)”, 198 FF).

4) vk 20029 59 139 WE ATMILE  TPRAAAGe) IR BI
HE, & AAsA.
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3 AT SAAA AAH SA JHEA e AurOE, FARE
¢] risk-management ZHA T FAE H33e FFE He A=
AHdolot.

B1E, TAR|ZAGY MdH o FA3d & gotr, A%l
ERHAFDoEN AT Qe FAZG dgtd AR F

I. =]z A 2 BEHY

Z@zpol= Alke] Ada BEstANE ZAAo|Z ALEL #YQlol
NZE dFolv delE MNHety dgd ez el 7ta Jlenz
2 NEg B3 39 AjZo] dHHE FHol ZdAtol= Mg T
3 ZAA7HE gRAe AL gyt glon, HEFLER TR |2 AlY
< AYste AL 97t 9o vt 2 Aeo] wet jgou Ay, 53
A Y HES FH&3Y o Jdx AP, EF AAZ oy =
WA}o] = (Franchise)d F A7t thal SollA H&Es] F& WA Ut
T floH, vFolu e Ao AFAPHR Aoz HY3he R
BEZoln AEY Y HA ofF wgshe B4 B

WA v]F A5 Y3 (National Conference of Commissioners on
Uniform State Laws)o] €3] A8 59 Zdxjolz 2 1373
(Uniform Franchise and Business Opportunities) A[101Z(7)dl & W3}
o2& e o] Hsy Ytk & “2¢ TE 2 ol AVt WAA,
BAFog & 75 e MU 93 AFde AGLZ2N @ ZH
Z}o] A (Franchiser)7} X #Wz}o| A|(Franchisee)oll A| F Q¥ & BE ulAE
A utet 4F FE AMEI2E FTF, B9 B wlF 9 Al A
& dEE F9dan, ® o] uARAYgY wel TWAto|x Y AMYLYol
ZAA|A Ee I BAATL AFFAY HIPEE AR, 4F, B3 EE

5) IS, 75 > Fv 4 ANIEH(F), NBL No. 397, p42 #=Z.
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4449 BAY dAHeg #do] 3, © TAxol=IF Y e
Ho2 ZRlZ2 FFEE AFIAY AFIH7E AV v AFE
Aol &a7EE A #3 Hdte AY e t7tE L 39 ZHR}o]A
2 3l g H5AHog TP E BHHEE v FEZWACZ A
2f(master franchise)”g& Zeéxjoj=zgtx & i}

A ELjo} TAxjo]z EHOL TPlo|z@ "D dW BJAAHZ A
Ao A)7E & FARRHZ Aol )N A AR AASE FrEA g o
g} AFol Aulage AFshe delol B Aot @ ZéAtolA <
FYE HAHo2 ZPAo|AH Y AH, MHIAE, 23 Hej(logo type), 4
%, 3 == el 443 BA(Symbol)e} Q@slo] Stk @ ZWato]z]
E oy #AE AY £ fAse dgd g oi7HFranchise fee)E
Aggt 2 o3t gtk o)A ZdAo|=2 Ho AL & B
FEAMNE AEHD AT

1978'd u]F 53943 =Wz #3 B WEE ARG =
Wio]2 HAE &3t Wil B3 20| olz}, TPAto]Z Hujjd
¢ 2L Fa Je o AWIAAYY(°]3} ‘Federal Trade
Commission’'g FICglx <fAgt}) 747, ZWx0|2E O3 2L
ARE ¥E¥she 449d @A AYstn ok

O Z@zolA7t ThAojA ] FR, MUIAE, 45, B3 71E AYH
RRAZA EAHAE FEo|U MUlAE FF53AY ZdAo|A 7} AF
e AEoIY Aulart A e AR Tdajo|X Y FHAFE F
Feta, TAAo)A7E Tl Ao|A Y 43R JPAY 19 4R Ee A
2R E AMEE A

@ olul, TAAo|AE ZYA|X Y PPl Bt AE Fx Y A

6) 1970 TaAzol= @ulo) o] ofE Tz WEUcllN HHeE @
wjsted Abdel AA AR FES she TdAelz FAYE FHE}o
19719 149 1972 APgezn deFYoke Z Aoz AFH BuE 3
H e s Hxo 7 @

7) Disclosure Requirements and Prohibitions Concerning Franchising and Business
Opportunity Ventures
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HEE ZAY 498 42 A=E A4E A

@ Zhxolre ZAAo|Z YL FHse dZlE JGMAE R 6
WY olul T olde] TR o)A T 1 YA TAHAolR FUE
Y5 T NAshe 2002 5008 o4 F4E& Y A

Y& TP ZY3 7t Fofdtn v T2 F AFYRHZ WAFOIA)
7t AR A Ao A} Al AAstA, A7)9) BEsK, REEE AHI2R
71et 99 3 R 2 AP 3} ASS FYE ovAE A
9 v 2 Jle AGS 3 A Fo3a, W TRl 1
EHeEA 933 HEE Fad, Ao B8 @ A5 wTee =
WatolA o Az g PRI AM AHE B3I °<¥1}7]'—4 74]"-7—‘1 HAE
Zgvietn Jolsn o).

A ZWz}o] 23 2 (International  Franchise Association)7} %9331
Ue TAAo|Z Aol THAto|Z AR} o] Aol FHoll thto
=5 AF 59 EoplA A&FHoR o]dg AFsa o]gAe A
Ao g 427 Bi BE FAe 43y ¥ 71E A w9
e s AgHAT g Yot

o= ZTAzlolz ¥Y3|(British Franchise Association)7} Ao e
ZRApo| = Alefold AT} o] 8r1eA AANAE R AYOE
O ol &7 AAAY A3 78 947 #dsHE B3 ALY + 3
3, @ AAA7L o] &2y GGl w3t FAEE JHAY, @ A
EAKS 23, J90%, $E2EF, 999 T3 #¥dH o] &Y A
degel ¥ 95FE Avj, @ o8 FH 7N B¢ A7IHeE =
Wato|2z8 & AFstn ABA}F AT FFEOIU Aul2e trtE A
3712 FAJE Aol

o9l TAE HE AY BY, v|F9 FY ZdA)=2 E AT
9y ¥ del Z@zlolz RAYY v TR0l YA
Aol g Ago] 1, TARo|ArL Tzl Y AYVY F

8) WMTEER, TREITRSEEL, SELMNI97), pA25 ; RRACHF, TN - MR & B0
ty , BB E(1988), p125.
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Ao} Q@A BEFST J7} 1A & o) FICH49 o=
AUEAE F402 AwWsty 4F - 45y TR0z Hoe & F
o, AHdE TAzlo)ze FoEMe 2 F U

A TPjol=2 P o ol AFANE WL ov] fEE X7
da glov, TAzo|N e P Aol HHtA Fom, T oA
7b TAAoA e 4PES, BEF, Ax v, g 5o JGui
U EARAESE B3 s A Ytk

Q= zAzlo|= Yo Aol TAxlo|= A BEAS FHE T
Aoz Fodn ot e FMe AA £ st A4
t}.

Sguate Aoz e ko ze Ay Adex A2059 ‘Y
& - AZ 2o AMgE T o8 JYol #I FY /L e FAHS BE
FARoZ oaEtd qAEe YEUE 2 FYFE Axdzn Utk Ty
EPzpolz FAHolEL osiEn Yv B FAL “ZUo|A 4%
o) B4 WYAE 2870zl 78 848 AT FRLEA ZdA
oz Ho FAHoEE REF Ho| AP EF AVA “BE - FE 7
olgle FAL AE - AF - MUAR 59 JYBARZT] HHE F 9l
= BEAFo] glon, ol#dd HEY AN B FHE 2A% ZdA
o]z HWsln JYe FAEY AsVeME = o

9) 238 WEo FALE AW Eohd, B 3L TAxjol= Aopsl oyt
5, AEel golda A Edst M2 ABABA AFs= o] of
Uztels oAle & [{E, £4%, “Zdxiolzst A" AIPPL A,
(*D A LHGANARTE, 53

10) % i ZHE TRel2P “SPE AU DHEARo)= o] gl €}

wHEAAol2 AR A V8 99 B BEAE o183 oh&
g el 9ol Bl RExoz epfe AHUEES WrIE Fm 2o diE
grte Agshe Aerolgn sn ATl A, FUEH - s, Wi
(1996), 538%).

WG mdE ZAazlolzd “F4r £9 Uzl AFsL, Bl A5 - ¥
T - AHlAE 59 AUd AR R AG=E 27 &9 ]8T & AU
= #7lo} g, 2 AFA] FAslM 9UE T A HWEoE e 5
g Alzie] 4 ARAde A A7|FAA ] ALV e Ba ATHH 7



328 HEMR H13% 2 %

FUHEAE HE FTHHCE ATRY, ZAXo|2 AYde o
3 2 W&ol E50] glew gux R At O TéAoAE =W
AolAgke SHE ddolook dtar, @ ZAAo|AE ARl AA
T, AR, MEIER, 23 59 FHRAY AHEHE] ojok L, @ =
dzpojA g ZAhato| A7 FFS dBAS N FUREE F22H U
g 2R A FEE 719 XF AL UEolof ki, @ EA}o]
Ae Zdzo|AY FIAE, B F AAFG 28T A9 Al
sl A 28& Tolo} 3k, @ AR ZAA|AZEYH 3
3, AR, AHIEE T3 AIART ARG 2@ RS AlgsEd

, BER - 4, BgrH1994), 7157).

% EE Dec ZUjo|RY UMY RE(ZT AL AR e AGEA
(4%, AR)E 7PF(E AR Al Al AHESA Fhar, PR R EFe F
Folt} dall 71el Ald7AG] did] UL Wy A e Yeo A}
AA L oletn st IThA A, FAANY, HEAH199), 364H).

R BE age ZYRl|R A AR 3 F(ZUAe)A))o] (=R
Aol A)e] FE - AR - AuI2E Fo JARAE AVI(Z WALl A A& 9
3te] o] &3ts, TdAlo|X e A7|Y YT BHsl ZTPAlo|A ] &9} F
AE g3, old Watd Y WrlE NFE A& HELE 3= AYolEtn
3t Itk 3, AF AU, YHEEHAH1990), 276).

L BEP . & FTF 2Fe "Zdolz Agkold YUl (T Aoz dA=o] g
el EANA A719] JARA Y BY X35 5§ ojEstd T A3l
Fhe ¥ HEE o3 2 499 BASY 23 FAE Vi e
olo] st tiyHEAZC)ZE)E AFE AE FAsE SHH YUY A
2 AletgAl"etn Astn AvHFL - A 53, “TlFol= A A 7
Ao} @3 a7, BAY AlAh=y Al 61911, 7TH; F 58, 29 =
B, 2789).

O N “ZYPIO|Z Aol EAAOIA(ZPRRF)S] RV 4T 7
Bl Mul2E 59 dYERE TR (rHEAT)Y FAEEFE A8t ol &
3E AFA7E Gl @3t Atz A WEog e Alolgln B
2 deie] 29, kel ).

% ookt HAle “InSERERG(Z AR ol2 Aol BAIRIe] U (mEAER)ol
ERT(ingm)olAl A9 FPEAE ol &3ty P& I=F Hrlsix 2 94
3 gzt gAY =Y RAg s, ghdell ol didte] tZH k) E
AFY A FYBeIH PYsle 5YF 4RI Aot gl Hejsin
ATHA FE, go =&, 299).
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of AR-3tE ti7tE ZYHE AEdW doa 2o ok T84, ojyqd
D~Or YUFEANE FHOZ & A5 - FEY Zdzto|2d g HY
ZME FEG Agolgtn A4 ey, TAo|= Aol 43
LSS A, ARA AMESEAY, MulAE AHSHFEAY T FYR
Ao BAF Ay E3jeolA2AY, 7IeH - JYH =3hf-etol Al 2A ¢,
dguidA, e A S, VgAY, NexgAt §9 Ve #
g Ak FAFAAEYAY ERESFEAY 58 TR Fo9
ZRRo)Z2 A Hoe ATgE: Fo9 ZWAfo|= ALY Ao EH
T itk

Aoz FE R - MEIEE TY JPEAET oiYE HzE
Foo e Ade el AL A 2o & WA o|R A
old AEvivl AlFE T, W AL AL FREE A
of, quIAH AN A T JYREA A BE AGH EFHolA A
ok, 71€4 - 493 xdlfeloldAaAY, FAuILAY, JIeA=AY, 7]
EolAAYg, 7IeEdAY T 7igdd B ALY, FAFAIAMIHAY,
ZHESFEAYG 5& T AGS s Eo. 3], AFAXY T
Ul ZhAto]= A difE FAIALY Aoy AAF e AU
NexdAdy ez Pstodx Aok webA] FE - 4R T st
= 7189 MRt o ¥ o] Basin, ZEFHo2 YEY T1H
AA o) FAZE A

&Y o]yqF T2 AYe dedt TAolHY slErtel Yg A}
£3go] ofyn ZhzolA e} 45, 4R, AMulAE, 23, AZY, Ve
A998 = HEIAET), 9%, 90, et F AMEA G
a3t gAY Ao ol AHEE sFgstn TR e olF Fgidol
271 Aol Afdn AYsle FElE o AP McDonald's #WAYG
Kentucky Fried Chicken(KFC) 53 Z& A& vl oA, T
o)z o’ Ag(ZWato]= R Yz m;zlolA)o] U AHe o

11) d7lMe A7l BEfEske gel2 Tdxiol= ZAYGraddie Aeldn 53
o}
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AQ(ZAzto)2 71 AFE WA ZdALo| Aol didt Ao 4F - 4
5 499L 3% TAE A AE e HuaE g9siAY
Bl 98¢ ¥ 5 e dEE FAEH FA ddd A 4FE A
-BAE e @, A9z 1O gdd #F x3I4-E AFsAY
& 338, oo Udtq ZdtolAE ZWAfo| Ao thdto] thrtR
A 7beul, B33 Ee 2EEY AEuUE 2 Adde A3 ANFE
AE D3t} 223 TARo|= Ao|d ZAAFo| At EMALO|A] ALl
o 4% - AF T AN Fos} AT YU AY - FA EE =
-9 AFold AF FF T oo dF s, BEF v ZEHY
AFelv AEUTY AF §& ¥osie A w2,

aglx 2002d 59 139 ARE  THEAIANS T3 B W
5, & Ay A6z A0z FEPoIN FH A2z Alze ‘UM
grolgr & MEERVE JHEAAAAR dHE AT R - MHls
B 4% -9 2 g GAFA(013 "dLEA"S FHE A o
AE FA7F el FF@AE € FARE X o3 Boh) ®
E $98 #SEE F33 o}y oo BE FF ¥ I4EF 59 o
3 ALY - 285F FAE &5 ARFAAAE IQEAY AR BY B
94EE 5ol U A4 - 2K tAE JMEFE AFske ASFHA A
BAE T 6, BY FZ ANRzAME TPEERE & sHEA]
3 #@so AR A dEE T3t ARIAE TEta
30, 34 52 ABzdAMe VHIAFARAA S 2 PRI E B¥so
ZiERgRE HEALYAE B ARAE 3T 3 Qlok

oX cle N o ru

12) Henry C. Black’s Law Dictionary, West Pub. Co.; Minn.(1990), 658-659; x|
AR, PrekEg, BAFHRAL(19L), 9959, MbItkiR, RFERGL, FRK
BIIER(9]), 3613628, AGE, 99 =B 20° FE, N2E 739
389l - ZAAo)Y(franchising)el B3td”, 7199 B, wGAH1991), 278-280
H; Pengilley Warren, "International Franchising Arrangement and Problems in
their Negotiation!, The New Zealand Law Journal, Vol. 1988(March 1988),
79-80%H; Mathewson G. Frank & Winter Ralph A, "The Economics of
Franchise Contracts;, The Journal of Law & Economics, Vol.28(October 1986),
503-606H .
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I ZeAzfo]z Alofe] 97

1. ZYAO[= Alete dEed

Pl Acks AYLAL O ZWAIAY AHAND B, @
TPl A} Tl A7 FFY BT /19 %F A% ¥4, O
zdAolAY B4 2 29, @ ZaRolAe) S 494, @ Zdjol

=88 AF $¢ § 4 Aok

(1) Zaxfo| el X|& X4 Hof

JYEAE FHOE & HE - JEY ZdAo)2E 4% 1 dE
gAY S 4L Zaxelx Aty YPahoz O JYEA
o AL R, @ TaARolz ol gAY ABATL FF JPEACYA
JPUEL FoEM Wit 2¥AolA FYF 7YY £ AL e
A, @ Zaspolz AYAe] FAS 28, @ TAAo|= o gae] =Y
494, ® ZdRolzpel AT $¢ FHRUE B doke Reiyn).
YU JYEAY AST Hejd FHaAe YoM AW vhs ol
FARAAE FHOE 3 A3 - AEY Aoz MEY FHRLENE
22%A B2y, B9 Taxelz A% AEL opE FARUACEA
£ @A Ao B3 GARAY AgsiE] AuRFY GYo] Bel
JYEAYG AdHoz B USE Ushle 2224 Fgadn
2 o), ok TaAl= Aty E e FHRAZA ANE Zdgelz
ol gakst HAAIL TE JYRAIRN PLES FoH dW &
dlAelA EUT 7199 £ A8 vehjor B FHaY & X
Fsjolof sk Qaololor @ Rolth. metd TAsol= At THAR
22N zARIAE ZARo|HoIA Auo] 2F3AY RelB & Ak

13) 233 - A5al, AA=E, 738
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A5 AR B opet 53E - Jguld T AHHLEE AHE F
AT slejof &t olu) AH AU Foje A 1 AA e FES
ouste Ro] opdgt 1 AHEEL e Aotk

2 352 5 7= Mel Q4 HY

A, ZAdxo|NG Z@o|A7 FFY JPRAFAMN FAEFS
oz dut LuReA BLE 719U =58 - Jehdolof
olm] JYPRAZME AZE, AR, MUl2E, 23 Fo| 1 hREH o]
Aon, AAg, Fu 53 vl § 9 Tl FUANE Ve
e g49 BEE AE 2890 T3 39 oY JdRA=
TPl FAGF o] TdAolAY] FPEA 9} AAH] BHA
o] itk Yyt xHlA oA HAEHo ok Frt wetA FFoI AuH|A9
THEA} GURAE ALY BiRolv AfaREA i Farolwk AME-EAL
a1 wjFge] dutk aulxele] Add AHgdle AL FAE Bvole
AEH FYEAo] firp KoloprHd).

T3 ZWAe)2 JE ojrelMy BEJE FEFH MuiAE ATHS
2 FYE JIdojghe IS dWt ARIZA Aol Foljof & R
ths),

(@ Zaxo[Me| &H X =¥

ZARolAE ZAAo|AY AGAR, Bty T AYREQN 2o
A Aol sl FAL 23S ool Frh. F ZAAO|AE TR
A9 G #dstd 2 Gdel o] ALH oz Axs} 2 §a,

14) Cal. Comm. Op. 71 16F, 73 18F.

15) o) th McDonald's Corporationg 3009 2] field service consultant® Fof X
Wxtolx] JUHE £AHASAA  simplicity, cleanness, speed, quality,
durablity & H7igel#A e 532 23 FAE FARESE st 3lon, A
n@e, dF%E, AL, A A2 2 dressing®y, o] A% A
aske £4 § -G B daxiHelst ¥ 4 A= AYF operation
manuald] 93] 4F % AMulxe BEHE Bedtn Ao
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ZARoIA Y FHUREAS YL UMY L HES] A FA
£ 3 Eo FAS 283 ddstodb e 1 FA7 BEeA] e 4
A 2 FEY AAE 9o A ot dutHez d9EE gAY TR
£ A¥RT, 4AY ZAA )= Agd Qo] HEo dE $Udd, HTY
gatdoly g dig 87, YAl dE 27, AdES AR
g, o] &xte] Foy ARALE g3te BE2ETF, A AY, YAU G
ol et A Fol BAEAN, FHBH, £4 e IYFAAY, JAA
Ao &3, 29713 AR e Ao HF F3, dAS A, A
& Fduy AT Fol 2YL2A =H}o).

g olelg ZAAIAY x| v, ZhAelAE HEY U
& - YApEIE - dEE S - AAFR - AT T HEAEF 299 =
T g9 v8g FEEE Aol Yotk

(4) ZXto|X|2f Sl 4telM

Z@Rpo)2 ol FAHT W0l A])= TWAfol M9} FYE AUojol gt
F ZAo|AE ZRAO|A Y S R o} 4E, AR, AW
2%, 23, A2, 71€3 - 994 =G HAIAET), HA, I6uE,
Bt § ARGl o g A Aol g AHEE sEghdol AHE
37] mEd ANAEL GBY TARYY 719 AH £ £HoE
£ 7 dov, MEY 4938 SHT A IUFAEAN 47 2719 A
Aol B3t EAEn &z 4 FaEsiA g€k weM Zdo|AE
ARl A ARl E WA thate] YA A FE Rol ol
thek Zhzto|= Aok B A3 AHRZ7E EAET

(5) == xlo|=#t2| X|F
mfHe] T2 AYT ALY £ YAy, FAE Freke B
AA o} Aol Fouldte], S FY A THAo|= AgE

16) HYE, o] =8, 34359; F3zte] 19, ¢ko] €, 8% UFYH, Zixjo]z9
¥ 2,1989, 20 =z
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718A FYAZ Y AR A3 FAFLEN FAI] HER
AkMe 2gEld #F FAE FAGA FriTd: T LR
Hojop & Rolrh mgtA ZPtolAe ZYA o)A A ¥EA] ZYR o)
Z8E AFstool 3, o|2F ZARo|zgE ZYAO|= Al A
& Aol ZHiE AE AS3A] At ZdRIATL AFSAY AF
3712 Jgste dAle &8 WA FEES Tl Bk ole] 2 ¥H
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o, ity og oAHZF, AT, THH, 7HYHl, AMH], 2], A
g} Al 2¢E, 48, HH= HE §2 § 5 Atk

ol2id xAolzg e AF YUE YNF Ex ¥ AFE ¢
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ZdRol2 A%L 4, FE T FUEAE HIFEE AFHYLA
e AHEd 4R 34 93] A 28E HRes e IRy
o Hfl, %, HaRKol

(1) FEnE HERY

ZPApol2 A%k AAd diFtde O FFY IFAZTEH ATE ¥
FE uigstd og  AVe AgeE wede SdEd
(Vertragshandlerbezeihung) 9} A3 Al¢kolete A&, @ AFuld =
Aatol2 AL AEFY wiujol FUFE Z@Aol= AL kFFiHH

17) Karsten Schmidt, Handelsrecht, 3 Aufl. 1987, S.678.
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FEuel £ de89 duatstn & 5 §ig Aol

W ZPjolZ AL oln] Yo AME upe}l o] O xURO|H
o] AFANAE Fd, @ ZhAo]A G ZRAOIA/L FFY FLT 7YY
5% QAo ¥4, @ ZdzolHY FA E Y F& I ULLoE dr.
weld TAztol2 AGMdle A Agdr] oA EAE AR
& F Qe golds, ZhzlolHY JRUS BHIde Y, FEHE #©d
e 28, ZIEAEY|S B8 2, AR - 9974 € B B
%3}, &aujidel B3 23 Fo| TFEY. iR WA o) A
7129 Eoky A% EuEd A AEvlviAY Mulx AFAE 7]
=AY, ZlgolAAL, 58 - atyetojd2AY, AFAAY, FEA
L3 A Y, NEAEAG(=FAFAY) T HEE T3, AR
olNE ZUXo|HNERH AT YEE uHoR FFL A €t
E Ao gAY sFAde) 845 T AZE ASeH Y B
A ofo] .

18) Dieter Medicus, Juristische Kurz- Lehrbucher Schuldresht II, 2 Aufl, 1985,
5.256.
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£do| A% £3& AANNEE PEIT FRASAE FEASA] O
RS AR ARl 2AE Hol wajel, TaAFo)z Aoke AR
37} lHez sl ARASS HAFL BE Aw JYEA o8
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2% 97Y $U4E RRES o9, Aol BY TBAY ALY A
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® YA (oint-Venture)Aokzte) Al o], FAEAALE 29
oo} BAAEe) Aten FEAR, 45 B4, 0|9 By} o] e
U, Zdolz Alcke TazolAst TazfolAste) EUT AAY A
46% ANZ)O|2E FIEAH, oloE, 433 A Sol ok

it
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SRV} o] &do] FELE ARINA ATA AEE Huisle )9 &
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otE, wjUxg, vlolrdol, AE K) JEFL, 39, 7Y T9 FE3
ZJdztolzde HEHY, 7€ =8¢u 53E 5§ didezE 41 i
A o & H2E Fou $A4H, dAEF 58 AvdAFY TWA o
Zo| £FIYI 2 oy ol EFHY VIEH xFHE ETFAIA
%3 Ut

& F3 e TPA)RE O AE EE MH2Y {5GAC g
@ Azt Tl dzte] ZTdalelz, @ Eeid Anjadzie] TlRtolz,
© AaAst 2ufdzte) TAsfolz2 EF3I, @ FE5UA g @
AEZRAO|Z @ A 2 FH ZUE © F9Y ZWA0|RE EFH3)

—3—°§ g - H 4T e ZPA)R AYY g WE E7%
S W BHE Uiro] dgstn o, AYg g 4E 2F
Al @ EFRY ZAéRo|=9} Q@ FUY ZéAol2 @ AL H

A ZYUEE, TRRo|RAIYY FEDA T EFE A O ==
Wato|z9} @ AvjZPA}o]ZE 3 gIT0),

A @A BFe ZRAO)|ZE JPBERY JHE ALY BAA e} F5
Y TARol =9} Y TP ZE FEIT, I FHo| m Y T
Wajo)zo} Mula TRAO|Z(ZHAQ), FF ZWAlo|2o} P4 ZHAL
oj2Z ZtZt FEY # Utku EHi Yo

ol ZHo|ZE FA AYWA, IF, AFY WE, ZdA|A
o] A Yo wt BF3e 45 TR, 2FAAC dE BFY =

19) & =3, kel F, 277~2789.
20) o] &9, 9l &, 10~119; J 9%, g9 =8, 19~21%.
21) A ¥4, kel F, 3653661,
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Aol 2 43 - AR T Y€ e BAY AHE ke FEFY 3
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B 2395 ATeRe A LI, AF - FEY ZdAo|2T T
HAolAolA 4% - 4R T I4E FA3e BAY AHEE SHEFH A
of FEWHE TFHL 21 I B x=3¢-F AFTNA ¥ TP
ZE TV, Zhtolze] AT WA wE EFe ZdXo|2E =Y
2ol o} AR WY Ex AT ULl we} BRdle Waog dd AY
ZPztol 2o} B4y ZWA|ZE U F UL, F5AY ZPRo|RE
TA] A9 ZdApolze) A QRY ZTdAo)l22 BFYE 5 YT

H

=

V. a3 po]l=A kol A fhdk

Aol ZAGE Ackfre] AHol SJated ZastolAst TAzol
7 owe Acke ARHUYE Afolth e} TaxjolzAte A

22) FPA AT Y, ZAAo|2 By FF A7, 194, 31~339.

23) Ross A. Mc Callum, Franchising, New York; John Wiley & Sons Inc.(1993),
1~2%; International Franchising Association, Franchising Fact Sheet(1994.8.15),
29

24) 7 &4, 49 3 25~26%.
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712 ke Al FAA Atele) glle] GEEAN HoiX FAAfolt. 9
Rr o2 FAALS AZT o UM AR, Mo, HREIXR, BN
Bl 59 47FA AR BEsA B=A J)Astaiop dot

49 FAZAR |zl M2A FAME HEHHE FE Aol EF
ojAg, HMre] FAAYE P AR Utk olHTE FAASFL o4
EAGF} Mo Aloko]r] wjel groldlAAoo] My Ex HuH7} HH
2t FAA L HHEA FHETH0).

AR 92 a2¥e sHd diaiMe SoldiAds Hrg HjRiol
uod FAA%Y EAYM] AEHA Fe ASde T2 A3
FAAL AW Ashe Aol dutFold, A FAY A9% 2% ot
29, Y EAY AHe] e B TAWPTE £ 3T
7P 4R d¥o] e I71e] HE FAYLE HEI=F A3tz o

FAAL QoM Mg T2 FL FARG EAEE AYsle A
dddl, FAAGA FA EAANErEE AR, 22 F A%} oA

25) & A3, FAA LY ol 4T, PEEFWANI8Y) F=
26) F21IE50.7.15. 84,2948, 6%, p. 1061
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gojd2ricte] YNE FAZY Batd e Ze P fatol
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AVARS GAA ) Welsh g Aol BY AN RS sl
AAE FHE2 Sn ok

ofy

3. o2

od& 1. Article x Arbitration

All disputes, controversies or differences which may arise between the
parties, out of or in connection with this Agreement, or for the breach
thereof, shall be settled through bona fide negotiations between the
parties hereto. Should such negotiations fails to come to the settlement
within three (3) months, the parties hereto agree to finally settled by
arbitration pursuant to the Korea-America Trade Arbitration Agreement
by which each party hereto is bound.

The award shall be final and binding upon both the parties.

A& 2. All disputes, controversies or differences which may
arise between both parties, out of or in relation to this Agreement shall
be settled through bona fide negotiations between the parties hereto.

In the event that such negotiation fails to result in a settlement
within three (3) months, the parties hereto agree to settle such disputes
by arbitration to be held in London, United Kingdom, under the Rules
of Conciliation and Arbitration of the International Chamber of
Commerce as in forth on the signing date of this Agreement by three
(3) arbitrators appointed in accordance with the said rules. The award
of the arbitrators shall be final and binding on both parties. The
interpretation, application and performance shall be governed by English
laws.

As far as practicable parties shall continue to execute this Agreement
through bona fide negotiations or arbitrations conducted in pursuance of
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this Article.

of & 3. The parties agree to exert all reasonable efforts under
the circumstances to resolve amicably any dispute or controversy arising
out of or relating to this Agreement or the transactions and
relationships contemplated hereby.

Any controversy or claim arising out of or relating to this Agreement,
or the negotiation and preparation hereof, or the transactions and
relationships contemplated hereby, or any alleged breach thereof which

cannot be amicably resolved pursuant to paragraph shall be
finally settled by arbitration in accordance with the rules and
procedures for conciliation and arbitration established by the Zurich
Chamber of Commerce. The award of the arbitrator(s) may be enforced
against the parties hereto or their respective assets wherever they may
be found. The arbitrators shall be fluent in both the English and

German languages.

oF 4 The referral of any matter to arbitration or the
commencement of arbitration proceedings shall not in and of itself
suspend or terminate this Agreement or the any party hereunder to

discharge its obligations hereunder.

V. ZaAlzpo| ZA|o%Fe] FAzF} SHFA 9

S8 Mol AF HE

ZdaolzA N M AYL FA 22 el £ £ AT RAAE
i BAZAM ZdxolAgt Zdzpo]Agte] fAR, EXE WA
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27) 783 - A %3, g9 & 1A
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28) b|Fe] A% Talzloj= PH YFE FIC LYPXo|R FAIF2H 2 Y
¢l BExgizlolz @ A7) E Y (Uniform Franchise and Business Opportunes
Act) ¥ 10 g 2t Fo] Yol o, YR ‘Tto|=o] Y SHFAY
A ge] nejArgr o] 9ok

29) }ER, =Aztol=e] e, WEAR 1155(1989), 174,
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A8, (5) BAAY, (6) TARoIZA%) WL, (7) FAANA ZAe] 223
of § FHUE, REF 5), §) 2 F A7 BA] Aol & 29
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ABSTRACT

Terms of arbitration in Franchise Agreements
Sun-Hee Yun

According to increase of Franchise Agreements, troubles related to
those agreements and trading acts occur frequently. As Franchise system
had come from Western countries, franchise agreement troubles tend to
international disputes. In fact, those parties entered into a franchise
agreement prefer arbitration to lawsuit as a dispute resolution system
because arbitration is easy to risk-management for cost and time.

The essential conditions for Franchise agreements are as follows ; for
Franchise to grant Intellectual Properties to Franchisee, to give an
impression of the same company between Franchise and Franchisee, to
control and support Franchisee, for Franchisee to be an independent
merchant, and to pay Franchiser license fee.

Because Franchise Agreement is also based on liberty of contract,
Franchise and Franchisee could enter into any kind of agreement.
However, Franchiser can make an unfair agreement abusing a position
of advantage. This paper check those unfair terms and conditions in
Franchise agreement.

Once they enter into an agreement, they should fulfil their contract.
In case of trouble on performing the contract, both of them have to
discuss to solve that trouble faithfully. But, they enter into either
lawsuit or arbitration in accordance with agreement when they can’t
reach a decision in general. Specially, which is the most popular dispute
resolution hands in case of Intellectual Property License agreement.
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General international Franchise Agreements have arbitration terms, but
there is other case such as separate Arbitration Agreement if the want,
which is separate from Franchise License agreement, so even though
Franchise License agreement is invalidated, Arbitration agreement
continues to exist.

This paper reviews Franchise system and the terms of arbitration in

Franchise agreement.



