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1929d o|¥F ¥F
Convention)ol| A} <
E 2 3Eg 48 gk 53] SAYITHE 5UY A BId=
1929'd9] ol2a FHofm ol&E AAIHY] AT 195599 FHo]a AA
(Hague Protocol), 1961\d¢] ztielstet ¥ f(Guadalajara Convention),
1975139 E&-g A437}12] 3 A(Montreal Additional Protocol No.4) %
ol&u} 924 A A|(Warsaw System)7} H&= o] sttt 22y o] AT s
oAl MEX WMIE ZHALA HUAW F 19dd FARNDAFI|TF
(ICAO)7} ZEggdlr <u3eg X3y EEZS ¥ (Montreal
Convention)lojeti ste MELE PFe AHS7|Z F3sitt ofg
3 AZE HFe FUE FE4UY AYAZE FH3] Adlo 9=
A2 gF 2 129 BE NFYFEES dABIEY 2 gx& FUAH AT
2EYL P9 73 R FFEL 424 Fof, 19 MY 2En 7
B ZAPR A4S T2 ik 1999389 EEL P ulZo] 30
A 2742 HEFeEN = 20039 119 49 HESA =)

FTE45U9 1o FF &4 A3 olfi7t 29 A7 AR
Aok U 13, 24 JF F 19939 BELE o A9z
E 590 &Y FFEFAA Ad(delay)o2 st LA &3
et Ado] vk dAda o

FE3E F4A9L g0 HAGNA A A 2EY =
Aol £33}z ofdte mo WA FEY F4AFY dUL dE
B9, Ry, INREF, A5 gALH, GE I 3E €A, A

1) Convention for the Unification of Certain Rules for International Carriage
by Air, 28 May 1999, ICAO DCW DOC. No.57.

2) BEYE HF ABE A6de “& L METY 30 vEN, 77
A, #4942 7IRIME AEY EERE 0Y0] He ol TEIT TG
FA43kn ek
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d=d 5 & 4 A

g2 dofe e 5 Add HE U 5T HYdx
€ A AA e e, 19999 2EYE Y ARzE 5A

Aol g SZE AYFEE Fstx A= Hol HE.

2 wRdMe FH9 24 43 19999 EEHE Y4 =
AFEHEY TEAA dFE FF3E5UY YAzl B3k & HoF
9 4 % MY BAE FAHCE v AYaA v, w3 LHAA
of e FFTEAS AY AT FFFY 74 2 FE¥Y9 ¥
Ad YL WAZe 25FRAY FH] FAYA B HESIA
gt

L E38esol Yol A9 o)

g4 HY 2 ZEFS Y A9RE FTLEFY Adoz Qs
LA &) st 2490 YL Ao AL ok a3y o
S Yoke Ad9 Hoo] B3t o}F-Y FHE 31 AUA Yok

FIEE0l9 & 448 AN TEADY FS 499 A
Aol AF FAHLS FWRGE, FFeFd QAN 5D I 2409
YL dAE FHol gk AELE JAME BFY AR T ¢
2o dA T &4 B o} e4Ad U 245U HYE F
e Ao 1970d FAFE=EEFLLHYG(CIM Treaty) 272 A3l
o, olgd AARYL FFUNA FEE A=de TUREH 2
Eg3o] ZAMUTEZHY A6 AP JA A=EX FHod PHS

¢

3) I. H. Ph. Diederiks Verschoor, "The Hability for Delay in Air Transport’,
Air & Space Law, Volume XX VI, Number 6, November 2001, Kluwer
Law International, p.300.
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Bare wol AAEG E2ede] YL 1956 TAEZEELSHY
(CMR Treaty) A|19Z] 422 Az} FAH0] glenl, o z3e
AN BES ARFY) 98 BRI FRH Yk G
2 223 7o) ARHO] UA @R WolE A8AY. TP B
T W) g AT ge) Aoz AP el BAl9
o wAS £dd) BAHA ek 1T YHHOE BE BaE
£ 9 &5do) aﬂ v‘_’_—%ﬁl— 293¢ & ke AB2A) weha
-]

2
<

=t dn oy
o2 o ox

£4& ‘J%L-‘%% ol %101*1 @3”1—1 saolth. gHA FEAEY B¢

o] defdl we} AYL Aot A, AHUA P wt A
de ’%i}\’«]f&’(unreasonable)ﬂqﬂﬂﬂ gt U e Ao B3
¢ Adez 71FE 4 e AW EAle RE F7Y 4% 29
7%3], THol FAHE ¥, 13z, A,

il

ojzig ¥ 4 % ﬁﬂ*‘-c’r%"ﬂ P APAEAA FolE F Qled,
Panalpina International Transport Ltd. v. Densil Underwear Ltd.?) A}zl
A FFEFd HLHATG o] AN HAL FFTEEol 19 A&A
g o] &HI UYFE FEIUA, 12¢€ 2UFH 12€ 21Ud7A o)A
glotod|29] BELF AFLRE Dol Agantx A FAE 7}
HeA & AL 3 A% Reita EFeEd Adoldvy #4dA
t}.9)

4) 1. H. Ph. Diederiks Verschoor, supra note 2. pp.302-303.

5) 1. H. Ph. Diederiks Verschoor, supra note 2, p.301.

6) Shawcross & Beamont, Air Law, Fourth Edition, Volume 1, Butterworth &
Co (Publishe- rs) Ltd.,, 1989, para. 192-193.

7) [1981]1 Lioyd's Rep(QBD) ; Shawcross & Beamont, supra note 4,
para.192-193.
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FEHEEFA AN ‘AD'Y EFde B7HA Yol BE 5 YUe
d, 2R A Bl FI72 T4EFT Ado] HAsol & o
natAY, A dE2s Y A9 ‘FFESd MY AL FE
o] ddot &4d g AY7IE st Ue 2L HY A8
A2%3 YA M ojof FE uEAY, AA FEo] EFHA H
Aol =&etA] ofste wiuitt A de thd FYo] EAATE AE 9
nEg 4 Aok

A9 A HA 2 A HA 4 2 e BEAGYY Yo o) A
FE v, o A T WA f4g AR 28 Y
& Ado] T4 Fol HAP=7 ARE FAF) Y3l g4
ek A8x A2 FFEF Y FYE ol &3t A7IA 24 e
A8z A23L EY FFEEY 7S ‘HEo] T W e T
ol AV, Be §3717F 335l F5 A5 oud FaolE 1t
of &5 &8 o Y& TIRVeIAM Fosta ok a2 2 7T
< 3% BoA P |4, A B W 54 A SUiHA @
ETH 24 ¥ A18Z A3F). FW o] 7L BXA Fe| FF
E&G o]F 9 AIZHE EFF

8 g gl o8ty AR =242 JqoF AR ot 45U
389 FFEFo dolMe AFozZ Qo WAde &l i3t A
AE A, ojwf Aoz sl WA e AF 24 HF A8
Z A28 §Fe5FY &Edwg Kk ol oM FEY Af 1
gA7E 2oA g & TEgtn B2

kA 924 Yo AVR(EEHE HoF A9x)Y ‘FFeF U

i
flo

8) Ibid.
9) Georgette Miller, Liability in International Air Transport, Kluwer Law and
Taxation Publishers, 1977, p.158.

10) Bart v. British West Indian Airways, Ltd, 23[1967]1 Lloyd’s Rep.
293(Guyana Ct. App. 1966); Brunwasser v. Trans World Airlires, Inc.,
10a, 541 Suppl383(WD Pa, 1982), 17 Avi 17,723.

11) o9 20021022413 2002t}32523%F,32002.12.15.[168],2792;http: / / www,
scourt.go.kr
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A AL FdE2 Afode g=24 o A8 A% £ AHEELL
gob AI8E AT B AeIN AFE 71t 39 AAe dnlgcte A
s7k AR Qed o Aart Besia 42gc,

0. &35 AdzA 9 HA7|

1. =

T4 Ndoz A & f 409 AYsdd B &

2 Fok A9z 5iE, 4L HEB FTL4F Adoz A
ol tstel AP BEely, £4200] A BE 19 149 ¥ U
| 23812 93y iskd FelHez aT7EE RE A Ut
A EE % 2AE JY 5 dUdE AEE 98 Agde
Jde BgsiA get

2ES Yok g2 Y@ Az FEe £4AA o2 9%
a0l ushe FAHY( fault liability )AES FHSL Q& WHH,
ZAe APAAN £4U0] &85 AP A8 oG A9 7|

2207 & 9= Ao o] Yt Aoz FAHHE ojgu HAa3
AYJAEE £Y3n Uk

JAZFAYF g BT &80 tatd 40 222 FAo] ¢
the A& 293k 239 499 F42 2350 FYL Ae A=
ojth. WA $£4XFLE AF &3lol tiste 4200 WASI) A
= 2o uid d2AYe 40 Aok gk |

ol@d IEes A& UF 2499 AYAEE BEHL §
of A18ZNA 29 B3, 94 EE &40 AF &8 o 47

&2 oAr 2 rpoim
o &
z

o

R

o
-

12) Shawcross & Beaumont, supra note 4, para.191.
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A Q( strict liabililty ) & A A=E =Ystxn e Y g2 2%
Adoz g &3 gatdde 599 AYade dsisin Yoz

EFE JF AVxE AL 'FTLE T Aoz AP &l o
=2 o Exole I EFY v %
TRl fov, e B3, 24 e &d0E
A% &djol g 45U Y7 HEHe 2EHE HoF A8z
A3 2 A4 e A&t sfHste Aol ©§IFE Aotk

wety gFEFolet F2 e £5UY B Ae V1S XR
ts( ZEYL Y A8z A3Y ), FFLFY 7ITde FFIFAN
YT §4LF, AYEE e dEFRY e WAA dedh 29
gk 2 5ol FFEALGY oJHS Foll AN =9 HA,
= = $#4& %4 FARE We T Sz IS wEHe
Ag 2H0T 3o FFEF Foll ZAH sy A Fdxetn #4
grh. ek 41le] FAAE e Ao wet FFEELE YT Ao
dAH UANY 49 AR E= URE FIUY FYE THo] gl
the ol e EETe I TEL FFXFY 717 Yol e
Aoz Tt REYE U A8z AT ). FH U9 &59H
de T4 EE fA2E ik PIEE £ SALE 5& TSt

31Tk

7170 Betel olpa

13) I. H. Ph. Diederiks Verschoor, supra note 2, p.311.
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got A8z AP A3 LS THE AL 8
o we) 3ol g VIR Aok YonE, BBl A
YR deAE 249 ¥ A &3 Qe 4ol
o 4l slAA 29 £8 RS YA ALZ AL
THY FFeE) WY EE YRE 39 Fos
¢4 E& dgesoz dAsE Ao 29 2e §
ST BEAS Yool AEHDE, U FTLEY
EFe$o2 WARE B3 YILEUL BT B
A48 A 9 Aola, £YHL2 294 3

rd
fm
S‘_‘,
Ln:ﬂL

o
EYE Jgo 93
Ax 3 ZEES ool AEF Aotk 13y OIE% 3
gAE $3ldo] M2 gE 45980 g8 &3 EEL AYse
Egde4ge FEgey

G33E 59 AFAA 45U B st JE IS FIRAA
318 =AEA Y tlEe] FaHTG 2 & oFd FES AFIAY
e BE %E °l 7729 &4 Fo B3t AAE 38 ALY}
25 AAse AL #3A0A TAA AUk 4509 5G] 9
, EFYe] F }°1°M SAEAE e 2 FE 2E9 e
A& A3 FIloly HFAE ¢E A £E 259 el
g BAZLYAY BAEEAANA 3ES AET BF = AR
U R3] XA WA dad wat AFE BAZIIAR} BAE
At A sHES A= Aoz AP HES F3AAA =T R
o2 ZHFEITY)

2

b

X o
o?r‘., o B

L

14) 3T FANESEAR AR ASPAE “EFo|AREL F5 T
XM 74 Ee feg Pt AEY FFLF B SIEF T 8
o] oo o3 £5& wIT e AYsta o

15) Thomas ]. Whalen, "The New Warsaw Convention : The Montreal
Convention", Air & Space Law, Vol. XXV, No.1, 2000, p.18.

16) LH.Ph. Diederiks-Verschoor, supra note 2, p.308.

17) W@FF FARELESE A= 2%
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k2§ A2z A2P@)de =2 5 AQd AT &5 F
YE=E 593 FA AA Lok ey HJo] Add] 7|AsE
T 329 B4 EE &9 A5 ALHE s YT AYIEA 1
d2aP% 250 Ffrancs)o] §Hch) 22} 2EY S ¥ ARz
A3 A BHEA A i E5U HAYFEE FA3T %lt}
e o EHo oA Fadol EHANA AxAlY oo EEF A
£ 32 F/ER S AFeHA] de & 594 AL 1%&1*%9” 17
E139123(Special Drawing RightSDR)©.2 xﬂd%q oA7|M EHAEH
(SDR)2 =AES}7I5(IMF)AA gojstn sl& V&AL vy,
17SDR& v} of 20€2 ] sjger}.

oled ¥4 HYFEE 19759 ZEE AF7FIAHA A2z
A AL, o] AL 19299 24 FoF AY o|F AH¢E HAYT
= 142397 250 ZFfrancs)0)3} FTF Fdoltt. 12 BEHE
o ABze 5EUSAU(SDR )9 FuiFsz Fid #atod A3
A, FHY W 25437} AY FE B¢ BEYA 5FE¥AEA

Fl
o

JJW?

18) gt24 P ANZ A2 (A)de "3 24 AojHE 499 Y
<1 Z2aYPF 50T F Ag 2 Fohrakn FAs ok

19) 47184 st 7t T0] AEHe 3S, 2IAYD 2y r1He
FHAL NHAE &5 AR B FFFOR o] AAst 4
2397 389 7h7o] ulg} 208( EE 2 A2 )E 2T A9

I &3 disle 05%¢ AFete F9L Frlagoes FoH W

§F ZANESHAT Az A9g ).

20) Zef(franc)ole} & <8 1,00089] 9009 F9 6550]g]ago g o]Fo]
e ZF2TFE i, 1 YL 439 F3Y B4t e 392
2 A = Atk F o9l 2 Faoe FAL 249 AdE B
A9 ol2jt B3le] F i mEEA ¥ ARz A5¥).
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g SWEse] ZHAd w2t Pk =3 2ES dF AUxE
=7}t EVHEEES wet Jb] el v AEdold gl 10%E 234
ke 9ol Y= Sdrig AHE Hojok Fohn FR3 U2
TEAGA i TEAY AT F8 HEEA A B w5 Y
g #AE BY, JolN o2 R vFAA $5E HEY AAHAR
b EHE AT 98 E45UE BHE FIAA] AVNFE aFdE &
dokel AAAT FHol ALHA &} I olfe P 81E
et 5ol wRE FTEEA HEL AW FUANFA JIAE
ARes], t&e] Hefol WRY BE -u:%° dA e FA7NEA
HAY AEE Fo3n JeAdE 45U EAY 8o Bog
3 ¥271 ARHNTE $AE AN Ryt ¥H F=2 WA
g2 g Aol FAY A= F2 WA F5UoA AYAG A
E FESE Y3 14E Fob ¥ & Uidn |FT2
8 2EYE YoF ABxEe 45Ul o Yol AT YYPE B}
S FEF AU oHF Aoz AYPEE FA ¥t A
€ EFA%N B8 + AT AL Ao o] 2 FEUol
B ARG 5L AYPE £E AYPEE FA g€ AE 3832

(ot 4 do fu e
L E b

)

2
ol

ool A=Y Y Y= B of ¥ AJe 7§3h: Al oF

E’}‘_Oll Egg P ANz 55U YL A }7'114 o]
e
2% Fa7E gua FA3 gick o] 2% Aol Feoll FF A

21) whek QIEH o] 10%E 23 Wl JgAEe FAYFEE AHEZ
T »l°“’l, PREANA FAF=] NP E T2+ Uk ol AA
< FAFENA FLE olF /1Y FHoll BHol WA e} %A}%a

A BnE olF 37AY ool Fpite] FASEC] A=Y Ee1

23k Ade 2 MR EEHA gen J¥Ne 2 EAE %‘*}%%
-—l 3ol 23 & Aok 7I¥HEe ZE TSN NP dEel @3
o £z} Fustojol FHEEE HF AUx A2 ).

22) Ajibola v. Sabena Belgium Airline, US District Court, Southern District of
New York, 21 May 199; 25 Avi,17412; Air and Space Law, Vol.XXII,
1997, p.101.

FU_%
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Ho g AYReE Yohe AS FASL Ao
EEIUL HoF ARZ A4¥ oy, e dF EE I ol XF
ol e g £19 FADY Aol THEAY AYo] A¥He

P

F4E AAF o} nelsojol & FHE BEHE ERHEY FFF
Ho g gt aPdx B3l e Y4 Te I o EFH e
1Y &4 Ade] 59 FF4F v FYF £33 1A AU
T olgid FHol YA o sPE wele Y& s Y] BE
I e 71E4 JIAE e uE TA}EY 7Y 9F%E PE 9
o, 228 XTAREY FFFL w3 HYFE=E AF T 3o nHH
of 3t} FH 429 T4HYGWoE vHE A B BFHRE =
389 Ao B3 AEY Y AN ARE FHOZ HYFE A
A3tn Aok

olof 3 olejE] WYY HWIHE HWEY, Vibra v. Alitalia and
Lufthansa AFAelA 5421e] AAEE 7Hd 14471 B4 A== Aew,
AL AMEE ARY Ux APoz 7HF FHPon, 1 ojfe U=Vt
AQE AAele Fule 28 2 A5 ddygezs Fod FEEO E
gejo] QI WEolgtn #A}UTHY

F3 uZ2yPde #waE AuHEY, Oddvin Lokken v. Federal Express
Corporation?) AN WYL dFe4do] FALE EFS FAd &

23) QYF FAESEAD A¥Z A28 gF dE "B &3l K}
o egFe] W HYREdE ke AHEEE TS TUE &
3o} 71AE AASE 7o 4TS riAe Fole e F
Fo] AT FAYT=AE AT A mE R 371 7
Aoz B7eta vFE SEAZ AY B2 sk 2 Wt 3}
2ol AR wE AF &3y T4 A T AR =gE A
Fated AMSEE FFe FEsEY FUL Adsr] Hste AHEE T

o @oh” i sk Ao

24) Vibra v. Alitalia and Lufthansa, Tribunale de Milano, 1976; 1991 ASL
299, No.84; Diederiks-Verschoor, supra note 2, p.310.

25) US. District Court, Southern District of New York, No.99 Civ.0585(THK),
16 February 2000: 27 Avi 17,59.
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E3A sttt stegE 1o f2d Hore o] o] meoje EY
YAe FA%te AL Ut U FAL FHo|RY FHE
AAEA ZRen, a2a ddeg 37 U] EFEL U=
A &e Aol 2o EHYAR A& 2T AYPS Aoz FE A
E5 38ss 2HHA F8E ANA Rk 2Rz Yoo &
g ol HE ol EHUS FJol ATt BAIAUT

2. YU

7] Sleld FHFPer 2aFHE EE RAES AAU EE
a2 2AE AT F AATE RS ST Bde Ades g8 ¢
A E3o digty AL AYE AA Gert

A 910 HYe WALE £ e FUT YL AdS I
371 3kl 8 RE 2AEL HAY Ee 19T 2XES HY
T AAGE Ag PFFHe Aotk 2ey 4o Ade] Ao A
T olFol & HaYIAY] A% e XE 2AT} FATE A
< UF3he ALEE FEIA ¥ 2T FEUL AQ AA L LA
o] gifithe A& AF3toioF At

S Yoo waol ofstd, T Ao FEIe oA Ee =F
olFdl A@T=e] BRI FAIHY FA o) FAHE Bl &F
L AYE 2 7 gled, 2 olfre AETTol $5UY &Yy Ul
Zo] ofHER 4] AALZ AY &£ E ] A 2XELS
A + AW WEelgn BE}HTH)

ErE xFA e gHd sy, e 4Rt 174 =A 238
Ko EHQe] I FFE HE IV UE FTAR FE] AS

E
=

ZEZE o A9z J3hd, 59 19 28 R dgUdo] &)

26) Landgericht Frankfurt am Main, 14 November 1990; ZLW, 1991, p.188;
Transp R, 1991, p.146; Air Law, Vol. XVI, 1991, p.142; 1. H. Ph
Diederiks Verschoor, supra note2, p.306.
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EAFE 1Y doll, TFAL BUE FFYA 1T FFAGE 2
o o5& A8 FAF A YTy WEelsn #A}AtY)

e Agog JF &7t EqudE Aeke A xe a2RH 4
TS AYES Ao FFo wE Vg BYT 24 Ee FAYE Ao
SAHRAAY 7198 iTe AS 240 dAFsE BE &8U2 2E
& dY A0z A 23T J4 &
ENE doAAY 79T Az me} &9
HE Te R wAwRS 4
9 Adeg AT & St AFHE BF UL BE
Hop A9z ZAsL HYo] Sle 740& FRE0 Iy 44
LR R -rlEM o 2AEE FHAoe AE T
U, EE 23 2HES AT & Ao A& FVIAAUL, £ &3
7t e ate) 7)o o] 7] 18 ZAolthe AE RN FYS B
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V. @FELol N Sl AT &5 9 FA

tofuf el 7=

TEHE Ho A9z J3td, sES &5 JolM & BF &
2 o Y, A £ BP0 oAy 1¥A ¢ed Vg ojHE

27) Court of Appeals, Paris, Iran Air v. Societe Generale de Geophysique, 14
November 1974: 1975 RFDA 60; Rene H. Mankiewicz, The Liability
Regime of the International Air Carrier, Kluwer Law and Taxation
Publishers, 1981, p.193.
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Ao A AT o] Yoo #AHY Ue =W ¥ AU wet
AT A718 4 Ao

o 28 AVE £ de dEE /RAE de A FFol 28 &
A9l Frt FAA7b B FAl 9 XA Fevh £F A
Al dolA BALH &3, JYPF &3 Ex 7|E tE 1A RIe
Ede AFEA 2o o] 2L ‘ool YALY &3, FEF &3
TE Vg & 2R R & A7 2 g 1
AL Aoslae gd2i YoF A4xE BAFHQ WAHR] 43l Utk

2. n&el A dig|lof ot SaujLETe] S

]

BEZE Ho A0z Y, o] oz FAE &2 UYstA ¥
E e A2 ado] AVIHE Aee 2 n8d =
9 AF HY WA PEHALS 33 B o ¥
o o] 24 & At A& AP 2d ¥ =8 ¢
7HAT 2@ A$d £44, 19 18 L deklezy
B 35 /M F394L Aed AYYEE 2A3A Rk FH ¥
A9 5T Agde §37) Ee o 5599 244, 219
g, £99 2 dEANAL o] 2F& HE3kx QUchA)

o] 22 499 & ¥ uizigle] 2EY FHFEHY oA JF
3} e dos &5 Ao FEEa e uist AT AYzD ¢
gz BExE FHI}D JE v, F24 PG ABAZE 2733 W
Aglol #43ka Utk
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28) AT FAZNEEEAT AUZ A2 E©E de & Faod dgE o
g3 dde dA EE AR JAFE FYT WEFTY 9,
99, dEAAR A& EF d@§FFo] AHdte $F7] EE o
e &g 2fA, 29 g, FAE € dERAAE H et of
A, 29 digll, JAY £ AEAZREH udEE £ e FYL W
3] Wi AYAEL S 2A3}AAE oY Eh” Gz FAsta Ak
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EEYE Y ARz A3, & &3fo #F 252 419 A
do me} st FAlT Y JE oA &Y F4aA, Ee
F8 ddae aAA, Be 590 A% AFE IHxY
B3 YY, Ee FHANE dEste HY FoAM o= 3o AY)H
olof ¥ty BF 2FAAE &afo] ASd Wl F3= I7te ¥WE
gt

o] £ AUTFLHA BE J=24 Yo AWBEE IUE FEI
Aed, SR I TEAE e TFEAQLE AT &3 v &%
< A7 & e Heol 99 vz FFHT YUk

4. 82 24 Aol st olHI7] Al

EEZE §F A3z o5y, A9 Hed Udxwg dIYE 7HA
T A7t SEE HEY & e EEREH ROk 219 ojuid] 25U
Al o|YE Aol oK A31E A% ). 2R WY ol AW
oz AAFojol a1 A& 7IzE ol AEHAY wEEojof FTH A
31z A3% ). vt A& 71z o7t AVHA Fe e HY
of g 245 49 F9 AU} e AE A AFHA B=
TH A31ZE A4 ).

of 22 o] 7|AFe] T 2L Y A6xE 2 F£E311
oH, tut ojde 45 FEE VIAFLEAN TE s 7T
el dAe) Nag degozn ANE + A=RSE AT d2a JY
A262 A3 FPE YR FAHsY oloe MUOZ A4Fojok I
T3 A

olejAl7] Algte] #h 2] Uy A WS AWRY, Adu( FHIA
ole}g e )} ofAlohtgFF A BjAF Atolg) o] AL e Y EA Y
AAol Zol wiel, A7t 132 BPF FIFFELEFLY 597H
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Hoe 5Y, oA 49E FFAEHANY $4Y94 Boe 19 =4
o] At 3HEo] F3lRleA UAxd H V¥ HT Aprof YA o
A e dFo g I &t ATee AUBAE geng,
o] Al &9 AR E A7 due] & FAQ)e] AHdATy wE
SFHTH2)
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29) 9 20021022, dx 2002 ©} 32523 &, F 2002.1215. [168], 2792;
http:/ /www.scourt.go.kr

30) U.S. District Court, Southern District of New York, N0.99 Civ.0585(THK),
16 February 2000: 27 Avi 17,59%.
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31) Diederiks-Verschoor, supra note 2, p.120.

32) AL AAY] FAYTHE 4T TAZ IS &AM ET FAAL
A9 BAAMHZE 19%5. 1. 268F ANMI11-00125 FZ(HSHAFAEAY,
ZFATAALE F(V), 1993-1994, pp. 258-289).
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33) “All disputes, controversies, or differences which may arise between the
parties, out of or in relation to or in connection with this contract, or
for the breach thereof, shall be finally settled by arbitration in Seoul,
Korea in accordance with the Arbitration Rules of the Korean
Commercial Arbitration Board and under the Laws of Korea. The award
rendered by the arbitrator(s) shall be final and binding upon both
parties concerned."(HFAFAIEANY, AAHEAR ZAEA 4, 2002
p11).
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ABSTRACT

The Air Carrier'’s Liability for Damage Caused by Delay
in the Transport of International Air Cargo

Kang Bin Lee

Delay in the air transport occurs when passengers, baggage or cargo
do not arrive at their destination at the time indicated in the contract of
carriage. The causes of delay in the carriage of cargo are no reservation,
lack of space, failure to load the cargo on board, loading the cargo on
the wrong plane, failure to off-load the cargo at the right place, or to
deliver the covering documents at the right place.

The Montreal Convention of 1999 Article 19 provides that “The
carrier is liable for damage occasioned by delay in the carriage by air
of cargo. Nevertheless, the carrier shall not be liable for damage
occasioned by delay if it proves that it and its servants and agents took
all measures that could reasonably be required to avoid the damage or
that it was impossible for it or them to take such measures.”

The Montreal Convention Article 22 provides liability limits of the
carrier in case of delay for cargo. In the carriage of cargo, the liability
of the carrier is limited to 17 SDR per kilogram unless a special
declaration as to the value of the cargo has been made.

The Montreal Convention Article 19 has shortcomings: it is silent on
the duration of the liability for carriage. It does not give any indication
concerning the circumstances to be taken into account in cases of delay,
and about the length of delay. In conclusion, it is desirable to define
the period of carriage with accuracy, and to insert the word
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‘unreasonable’ in Article 19.

Key Words: Air carrier, Air cargo, Definition of delay, Warsaw
Convention, Montreal Convention, Cause of liability,
Limitation of liability
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