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A3l ol &= FAjolth

FAGE Bl g A3 S 31 REAHQ] Aol Egt
shte] AH@Ze|th IR AIRE Atololl BrtHelA dA s B
As 2EZHE A9} ANE AALT e FAT AFe] o3ty
Aste L st AZFY FHI RANEAE A et &9 gt
ojty. Wt FAe Absle] A Had ot YA HHEH
Az & 5 . ojgt 2L FAE UnkHoR BARRAR|(EHE
EHHHY dFolu AMHAREM B A AA3 A5 A
HAWHO 2D AR o3t FAHE Azt & & AP

T FAMHEGE A ATHELEE ) o) tHArbitration  is  private
adjudication). AF(FLEg)olF WP RHGEBAT) Ol RS E£3h

1) Jerzy Jakubowsky, “Reflections on the Philosophy of International Commercial
Arbitration and Conciliation” , "The Art of Arbitration;, Kluwer Law and
Taxation publishers, 1982, p.72.

2) HA3, JAEAVEE, =A2T T, 2003, p.207.

3) Gabriel M. Wilner, Domke on Commercial Arbitration, Callaghan, 1984, p.1.,
Robert Coulson, Business Arbitration, American  Arbitration Association, 1982,
p-6.
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gZl= ZHo]ti)(the essence of arbitration is that it is a private sector
alternative to government courts).
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B & F ok RS FAAG gt Ho g A
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AR A FERPE) ] EAHO0L g Zo] 2 7IXE UFo &
4 et :

AR, B3y EANANHCENGRFRR SR olghe Aotk AF
37t BeEA Ran Frkze] AulEA XHd Aldde A
AR I Ha7 deists AR 2AH7A(E H KB
ot Futd] Ak BEAAANY A FAYHL AAGEE) A
E fEstn FRHFEwE)Ae e d2e A58 EAS
FEA 71T ST 28t FAe F7F WA ARAErE Y

4) Stephen J. Ware, Alternative Dispute Resolution, West Group, 2001, p.19.
5) Ibid., p.20.
6) A5, AAA, pp.211-212. F=x.
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o] FA(R#) wet B3E HEZ FAHA H HBA gyt
AR AR e FEANA ¥ BAS AZE F U4
Atk £ 2Fd dAME FHAAE saHME At 9
A& PAY T3 ZAFUEOE 74R) A2A He Re] BHEo|
FA ojMe dutHog FFAtY] YAE g ¢+9FHd &
Aol A= 248 FAAI EANAYHJY vt GArE
Ae HEHAHA EAHALHED ozt & 5 Utk

A4, A7 EANATHEEHRFRRY Rl Holth &%
FFadyol Z7RPEZIE] HLY AGd % FAH(DHER)E A3
Adrilel Wiste RAtEA (R ERTAAZE F7E Alwd
S WAL W1l o3t AFHo 2 EAS MEste AHH(FAMY)
A ALY olth 2Este FAEAE F7He] o] opd Izl
g AF3 EAsiAugolzt & & glon Fakxte Feold oA
Fdse FAYARL AFYB(EEEE) T & & Atk IAFHoE
B o wIre e FE 7oz Ry an 4EAAY AF
WAoo st .

A, AXH AN AU BEARFHRLE) 2l Holth 44t
SAE AR ool ot FAAAM HAsE BAE FAY
o] #Agol &3t Pt FHSdolth oBR FA= AR
o FEEWIIM FAATY WA =de AFHREBHTY T

7) Roland L. Kramer, International Marketing, South Western Publishing Co., p.
216.
8) EZ)IIB, "ERESMEOTITE, . RRURS AR, 1978, p9.
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EAGAAHHRFEEE T A2 BEAL FA o3td a8 A
A7t ARE 222 FAAFY & Uuh ol AFHAXGFKIEE,
Private Autonomy) E& JFAIRAX|(EEEHIA, Party Autonomy)e]
Aol A3 aEte AFERROl dnE - FEF - FAF -
43 BAHATHAE ¥t FAE)S BAR 2229 A
A EAAM Aol & 4 Ut

U, 25NAHEYNASHEFERBEHERE LR Ee Hol
o AT 3s8l, 28 T3 Zol vAPEY EANEWYS shtely
APRAEE 2L FHEYHEHERNS Zedh U FAYAME
FATAGL HAdY FARA e 58] e AL HAFL 3
o gagtA FAEAE BIAPEE RS AR E ABY(EIR) Y WA
B Ex dAdHREY) A2ty & 5 Joh L8589 FAE 2
A tEo] A4dAZF A AA T (Alternative Dispute Resolution:
ADR)¢ UIF-& oF slon JUdARNEN 2 FAZAHANEARY
Ao da] o]&H1

0. S54AANL3] AT 2% R4 A4

Ho

1. SMEEadde] HEE2H

FATY Ee FAFHZE 7NBAFAE AAZ Ik FAFHLS

9) Alan 1. Widiss, Arbitration, Practising Law Institute, N.Y. 1979, p.127.

10) E%JIIBHM, HikE, p9.

1) AYF, “FAA =L Fois), TEA,, HIAAEALY, 19866, p.2.

12) Robert Coulson, Business Arbitration, American Arbitration Association, 1982,
p-6.
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e 7] FAAEAE7I8e ARWIEE st ok wEHA FA
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B, & 10328 TAY F T 3] Aol Hojop F Aol |
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13) GRAAEANLY 74 - Q0 B TN A4Z A4z BE.
14) GRANSAADS T4 - 230 B M A0z A1s B2
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1. ZH|de &y

GEAAEANLE FARAELS GEA0Y RAEANEAE o
Aoy $8F FAFAERTY ARG de FEFAIEANALE
o] ZATFAARZA B divletd AN YIEH TR RS
g A% B ZAFLE A guidE 5 FAALES 1233
oo & Rolth. 25¢ x99 FAAZE HAZ #d FHHHLE
9 ZFAFAEAEDHUNCITRAL Model Law on International
Commercial Arbitration)o| W 4| 4ALE A 772 (UNCITRAL  Arbitration
Rules)S 83l FAHTIT 8 5 Y3 ol wel 4Fe) FAYPAE
AR 5Ysiso] 7le FASE & F A YUY FAEE
19663 3¥16¥¢ AA FEXH o]F 1999 129 31Y, 19853 A
H FAFgHNAE e SAGAEARED o] dE 8 Ho HE
MBS AldFed Yot EZ Ut FAT AAEAZIER o
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F, AAEERAAA e AR FA 2 24 B a9
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o] FE7t Aol B MRS | AT L2502 32
7] Boe 24dA4 2AsAde s fAgte AL MY
Rolgkar & & gtk wetr ole FART ollzt =X F ADRA
=E gugtn £ F dok 2t G LS FA o b
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£ o] nigAst. ¢AARE § FAMY “FA == 2 £ 1
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A2 e HFe ANHL YT 4o 9F A2 E=G TS
2 o olg ZHAANE & B Roln TULTS AL Wil
uhg s

3. &Y A

GEA AL A A E I FAA D) 50y FA
F 2 FYEHAAAAN B RS TASL AEEHA 3
7] 9% AxolH olF T3t FEL AAYHE A3t GEBA
AR WA A JdEEe Axgda & & vk =3 AETE
AL FAE EFFY ADRARY FFHolw SAolzta & 4 U
th g GERIEAAEE FALT HEY AEHE AEeR
g & 5 Atk

e BAFAE 2ot AE3A 7] 93t 2ERIEANEAAE

(Ontine Dispute Resolution)9} 4142 %} 4 = (Expedited Procedures)”} 7§
xlo] gtk 2RI AAEE Y oE S £t (online)
& 3l 25UAA BANZASADR) o5t sAsE A=
23t} ol UAEYE o]&t= ADRAEZH & 4 Utk diAHR
A AA(ADR)¢} 2RI EANZAZ(ODR)Y Fa Aole FF
ApRFAtol o] QALEAIE AEdte 71eY ¥l AT

A9 Add FRI|E9 AFL 2TIEANEAATE SAA
om ORE 7 AE FASE AU Yo 2 ADRY A&
84S WA FEGAEAE dAAL FALRMA Lol Y FAlE
g F 2 AERFAVEY ol&AtelE 1HIHA fE& F
ODR2 @44o] "olxvta & & Utk 13y GRS AAEA
] ODR @AZoz A7zs} drziz 28 EAfZA=E

R

15) Colin Rule, Online Dispute Resolution for Business, Jossey-Bass, 2002, P.45.
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HY olF FRNAFAALEY FAFAZRL FH}E A F
A8 FEgo| HiEAsth. @A tiIAFAdAME AHLE
T8 AlolH(cyber) HHALE APetn Jom FAARERAZAH
A3 o= Aol =FA =7t Slch

S Sl ASHRHAEFTAEANT FAHEA S FAEAS ¢
SAEAEY &3t HYeA AFFOER oj&EA 5
He g AFdte tastd FAEASL & ¢ ok vFFAFI =
ojlm] 1971 o] HaE EYdRoy AEEZEANYIYLFAYI =
FATAHGE AEE AEFAFAE AAsAT AAAGA AT
27 - ZAAE(WIPO Arbitration and Mediation Center)d| M5 A&
AAEE APt ATHD. £F AT ALL SAFHAA A5
atel] A &g FHL Aok FRAAEAY BAedE A9y
AMERY S Btelle AEHEAC me Jd&stn FAHoR sHde
Weks BAEI ol§ FTAFAHZG wrdFe] FIE Aoz H
t}.

roeod o

4. FH|He| HY

GEGAIFE AN AE FATEL 2 AEY Aol AAHS 3
A %L FAEAE APdte AFFHolEgT & & Atk wEkA o]
FATFAL NYAAE ¥gete AoE B3 FAstn FAZoE
T ol uigA st

FATAAARA U] A AAZ e o|FHQ dRIATgE
FAR NEL ASE Fdde Folgde H F& FAREY 74

ox 4m

16) Dhid., p.13.
17) #3335, AAA, pda02. FZx
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o FATEY B84 9 F FATAHZLANMFEE HIERHA

6. ZatMe| 2

GEAANFANLY FAFHE FEAAFAAES Y] ZAYAF U
A ol & 4 U WHHL AHAAS FAEY el
I FEHA &3 28HE o|Fojof ot FYAY Y& FALFFE
9] FAQA FAN0E AM1FHY FAJHRZAI0ZR A2, FABA
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FATAIE FALANE TR THolgkn & 4 Jon ue
A 2 &S Fdsl Ad7FsAdol ook do

FEAAEA FATE LS GEIAEAALE FAY HATA
o2& old max duMe FEIMFAe IPL F ok 293
o FAFEL AdrksAel T3t 2y ERdAe ddFHe=
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o] FABEE S-S BEZ FAH 0l Bk o e 94
Fe omele Fusolo} k.
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FEPIEAALY AT EHF 2AE AYEe A
BRAFAAES 7127 B GE3ASAY 4dE e &
g FR322 gAY AES A7 Basit

B&& g AAY BXoldel dam opFzAe AFY A
L7 714 UiAl 71971 Fel fEle a4 gl H
oy AR, FAAZA i A4 I $9 Fon 27
o™ FAIR A7t 1o FATAZLHAEL v oHo. 1 9
o EAAEAE O AZeE Hol dukAl JAAFA® B
= oJdI FAFAEE e FHo] Ut

HEASANA S FATFAZLAAGAN 43He BAFeR
T A3FAA AHE uiep e oY At den ol g oA
o] a7HI ot EF $UF FATHRLAAGA ol v

18) YFAFAAE] ol ZHA Frojd ojste] Fal| EAL FAjdl st siF

712 & Agow 7bsd FAE Do YutHoz AT § Y o
FAE dAerh FARAHL FALY Hhg HEH  om FHYE e
ez yol=g)r|2 ujE] o ZARAEC] AEF TAY R A3
o] Fojzit}.
ZAZACEFE)T EAL BAINRE oale} Adugle] Fao ofste]
HEsl=2 Zod FAE LIt AAFTAL e e 2429 &
A o)A 1952:de] HYH vz Faulo} FAAENA ZF YA o]&
= 2ATHAmerican Arbitration Association, A Dictionary of Arbitration and its
Terms, 1970, p.55). tivhe ZARGH A1662 A13e] TMd] “ZFANGHESH
T SARYGA ol A o] gAdE dAE frlEdAnde EYe 3
AR FAAGHEE B2 BF FAsidor o) gl A
(PEEIRBRUAST, TR s R a4 & 8%, 1995, p.12-13).
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HE FATAZAAYNG AFEAGD & F Uk ok FA7|@
3 FAFRT] BA B BAoITh

FRAAFANAY FATEY SeF 2T FRPAZAADY
oI GEDHNAFIAS 9P vel WRHoz NYsel Fad
AFANANE AL volrt 2 A8 FANEAYIBE W)
#Hos vlg A4F F 29 skd 2 FABAS ARAY 5 @
FPAEALA80Y 290 BLY FATFHELL ARSE Aol A
e Gl Y Holth. FAFYZAAYNE FA7IBY 47
3 75 aeln FANRAEC) FAHcler @ Roln B3 FAWR
o e ARAYe FATIZLAA A FsT ¥ Rolch
24 olv] AHE FAFAZAL] Aok T35, 3 GS@IA
FANQG o1 A3 AHY AFAYel A& FAARH 72
A ol AE, £33 223 FAFRRAOZ GRS B &
FEGE Zolth EF YHDINFANLN} WEHonE 74
HIUA WTHA olF TAHIAL, FAANTHUS Bl ARH] U
Yo FANTAN/BE YRYor A 1 gRE Fuss
% s ol NSt @ Aok

FRPAFANAY FAFIEALET S5 FAFA A5
T4, FANEADNRY AR T BAE 55 ANFANEE
AZo] FYSHE PRAANFANLANARY ABo2 setsico}
1 4% SY A FA} ohn WFBA 2 EejEAz set
she Rel whgAsit

F A BAYe FAFREARATA 59 B Rolth A}
FAS BAE AAGNEMEE ol BARAAEBEH BoIH
HAFAZ ADFEERMEDT ohd FRFEEHEDY A
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SRAFALA 9@ PIFAE AT BN FAAL WA
71 olFA B3 AR AWelA FFHS WA Aoz Hold
Ho} A2E GHANFAAEE FRSD & Ak Gl 4
243 st WP FREHH AU FAKIWA0lY 2
Pol WA FAE e B ARFEE oA FAAME
A% 9 9ol B FRE A 9t A%RS 2 He
AR A48 & Tk BN GREASAE 5 & HMREIB
NN FEgo] HigAs FAFIEA 4 EG BRI BN
FEye] HgAsi B¢ SU5 PAFAALIE A5 @ u3
Btz 2HHD FAFIELL 1 993 2 FAARHYI|R
5 uFRFAITAN gl sRHsTh FNFRAAA Bl
e A€ 94T 2% °% s

aeske) Hge] 93 & FAFHRAY AYFAE $USID)
ANFANLS FANEAL A Bo] B E olF 177h WPR]
Be) 442 B3, MARANZ FAHE F9 AR Yol By
$ ARBAYE AP 2o) @ Rolth VY FRFES F
AFAzAe] AR} YrkR e Aole o1& o FATITFAN
AE, $RHES sl Fzdoz S wHol wAY & UL
Aelc.

53 Azo] FAHE FRANFAATA deldE $25 BAR
@7 MR, FU, B4R, AR 5, 9, M, FANR DA
o] #AMH Yz S5} Fastel FAol TG AT
o7k gL o B Aok

AL FABRRTANY FAFA7ITE AYEA T

FEPAFANN FAQAR) AP Gel7t ol FAAA 2T B
o HulsteldE g 7x gel maE 4 gtk 3 shit UE
ANFANAI FAIHEANF DA AFAlAn ¥ & e
AFAFAAE EFAIE Wiolth Fiiatols) AR YaI AR
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M e GE 4% HE R SAFIFEALT JFF 30
FAYS AR FAQ) BRE FAHEF L len FA
Ao AFE FA X2 Yo AFAFALEAA BAV e
olut. = FAULEAMAE FBE AFTFPol RAHA=SF
A= (A6 Fx) JAFALLE &82 & Utk

32 22 FAFAZITA AdFate WHolth. FAVAFTLA N
FEY] Ut o]FoAA] FE Fg IAFALANAAHY F=
& ol 3T A3Y AFFALE dAse Yol agsitk 1

W9 o e
o ro lo o

o 28 FAIRIYE FATAEA FHm FA St nA
Asole AA AL3 S SAFREAAAE ALl FAHAMN
#E AFH2ERE AZSAY o™ A FzoFo] o
Fs4dS #olgdts siFe Aol wigHsit & etk

& FATAZRYA ol FASsTA e Ffode dHHS
Z AAFANEARE T F AEF 7] Bre A o AH
o dFPEAF dF JAAAE AR FH & FAH3e Aol ut
gt & Aot

I e FAJMAEE G & e VBeENE FAFAEAYS
A48 9 TAGASgL FATAYLE 23T F o Aotk

GEGAFAN FAFAVEE AN AL GERZASAY
FGGel AT 5 FAMNBE FE3Y FAVIEEEES
Hoo)d A2 =g e ¥4 2F%E 7ug 5 do 23y
Z7ket eZ e FAEA #F FHEHIEFFN st 4
5ol Z7ieh BFRIEY] RAEAHNEE FHogse FALAT
AN ZAHAACSID)N A FEFAF AN DB FARYRTHARF

19) SHHEFFL 1965.3.18. A=) 1966.10.14. 2 EE o0 o] ok A3}
& AR e Akme Fuzte) Tajo VAP £AL 24 TL FA0
93t AP WAE AT A3t FAFARE A A M E(ICSID) 7t
AYEHAJATHEZE, MY E, T, 2003, p.244)
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ARG A&3n HFHo R JRIA ¥ BY F FAUMIA
o] AAFUAY HFA FAUl FAAAY AFFH AV U=
A 59 Ao dudez 71Y Ul 719 T AHH BARRRY B
A g3 A4 3) 9] A(International Chamber of Commerce)
FAFAHYG AR FAALAR g 2= 12E + Utk

UAe SrEFATARete] EAolt

gog FAE SEPFAALIAMY FAFRAZA =
SATFAZINE FAFAl AP BAo] QU FAL g
RG] o] tE F o] ol tid FA4H} YR Fo] . 7E
Ao g Jidant. 5L FATAAZES A GEFAFAAES
olAe] FEAY W WAl A divletd FAFARL 9
duIetE Xl AU FATAHY Faullgoly AHol & & Qe #
S T4 AEINA A9 dits FHidte o]l uiEAsth. =3
A8 FAFHELL EHEZ)VIALEAN LS Zddae] g3l o
H3l3 85F QMg e 7183 FHE) A RS 18t
I FHEFAA B AANAGAAE B3dte AN 7} A
gx Y 5 A Aol A

HRE SAREY] A8 “5EF AFFo] gle 7Y #Al4do)t

FEAEANES] FARFY gERAE AR A A=

B3 ARG distde GERAIFAH AN Fegstan gl
of FAFAZIRGH tlBo] ol st FH S uiulshs R0
g3t g Al ity REIAY F4FHoE FHEE
- Bde T thE Yol o)l wid thEo] WY 4 Uk =
Aol X EAE Lol ofd FAZ HAdVE ke Tt 3}
I FAAY FAZNE, FATE 5L FANA &= FE, ol ¥4
371 A% el AS F A He A9 2odn B S Qg o
A 545 ARFold TR a8 thd d92A4 o J&e
7HEA FAHeR #A33tE EAX AAGoz wWAge] ® e

of of I
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FAe A BAd FHA e WIFer FUHD o

T EEAEAY F1E d4H02 FEAYY dEdBAGe
55978€ A4 AT 5 e 3RM A 24dS 3A 3
ANNA ewA FR FHYAZL APLHA VFHESF 2
AR71H2 oo ojd AYsts Ro| ojdFolg & Aojth. |
58 A2 AAFAARE Aded flof &2 FEFRAL
o #7439 9447 w2 HE AN E & 2 Ao F7NHY A
AEo 2 GEPATAY FE3tojol & Holh 3 FHZAFTAE

BEAS AL CE GEHAY 2R FE € F deH o]
g R dalvt @ & Ude A= XA Yool # Fejnt

EZ ol tEY EE BARRL el EE AR B8 71E Y
AAEAE A A7, AEHOF Ik dE EW AT
@) 71 dFe JIQEEE e Aol oig ¥&/14+
e 7ol AFTTAY ol BATAABEA e BE EE
FEAARAA e BF olF %A AFEY AIAd WF A=
A7, HESI giHlstojo & Zojrt

R AE BRuAY 4738 BA, A 1Y wjF3e] F
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ABSTRACT

Problems and Fundamental Principles in Drafting of
Arbitration Rule of the Commercial Arbitration Committee of

South-North Korea.

Jang-Ho Chot

The Drafting of Arbitration Rule of the Commercial Arbitration
Committee of the South-North Korea is to be the basis of and
important to the South-North Commercial Arbitration Committee.
Therefore we should study and review carefully the drafting of
Commercial Arbitration Rule of the Commercial Arbitration Committee
of the South-North Korea.

First of all, it’s probable that the drafting of Commercial Arbitration
Rule of the Commercial Arbitration Committee in South Korea should
be writien by the Commercial Arbitration Committee of South Korea
and Korean arbitral body after these organizations are established and
appointed. Second, it’s probable that the Commercial Arbitration
Committee of South Korea and the arbitral body in South Korea
should be composed of private sector, not government officer mainly.

Third, it’s not recommendable that we make the ICSID intervene in
appointment of arbitrator(s) of the Commercial Arbitration Committee
of the South-North Korea when it’s not agreed with between the South
Korea and the North Korea. Forth, it’s not recommendable that we, the
South Korea write the only one South Korean draft of the Arbitration
Rule of the Commercial Arbitration Committee of the South-North
Korea.
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