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A8 FAGed FEAe) BT AT

d -2 AT

(& b
I.4 &
0. d=3 A% 49 71243
m A9 FAFee] 24 S Hdas
V. Jday £4
V.2 &

* REPAEAY 2P, A9 At
* Aejistz FABAR RS AYBA



148 fREFR B 158 F1HK

I.4A &
A AR Eok JAA ERANEAFTOZA FAY FLoA E=
gobkm glov] AA2 FAAAS s 7Ed Frn Sl 43
of itk 2AH FAAANN A 1z EBAOEA Y WA

AES gigo] =ojok &= Aol vl2 FAF Y EFEAY Aoloh
Qs =)o (arbitration agreement)gk FARRIZE Mo <&k )
HAzE A A BARAE g Aato] wel FRHoE FA4S
Ay ste Fogte HolM 2 EA A% o HApRES
ofaf @Al At FEA-E vAA =7} o Folrh

a8 ERAGAA7E FAAEE ol &35t7] A AAxHoR FA
FoE st o] FAFYY HRo] “FAG AW Ee “FAY &2
A& AHEE FAE olEnt ey FAFYIE FES FAF
2 B g glertd g AV & ol E w23 Utk olo gk
WA HALe FaEH FREOSZ UFoA dFAAHE FAEA F
3l Aoy HIo F ALY i BENE HAYF FAF ol
3 58 = FEAY F¥eE FYEo] 7t o

o] ety FAF N #3td FHF AF-E FH3n Ae Al
Aol A, Hee BAGAA AN A B A2 digh FEA A=A
o, 2% AT & Ae ALY EARAMHE AT, &5FH F
AN 437 B - FHHE BAEA, FAAEY HF5F o|&d%
oete Pl ¥9F FARSe fEY VVIAS AT ol
g 4nH gaje] wgsielor s

el B =582 AdF FAF FaHS FE}Y] Hil A
A, a8 FAFA A9 J|2AF X, AHFH FAL]Y A

D dbig 2003. 8. 22. M 2003ti318¢Z, tiH{d 2004. 11. 11. 43 20040}
42166%-4.
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@ A, S0e) HeRd 5 2R ARE AT olE Eu=
Yoo BARA =, A FARe], AR 9 FAR, A}
Ao 93, SR Bel 2 B W, SAsH A
A5BA AR 59 2ANA AHF FARee a4 nBslel
$3 498 FAL Y BeaAS AN B

0. Aetd FApztele] 4ol 712U

1. SxHgrele] 2|9

ZA o) abitration agreement@ AT LAL FA] Reste
Heletn @ & Utk &, AR AFF BAES o| Zrhe) W
B % AL WAL P TG FAYR) uiet 32
s7lz st Wge FAE 2T U FAM A3E A2z
M “Aopdel EAAAY o] gA] YA MWEBA B
o GAAZE] oln] WASAAY Al LAY F A& 2AY A
2 EE d%E FA0 ostel AAHES s PAARY FAms
ZAggn FAST Yok 2 He] UNCITRAL 2HY A7x A1
3 TRy ATE ALY, 9= FAY ALF A6F (1), SY FA
W A2 A029% (DANE FATAY AAE FR%D Yok

2@, FATIE BN olH HAY Awds] <3t
olsta MR Alge] Bad JHES e %, SA Soirp)
A% gD A3 BAL FAC) Ry A% §IH EE ops)

2) Herny J. Brown, Arthur L. Marriott, ADR Principales and Practice, 2nd ed.,
Sweet and Maxwell, London, 1999, p.59.
3) D. Mark Cato, Lan Manezies, Arbitration Practice and Procedure, Lloyds’s of
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€ ol AL T FHIEE e BARY doE T
meiA FAe e GARAR ] B AR ke dEE FAC 9
sl AAAEE S YA FelT Talo), ol At U
Boz ARQsl= FA|Z Y arbitration clause)d} FA| o] & F
NFE BYSE FAZT T3 BAol BAF Fol FA el

N2 s g AFFAL) BAe AT 5 Aok
2. Me{X Zxlpto|9l 2/

Hed FAls fole IRwEFAGe] WY AR®
AT ol aulz Ackzaol Hu o sAdFe B
239 ZAzFol ALHAN Aol dutst stk ollg e
ZAFdE FURAot FAWA o= FRAE FHH] UA @
ot
gatd AFHA LES 48 =2 5% 493 FAaHele) Fo
e, 245000 H8H FAFS A BAA]
ol WA A FAZA HFsn 1 FARIL FAFHoPe
450 2L AYSA JUsT FA) olejo] 2 EE ML
BAL B3 2AS Y 4 AES A FATAS us
g4 tel HEAHQ03S BANASTROE At 4% F P
dupo] FANY EE 2% AV o= HuE MUY & Yxs

Me

o

FASE AT PBAQ0)E FAs A HdH 24N
Pyoz FHE FAWLS UBQUD)E 24 EE FAS A9

press, London, 1992, p.1.

4) AAE, “AASAA A9FH FAFAY MM, TFA,, A34%, AFFAL
ZA9Y, 2004. 42, pp.52-53.

5) AFA, “FAZAY KFEA", TFA,, A0S, WIAFAY, 200342,
p-54.

6) A7, “AgA FATe BE Wl Ay, TFA,, A3093, HIIAF
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o2 o8¥ & UES FHE FAW) FRIQ)E ddHoz
FAE o188 & YLF TS FATYY Fo= FHkT Yok

A9H FAPANE PR F o= BFo) NAVL FoASE F
Y3 el HEAe Rolse f¥ol UL 4 Uth BB, A%
FATASE FAGAAN FA AN A2 FoE FA
ge om@ Aoz £fd IF AP AVH Aolh

ot

3. Mes FAEele 4o s

(1) DAL Xpx(e] &

FAR} AFx)¢] E(autonomy of the parties rule)o]@ Al FA}-H-2
Lo w2} AFRES ZAFY(Gus cogen)F FAR(public policy)d]
HHatA] ofdte & FARAZLE Qo2 AAT & Ae AH ol FA
§oje] e JAA 992 FE £ Udue AAS TWHN o] Y
2 FAiAe] Al S BAIBte FARAL Ao fFE TEthio

o] dAd| wet FAUL FAAY] gxE FUsn AHS AT
RE AA ftf 222 FARJALE ZARY FejE A wetel
3l FARAFEE 2 A AFE Y WSS AR o=z

Fabte] AeH FAReE EZHoloF @rke Holuh

A, 2003718, p.15.

7 AAE, 253 FA EFE T4 493 EAsARgy 5E°, "FA,
A3053%, dFFAEA Y, 2002.7HE, p.ll.

8) A&, “Agd FAFAY FEA", "FA,, A07E, HIFAFAY, 2003
2, p.49.

9) 3A%7], AA=E, p17.

10) Julian D. M. Lew, Applicable Law in International Commercial Arbitraion, New
York: Oceana, 1978, p.82.

11) Howard H. Holtzmann, Joseph E. Neuhaus, A Guide to the UNCITRAL Model
Law on International Commercial Arbitration, Boston: Kluwer Law and
Toxation, 1994, pp.478-479.
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Q) s el A

FagasAel Y3(wide jurisdiction rule of interpretation)o]& Z
ALY Aol EAHUS W FAUL I Ao #dds 27
o oA BEAT BZHo] FARIAA FolA= LIS v
t}12)

Ao gAia4l HYS Dalmid Dairy Industrial v. National Bank of
Pakistan AtZdolA FAAL 19 FABREHES AR UoA B8
AT AFAE Zevha AR olgk Zo] FFHAL FANY
8ol EAHUAE Aol FAULel A ¥ EHE 7
Hs #EdAS Zede FRgANHY A3 FHE FYsn
9]t} 13)

%
= 1oAY AsE FHE i“é et 948 Bae
o) AU 93 on wfa} GAlA Qo] AL EAE

5o FARPFE 228 42}1«1 E5-5 2334 dok 4 F
ARPE< 2 A9 AEH 27 AT %S Za Jers
AeE 27 §EA} TE°17]—— 23 d5L TARYEFA

A gtk o] 99%& UNCITRAL 2¥H 3 ICC A7 2 2 99
22 ARG A3 FAY JEQA S R Ao QI

12) Alan Redfern, Martin Hunter, Law and Practice of International Commercial
Arbitration, London: Sweet and Maxwell, 1986, p.214.

13) A7), AA=E, pp.17-18.

14) g7, JA=E, p.18.

15) The UNCITRAL Arbitration Rules, Article21(1), The Rules for the ICC Court
of Arbitration, Article 8(3), The FEuropean Convention on International
Commercial Arbitration, Article5(3).



4) ZHA 2 FHslMo AF

BAA E Z=A3Ae YUA(moses cone presumption rule of
interpretation)ol & FAIATE FATSIS) Wil vhstel Wu3 HelE
234 2t B PG TS WA ANAGE Ae TR
gely o] 9AL FAzol PV R4S TUHE NS +8T >
ke A3He g2o] Rl @ Tk AL olol Gk Rolohin

Al 2 FAsMe] YUz (moses cone presumption rule of
interpretation)} & I FAsAe] Y A(pro-arbitration rule  of
interpretation)°| 2t Srct. W)= 9] AHFSAH Y-S Moses H. Cone
Memorial Hospital v. Mercury Construction Corp. Abzdo]Al ZA]5He]
Heldl Bal FAgdE 58 £S5 AR gARe o8 w9
8] Y=HA ol & FTAE B AL HAIHUIE EAAde
gu|2 A Eojo} kil J/AISATED o]z g AFL nFe] FA)
W AT HHd BfAMT FHEEe Aol ol &R
FAGY A FAx B FE g3 FEE Yo BAX
3849 3L FATYY e BE AT Mo &
3] vl=o] welld o8 Y| dFolg & F Utk

16) o], A A, AwA, "AHE s FAAT, , FAHGAL 2003, p43l.

17) Gary B. Bom, International Commercial Arbitration in the United States:
Commentary and Materials, Deventer: Kluwer Law and Taxation Publishers,
1994, p.402.

18) HHE, “FRALZAHAG Sz AN, "FA4,, A3025, WA}
=219, 2001 AL, p.20.
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0. A9d FAgele) dao s
1, M Sxjstejoe] ua

ARAARE ek At ARske BAA Gz, BEd)
AGIVEA, 71§ AAGYNEY S Y 2ARDAE o)
shicl FAZFS AYstel Ake AZHES F=3n ek 9 A
Szl AYE EANAZYHE #A FRA 24 - ARERD
den AR 2 e 493 AR FEAY OEY dB
HQ delE A4 AR Pk

(1) A7y =8 == X

ARHL = AZF A (1998, 8. 10. 2200.04-104-7)9]
FAHAIFL R A A3lzd 7AEHY Ae ReE g5 2o O
23 AT sAYEN FHE AFE AT AlgolA LA
T FAC #g 2L A ZARTE Aol oo ot AT
. @ AOFY Fert 4HEA R ol ARE #BAUES
TR o5t dxE 23N K3 e =23 = FAYA 4T FA7
#e] FA ot HAY 4 Utk

@ H2w7d : =¥ E£& BN, = =5A 28

A2sFe @2 AR ATF999. 9. 9. 2200.04-104-8)2)

19) A3 Az 3o s e =Fe] RREHUS. AAE, AASE,
2004.7%, pp53-55; U@, AA=E, pp1i-12; FYE, “GA R, N4 A
Az A7, FA,, A308%, FHFAFZAY, 2003,58, pp46-48; F
B3, “A93 FAgtele) B4, QAT AHel,, Vol 337, qAHUIAYE
3], 2004.9, pp.94-97.
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FAHA I RER A AS51zY] FAHA Jde Ao ugHd 2o O
Akl 3 F AGFAA] B B Folol o3t s
gty @ EAo] wrAg G2 RE 309 oluld] A18e FHeost olF
AAA] ol Wo= tE ZtZ oA At uvlol 93t ARt
L BAYEY 1A gt dXd 23HE3] 79 23 B F
Aol st FA 71 FAel gt 2. A1 2o BEIE=
Agdde F3rde 2AAE UL A it

o] 2004. 11. 11. A3 2004TI42166 HA(M-L31H 2004. 7.
2. 31 20031166693 LA A o] S8 thE FEAL Tdasigch

Q) H37d : BN - =™ -

A3 T YA 3AH 2001, 2. 10. 2200.04-104-9)2)
FAHA Rt R AS1Re A e FHeE d3#H o O
Ak @ A1ge] FR g o7t o] FoiAA o wolls t
Zr3 o)X e vlell st sjdgch 1. FAYH g FA B
A 2. ZIIEGAR RS AT BIYHE A4zl 3 TAYE
Agde Z7HATH A28 WA AB1IRY A HA 3 WFU|H
o] 2 AXE #E3E HAY B4

k>
OF>

4) H4wd : &8 E= BH

A4 oigdul= AFF A 2003, 12. 26. 2200.04-104-8)
o FAAFYEA Asize] FHH A Ao o B
O B © A1y A 9 Y7} o]FAAA wdde A9
w3 T FAE g FA ot AT

A5HES Az HYE AGEFzA 71AE AN
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S 2 Pge] g Sdste BHow e 2ok AotdwEa
Az Alge FolAs FIAE A =

Aote BE ol 2 BAL FPHoln FH2
A ANAY A=S AU Teielot Bk ARPe VY Y )
FAHA B ANYZEE 0Yo] AUEZ Tulateh FFRRHY
Ao £Ao] SAHA %e AL A %A}x% gao] Aos
F2A0H 3719 FHHA 2AELS 2 el met 8120l
4 AL 27 & Ytk AGEFZD A0E AP ALz
A8zl &% PANG £0 L PRe et 2ok L FHo| ge
Tolztsh FEATY BAL FolA F7)e) el we BA EE F
Aol o3t sAE o} grk o] 2003. 8. 22. AI 2003ti318
BAMSTY 2002, 11. 28. A1 20011}173093)A 764 o] f3oj
W FEAS Bustach

X'E. J

2. Yelo i

A9H FAGY fEA) B A B 12 gol s
AL EF QA FHFAIY GpEde] Be Aol AR Fol Utk
SR les) WY BAEE RS ALY, 495 FAY
FEAS QARE WY} 234 th=d 237 HEe] B =
HuE Al fEAS BEd RAEEYH FEIROE BR
A0R0E Mol 493 FAFE BAF) U] T FEY
i A ABEAY ARBEP) 3 YA BF] 4]
B3z} gk

¢

fr rlo o

to O fi &

200 7], AAEE, ppl8-29.3AE, HAALE, pps3-58 FIH, WAEE,
pp50-52.
2D) AUE, "9 FA=F B g g sfaR Q. T, A|312
3, 3R EEAY, 2004. 498, ppddl-46; AEH, AAI=F, pp.99-104.
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H
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o
e
H

e FAATYLE ﬁE—“,Zi -gxﬂzu(xnz%sﬂ E

% 7«1]9%94 EAAAL R ARl d

s %%ﬂﬁﬂ"ﬂ Bt GARRIZ ofu] A RAY Fefo LA
g Ae B4 AKX e IFE FAC st JHEE st=
FARAESY g ouisin wTA]l AEA FAFY e B
T FAEA st APgdel BAS AEE F Avde AUl—t— o}
yeta siAstias 2 Alekde] d9d FAzFLS FAYS Mud
o FAZe R B & Aokx wAsATH

T HAL o3 A9 FATdE UMY APEEAG WY ¢
A4S AR &g B ohlF FAGARRNA Ho} ole]e] H
dg ol slrke HE YAt A FAACNAT FA A4
o] FEHo] Qo] el A EejstA] ¥e § o] A9 FATY
= frasidn JdAstEoh

2) ti s 2001, 7. 26. A3 2000447654423
A3E g AU ZIs9AGYNEALY HHy FATH
== = A4, 23 BB a9 FE == FEAE
olfE FARAFHLES £ AU
HAL 7l gdA Gz A3k A2 Alse BAUEY 7
ol 2J3to ZA9493]e] 24 == FAPA AT FAVS

i

22) o] BEL AHTFEAMSAEY SEAY 2001, 12. 21.451 2001718633453
e gadoz oPEA( 20020H43936)0 FnEHo] AFAF Fol H3t- &
A8 B#a4d.

23) AN 2000, 10. 5. A1 997152008294 AALAY. WYL dnF
HEAG e LA e REANS NGeHL.
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9] FAe) gtk FAd}T de AMAS BT F A= v g
ol 3t 19t HIEL Y UwtRAd A3exe FAXRYS 1
Aokl g0 Hsittn & Rolm2 o] AL FAEYA % B}
o fFAT FAZAZT A}AZ BAE A6z A2FLS BAAR
st g vl4a4d BYNAYSG T 2 Ee TAE AHIEE N
I v 2ol HYHE Afdde 750 e 239 AAE 2R
of 83l FAAE W A8 AT 7 UA=F & ot
ANEEA An FAL 7143t A9E FAPAE FaF FA
zgoz Hyth e o] AlAd] g HuE A Yol A24] #
42 FZ=HAU

@ MEiM Zxgtole] REM2 AFSIt Aol
O||HM7|0{ o E 7 - FFEE AXMT &

1) ME&SHY 2004. 2. 5. A1 200313331129-224

A(FEMS HnFFLM AAT AHAFAA G AE
A FAFARAITE: 23 = FA)7F HFEHY U das Hu
E A2 FAREY Hir9 £F AVSHA AdF FAFAIL
+3: 23w FA) Uit M ABAANE Trlgte A
Aro] g oAyt EEEo] A &E Wk ohlE FAFZA
TR AFY A dipo] Med st T FAALS AR
TFHo] vrggaA He §38 Zrt SASHA Hol 82 4+ fL
the F3olth

ol s NE&nFHEl AIFEA 2 EE FA 3 A
S A & A=E & A4 F FAG Y FEAGAN ) AL Wl
£-& AWEY, “FAY AT FAU o3t EFL B2

24) AeAuPE 9l 2003.4. 23. A3 2003713H6783W A A vt dAide F&
g Atael.
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ke e F, olgn AW FATINE FEY FARYZ AD
S 94 gt 4, 9 494 FARIE FAGYZ FESH A3
o SESE Svke APEAAL WE S ANA e B
ozt EARAA A BFR EANBSY WA AYFABAE
AP gulolA FARAA sk ool Hx B@ o] o
o8e AHA AHe] RPN B 4+ dE A, FAY A2
g A% FAYARE FES FATE Mot dFA AY @
W FAAE AAY olge] AUA P2¥ e Ax W B
sefele] H9H FAYNEA £t FAHE FAUY KEF AR
2 QWeEY. 220 5 WAL 497 FAPlE FIAA mSo
A el Be AEEL RP ook e ARSI

aeu d9d FAGIE UF P Fupgel tistel wol
ohd FAWAE Austel 1 AR wet BAREAL AT ol
Yal Arigel WUE ol glol FAMA YA W FAE
N xgel gitka BASg

(W A

2) AE&ESAH Y 2004, 7. 16. A1 2003718626702

Aae JuGH AEGAE FHE FTAHAY durxdd de A
B3 FAGIA2RE - 2 e S, 24 BB &) AE #
53 FARY REAE OIFE FABEY A2 &5 AVl

olo] tig HAS A/ FAY A3zVE A&H FTAFAYE &
53 ARz Agstn AA &2 A, I7He APRAMY HF <t
FRE AXA et H, AR 474 B H, FA
Az zAA 9 o]go] AUAA #AE 7t e H T& 1HIY
A FA% e fasivn ARG 21U A9 FA=
Uy AL el tiate] WAo] obd FAEAE AHs 1
el wet BANZAS 27stE old] wha] Fuidto] EGE ol9
flo] FAdEA dstAue B FATAZA AHo] Yo BV
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th Yo gure MLeuSHel 2004. 2. 5. A 20031133112
AUL3 593 HAAE FHsln do

gre FH2 FESL Aol
o[e|M|Z7|o{ B0l wE & - FEE AYst

1) t*d9 2003. 8. 22. A1 2003T}3187H2325)

A3 QLM 2001. 10 .19, AT 2000743495538 A) T A
SIS (2002. 11. 28. AT 200114730938 2)ol| 4] Held ZA3t
J(AISE : AFgutzAd L?J%l B4 34 Ee FA)Y
EAQ st EQFHCGRER) FHS FASHoY w2 712 2}
A} AFagk Aol

e FATEY EAFF) dd WHES FAFHA FAZRFG )
FAAGCZM gEo] e AR HY YalMe FAYel wA)
FAe Mg, FAALY dAoly W] F& V|2 Fe FAx
go] W8, BAR} FARES FA #H A9
?J sfo] ddtejor ok A MHF FAXIL: EFFIAG

“‘“\}1}7} ’“Eﬂ‘j‘“ﬂ EHSM e} l Pd £

rlr

flol FA-R dSAS = H]ii %7‘“7—‘“9}9*3)‘1 ago] 3l
3 Aojxm YutFALAte] ZA|AIA e Ariabe] g Ao
Feole FEAE HSHo2 FANHEAM FA o Ao vt
Beolle SAAGLEA ] Aol jltka FAIHAT

fr

25) dae IIRE AUE AFREAYAS] AAMEATEY 2001.1019. M3
2000713495539 A)E Al7Islded B WY mne FAgelel & o
g Eokd shAs wiEEYck Furt oA AMEEHE2002.11.28. M1
20011473093 gk8)0ll A3t oy 717 FEy S
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2) i 2004, 11. 11. A3 2004tH421663-226)

Ane #FAY FAWYALY 2lM FEF FATYY EAES
FAstgon sng Fgol WAYA ANE Juz 495 FAY
JA2RY : 2H EE FA, 29 B2 £ &

71 915kl mateich

Hao] AT EAY FPol el 9 AHA003. 8. 22.

A3 2003T318) BAT FYE W02 BASA,

fol
oX,
o
o
e
ot

o}

ol

—

(4) MEiX ZAjstelol 23

il
02
Ol

[

ob e

I

1) Al TE Y 2001, 12, 21, A1 2001715633402

d31E IIE AU FAAGYRRAte] EANERY] F8E
g AdA FAFAARTE - 2 Ee A, 2 EEA 297t
ofete FAAARAHERNY 25 A7

HAe FAFAE 9 7EHEQ AWVS S AHYE FV|8H
AL I/l 98 A5} obd ARIY FAd 9Jste siA
712 ke feltn FYsta, FAF FEE7] fsiMe 2 Wl
8o] 7Pl % LFATY o] 8-S 3] WAL L2A F
Aol oMY EAS A} RS WEoR ¥ o ¥EL FES
At & 5 U, ok AYF FAFARRAFIZ FA3)
o delFoz ZHoG W] 93t EAe AL A o
2 o] ZAFgYte 2= AFAEY o8& A3 A 22X
Aol MY EAS A2 & Gl B F Qlo] fA
g FAFYSHT B £ Aok BABIAD o] AHQY #AE vt
it A2AMLRLETHY 2002. 7. 2. A 200216878 -72) ol A
o7)= Aot

26) YATAL ALIZHY 2004, 7. 2. AT 200316669314 Q.
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2) A& 2002. 9. 19. A1 200071337949 3H42N

A7t g JAE 93 FAFYR6RE: ALNAATHY
EE AAEALY ot EA 2 AEIA olJdH R, o] FA
Z3 713t JPHe FAEA AYEte FADANEEA
25 A718t4-

HAe FAH ABE AEEGEA), ARI(FAFAE AHASAEA,
A FAFAE EAS I7PHAA Ad A4-A) old ARRlY F
Aol o3t A2 e FAEA I7PHL T AFATY
o8& ¥7idte AL O WEog ded, o] Atd FARITLS ML
JARA Y B ALY fod mEady 7 st I7hEL
o 93 AFAEY ol8rIE3S WA A ¥1 Jenz {fET F
Ageieta B7] oJdrtn #AISHAT

3. o

T HAES $AM A¥ 2 ulsl Zo] ddH FALYY {aA
o thall FAHA AWE 7HAT Uk old thstd = HYE
AdE FA dF FEAS of¥A B et sty
AZB/AE Tl TAHY FAE AWHEILA Foh

(1) 82 ®M1d Y
SFHYo] 1993. 2. 17. BZAF William Company v. Chu Kong
Agency Co. Ltd. & Guangzhou Ocean Shipping Company?8) A}z ol A

dxe H1s Uz TFE HEY &G dE SAwd FTE

27) Y39} Hue EZAGAG #AsS BAgo] A sAne FAZF
ol 9l&] FANZEA A00111-00328)8 9 e FARPR FAHAY
o ololg AZISIHA FA WA FARANEERJNLESS AT

28) UNCITRAL Case Law on Uncitral Texts(CLOUT) Case 44, GENERAL
A/CN.9/SER.C/ABSTRACTS/2, 4 November, 1993,
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A 7184 old MslFdols FFHANA T BE FAY F3
HAY AERGE AN BANEARY ] Ak o4 Hie FAT
o] &9 had duiFgoz FIHAY AEFH AVHY =E TF
#EA Y EAFE R E AFHA FAE FAHA

32%‘%1" & A3FAd @r?&% A 2% UNCITRAL =3P A7
Agte}9 7158 AA3T Aol F F JYOoEE 9
5 Aw Txﬂz},]a}m_ Btk g 9 Ad3pEdel F
F Ue 2L F3 7] ] FARFo] FAaQl
#ate] 9] FFHES B4 2AH B¢ A 2%
2 417} FHAN FAY 2Fe 93] AFF F Ae AU
ARy HeFde] WARHZR G BEYNALEES dg3enz
BAsAuye Austs @3S miolAd Q3 UNCITRAL =¥y
Az we} Hust &F E AE AR 2N FFAAMY FA

X,
l\)
o

Lo

°{N

E AHEAY] A 9 2538FA AR S srhelAn- U}E‘r’ﬁ
IR 2% E= TAE dﬁ—‘iz} Ae 2ANExES FET

ZA3e)2 wgith

@ FHict 2HZ(LF HAEA

FiviciE glo] 1992, 4. 30. WAZ Mind Star Toys Inc. v. Samsung
Co., Lid2) Alxs #A3lY e HIE AR AYEoldd o
3 sy 248 A7 JeALA G e FAZEH AL
dzFgE T8k Aok

AUtk HYe Axrdo]l FAGAHN W JFE AgetA don
A2xd 2 FEst B4l AT o] £ HA] FA o
golgtal AARHAL ol F HAL o] ARl FARFFIE A
o] Ay FIE A Uit AP o2 AARY ol Atk =
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ABSTRACT

A Study on Validity of Selective Arbitration Agreement

Kyung-Bae Kim

Koon-Jae Shin

Arbitration agreement is an agreement by the parties to submit to
arbitration all or certain dispute which have arisen or which may arise
between them. Arbitration agreement is an important factor to judge
the existence of the mutual arbitration agreement and it should be the
object of examination before anything else to judge the existence of
the mutual arbitration agreement.

Recently the Supreme Court seemed to make negative position about
validity of selective arbitration agreement. However theoretically and
scientifically selective arbitration agreement is a valid arbitration
agreement. Examine selective arbitration agreement throughly according
to the autonomy of the parties rules, wide jurisdiction rules of
interpretation, principle of kompetenz-kompetenz, and moses cone
presumption rule of interpretation, selective arbitration agreement is a
valid arbitration agreement.

Also analyze precedents in accordance with validity of selective from
all angles which are voluntary agreement of the parties, agreement in
writing, principle of private autonomy, comparative study of domestic
and foreign precedents and mutual relation of arbitration and trial,
selective arbitration agreement based on principle of private by the

parties is considered a valid arbitration agreement.
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Courts should actively accept selective arbitration agreement as a
valid arbitration agreement to make foreign companies prefer arbitration

in Korea and in oder for arbitration to be widely used in disputes.

Key word: arbitration, selective arbitration agreement,

autonomy of the parties rule, moses cone presumption



