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Abstract

This study is to introduce the Chinese Contract Law against non-performance of the contract and to solve the
wide range of problems involving to executing the trading contract. The parties' liability for the period of
performance, the place of performance, the failure to deliver conforming goods together with it's nature of the
lack of conformity, and the methods of compensation against damages and the force majeure clauses application.
Those issues affect directly to commercial transactions in international business.

The focus is more on the interrelationship of private individuals in its trade and on aiming to remove the legal
obstacles from the Chinese Contract Law to freely flow of international trade. Reference may include foreign corrupt
practices, Conventions on Contracts for the International Sale of Goods and Laws of England, France, and Japan.

This study has brought the efforts of these issues in the full spectrum of performance and with concentrations
on effectiveness to avoid the different viewpoints of the general principles of CISG and commercial practice founded
pre-eminently.

This study, in presenting the legal framework, will contribute to a better understanding of the purpose of rules
of Chinese Contract -Law as they interact to the benefit of the parties involved in international trade transactions.

The writer believes that a problem-oriented approach and the concentration as outlined above would offer a
different perspective for law faculty teaching in this area and hope that this study can be sufficiently diverse to
satisfy many of those views.

Key Words : Chinese Contract Law, Non-performance clause
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CISG Al483(1) Subject to article 49, the seller may, even after the date for delivery, remedy at hlS own expense any

failure to perform his obligations, if he can do so without unreasonable delay and without causing the buyer unreasonable

inconvenience or uncertainty of reimbursement by the seller of expenses advanced by the buyer. However, the buyer retains
any right to claim damages as provided for in this Convention.
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24) CISG 71% (3) A party suspending performance, whether before or after dispatch of the goods, must immediately give notice
of the suspension to the other party and must continue with performance if the other party provides adequate assurance of
his performance.
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28) CISG #1312 (c) in other cases—in placing the goods at the buyer's disposal at the place where the seller had his place of
business at the time of the conclusion of the contract.
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31) Mitsubishi Motors v. Soler Chrysler-Plymouth. 1985. 473 U,S. 614, 105 S. CT.3346, 87 L. Ed.2d 444. 'All disputes,
controversies or differences which may arise between Mitsubishi and Soler out of or for the breach thereof, shall be finally
settled by arbitration in Japan in accordance with the rules and regulations of the Japan Commercial Arbitration Association.'
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34) Bianca, C. M & Bonell, M. J., Commentary on the International Sales Law, The 1908 Vienna Sales Convention, Giuffre-
Millan. 1987, p4214
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Z(1) If prior to the date for performance of the contract it is clear that one of the parties will commit a fundamental
breach of contract, the other party may declare the contract avoided. (2) If the time allows, the party intending to declare
the contract avoided must give reasonable notice to the other party in order to permit him to provide adequate assurance of
his performance.
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deliveries already made or of future deliveries if, by reason of their interdependence, those deliveries could not be used for
the purpose contemplated by the parties at the time of the conclusion of the contract.
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otherwise able to control their disposition, the seller must take such steps as are reasonable in the circumstances to preserve
m =

them. He is entitled to retain them until he has been reimbursed his reasonable expenses by the buyer.
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46) Van Schaack and Company v. District Court, 18th Judicial District, Sup. Court of Colorado, 1975. 189. Colo. 145, 538. p.
2d. 425.
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48) Nicholas, "impracticability and Impossibility " under CISG. Ch.5. International Sales, The U.N. Convention CISG, 1984,

Galston & Smitt. eds.
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50) (1) A party is not liable for a failure to perform any of his obligations if he proves that the failure was due to an
impediment beyond his control and that he could not reasonably be expected to have taken the impediment into account at
the time of the conclusion of the contract or to have avoided or overcome it or its consequences.

(2) If the party's failure is due to the failure by a third person whom he has engaged to perform the whole or a part of
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the contract, that party is exempt from liability only if : (a) he is exempt under the preceding paragraph; and (b) the
person whom he has so engaged would be so exempt if the provisions of that paragraph were applied to him.
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