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1.4 &

FAAZ 7184 a4 FAFYG FARFY] FAF SUH AP #F =3
ZAZGo 2 E 19233 A|ujulollA] MEE FE]R3}o] BF 2]AA],(Geneva Protocol on
Arbitration Clauses)$} 1927'd €A] AujuloA MPE FAZFFARA ] A3kl #F FoF
4(Geneva Convention on the Execution of Foreign Arbitral Awards)o] gled) $-2lvels
AL LAA st U712l fle) G Fopel TijlFe] HA] Rt

a5y Aieiel g A el Al ko] ojdte] FaHeo] B = xFARF L] M=
YA A UE B olE 2 50 Fye] 8o EXdty 1 RAE HEsHA
Falths Aol U7 W ol 23 AANA ol F ZZe B} FEAF A5 59U
AL A3t ole] FHe| =3I A3} FEPYolgn F2& "ASFAAR ] A
ol B3 ZAA 3 2k, (United Nations Convention on the Recognition and Enforce-
ment of Foreign Arbitral Awards)-S& A3 5}7]o) o] =7}

&Y 19589 69 109 FEolA Adgs=des, o] ol B4, AFAIE ¥
gh3te] dAl 15093 30] 7HY3t AlA Hule] = FAZGel HJoh fueke 1973
d 294 712 FEgotd /igezN A5t a1 A JPe 2AAEA Jdth

+EvEl AP E FAREL AR e Hede dRwdn 548 5898
Rgan #3858 A FAREE FUSARES dFFARE S FroA 2 A% 3
o 8L wHstn oy feEuet A 5oz ¢A3 o2 UNCITRALEHY
HE 78390 A3FARE S FEEY] LS T IFFATHY 5 EE
AP 7w&YP g = E 3k

TEHESS F4Hoz 3 gFFARA #F F2 FUNY HIPAFRE TS =8
E°l It &, AEd “gIFFARFY I FJPI F¥E 2 A BAE ¢
vzt FEAG ISR %2 7199 =] @50l Ll A A A5F
AR =l Fan #AEA AV A7 BAE UdFE Ju FAwY “o5F
AR FPFAoA Jeld APAFAFo BE AL e FHE FHLER
e JAARARE nFstn Qloh 5% - e “REENS ASFAS
Aol g viEHde 4L vjZ ALFAET Hde B E FHE 7Yk 3

1) A8 A35Z, A38R-A|39%.

2) A58, “AdI3FAREY FU JP3) BHEY F S EA, "FAL 229852000 - AL), HEFAFAE,
Pp.64-69.

3) A7, “ASFARA ) IYRAAA veld JAARAG B 2@, "FAATAM4E A13(2004.8),
=5 A4 83], pp.213-244.

4) 3AF% - HE, “FwEEHY AIZFARA N viPLY A, "FADTA6H A25(2006.8), T
A3, pp.121-150.
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SR B PEe Ag R Jm;, 949 “IAPAFARAY ] AR
AoIM BARREAR| o] A" ZFAYPAA YoM FAARAXNE AL YE FAY
3o BExFE T2 ZAAe] @ PAde HAE od7A LT & =ik
TAE 9F2 Utk ALY “FARF Y 7B B n@0L FAAFE 722
e FAAEE AvAzole] BANN LA FHE AAA S FARA] /B B
A E tdF1 o
TAME AdFFARY ] A= FPHE WAUSS FEEg) Ae3 A
AA nFetes AE A9 Fd EHo g ol S8 @2r1gel AW =AY}
AN A=FABEe] $A FPol YL AHH AS ol B ARIS FAo
2 3P wEERE] ARG AR BEAA BASYT olE PG
AY A A7 HAm U o] Fodl ZK1@A 3599 Alge] 38 dAA
A 2 719 FEY Gl U QAL AnATE FA FA g AR HA
Fol dz3t7] et
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M. ZZABA ool Hgulg)

1. 2B 2o

WEY ALz APIAE, “o] Yeke FABH +4 B YA 27E V= )
olsls) Frtel JEUAN Weid BHoBN, AAQ Er YA PAozRE WA
& FARE £ 2 PPol A8k o] Yo @ 1 59 2 AP 2FE ve
27l WEBgolekn AREA ohishe AR AeWk” 1 AR Uk

ol wate Aeg we AZFARY WA B o} 'FARA] WA
99 71E02 e e UH,08 3, 1 59 B PP 8P ol YR
By olgtn AFHA ohishs FAVH, ol NAAE FAYUGE ALY & 3k AN E
SRigezd FAREel 1S TN JYHATT INGE FAEel 42U 34
B3E AFFAVFOIRD BE TAINE FEULE 48T & UES IUT. 78
Hok Ao ZA GuEA F7h B 1A RESS W0l Wi 2ol et A23ARAY
& AT A& FY%n AHPAZIL AESL EAMA sl olg BT g Tk

5) 24, “SAFAFARA) EAPAHA glold GARAA ] 4F”, (FAFT,A17H A15(2007.3), ¥
=5 A8}3], pp.117-136,
6) A4, “FARA 7|B) BF 7B, TFAIT, AT A25(2007.8), FFFA48t3], pp.3-21.
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M2 dRHEY F 2% FZARFP] EFAT)E oz BYo] o|FolR AL, of
2 3ty FEYPLL O AL HWst 433 Fd HJUD

4= vjFE F4102 & Common Law F715 B2 I77t A9 ol9jdlA
A FARPE AFFARY o2 HFen kA GF9)). $elvete Common Law=7}
o &aAE olUsA gt AFFARA e 71FEL A AGFed] wzn JUdn & F 3l
ot FE&P G E Ao B FREAAS A Fe &, vAGT FEANA W
A #Ae 585 FAstn FJABE o= Aot 4FE Astn JYokY

FH FAFP) HEH YEol YIYAR EZYUAA A wE dFFAREH H=F
ARY S FEVE ke i dSPAEY I71EC] old &IHEAYF).
TP LGN E =T FARP B 52U € FYPo FFE L Il WFHA |
g AFHA ohydte FAFHAE T oo FL&Atn FA}L e o &

Haold @& Reolth9

FEE AL F AA HE0EU o] FAYFTAE dSFAFIVIY dEF I
EY P ZFxo 94, F AAGAREC] FAld HEH= EAME g3YE AH
o B E FARYC 28 FVHEY, TFA FAA AR USFAREeE &
F ttE 43S wgF Rojthl0 EAYFE fElvEte] {iFelA BY, fuvet

S FAYCE Aol oA WA FARFL 1 Fo] FEFLY JHEIY ol
29 Haldd UnFARP o2 Holol EXge LY G LS Bow, I
3 7109 AZelAq Wi FABEQ o1 £AWl wizkd e e A
Bx FEyool ALEtn & 4 girh

2. 45T W AR HRA

(1) ’t}i'r-fl FRAd
FA e “omt F7HEA] o] Fdo MW, HE EE 7T W, E= UF
%—% oJ-Q o] Az Fee] rlzeA tE AFFe JE WA dzd B39 5
2 o et o] Y-S FAEPn AAY F 9\1‘3} g #Age 2N FEFF 7t
A=A BT FEAAS & F U== HAHAS sta Sloh webd fEvee
A3.F9 FRAJAE Pomz wEYPPKIT o9 57P°ﬂ’*1 A ZFARH

7) Albert Jan van den Berg, "Commentary”, ICCA Yearbook VolXIl(1987), Kluwer Law and Taxation
Publishers, p.146(0] 3} Ax}14& “Berg”2 ¥ 2712 ).

8 Wade AE AY AW 22

9 FaYE Alx AY TP PE

10) P. Sanders, “Commentary”, ICCA Yearbook Vol.[1(1977), p.255.
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tste] $eutatld 1 Sk Wo] BAR AS wagete A8W 4 Qok

(2) A g R

Eg m&Idelde fEAAS @ I7ke) FUEY AdAHcommercial)gti AR EE
HEBVAZ AT B4 Bt 7&Y4S HE4Y AL AT + A=S A2 e
H olE A fEAddolztn vk o] zgd wel SEvehe FAYPS 1T
ol 2ol BE 7T BN Wld FARA ) dslod, zm e PA 4
AL 24 Bl FEYFE 4T AL AU

e FEEY JMETeA Wil FARA ot $2vel WA AARAY B
B3 2ol ohd & FARF ] Wl F7tolA AR olga JAFHE A9 ors #
ARlel 2 # dalele FaPotel ALHRA groh FABAAAY ARE Sy
2t AR89 718 it Asted A

AAZ FAANY BAAL AkAZ SANA FAZAE F4F QoY FARE A
A=) A YWRBACN AF Aol REHAY o SZste ol YA o] WEo o=
Aste] EAI7F o712 & vk 22y AR UskEo] AP Ade ¢ WA &
Aotz lenz w8k oA IA o7t HAE & Aog A4

3. &3 FAe) 74

$9 FAMAINE SRR AW JEF 924 Qsn Yok g d@
= 9B YolA Wiy SRS TUFARHLR Bjn ol B FARA taje)
£ FARFALAMT 9E @ 2 o] LIS NG

EP, FAREClL HE FANT GE HolN WD FABY T LU A4L
AR AR L AIVAR FFA AFe] 1 Faol SFwA HAedo] B
@ sy FHES TR Sk 2o wagoke A8 TE AIFAR
Aol APl VoA FEYYo] H2ZES 0

W WPV 9= RelH Weld FARHolE KWl He} Fagete) A

1) F4YS ALZ A3Y T F5Fe fuNdeR FEPF Alze 740 Bt YHARY waYLe
| W7t A Ford £ gleg U

12) ¥t A A3 Tk

13) Berg, The New York Arbitration Convention of 1958, T.M.C. Asser Institute, 1981 [ o]} “Berg(Convention)”
o2 L] ; BIE, "AAEAYE,, WA} 2000, p254.

14) A% A3gx.

15 $Puete FEP) AAHEN FEF L ANBH FRUAL FUSER olF FuAA 2o
FEEHA dod FE&PGe} HEEHA g

16) A #A39z A1k
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S e A7 UE F Jen= FARY P FIe HAE FF FAW
o wz} B FPFE FEA olE FLYGo| gt JAL 7 AJAAE A9 F
et

+2 SAYPME FEPL] WES EIEA g3 ol adZ AL3AEY ole
ek 92 Al 93l Ad - ¥ 2goz FUHI FYF 5L AR
don 7a&PFe oln] FE3 Holglo] AFA 2EIAF Aol AXY EFE doF
$217F 171 o Eolt}.19)

FARA APATRe] AL AA9 Foz & AAA oA ZAH - FH o FHo R
& AAX| 19 YA o] NES AF AUA FE Z4Fo] ZFE FAJY 2t}
e T AU VX2 HES AZX #49] Aoz AR A& A YO

I. AFFARYe $ % Aol 2al

1. 5 2 349 7ig

Sk 19734 29 890) FEUl AAUSHn B 59 sURE waetol ¢
dutgtel BaAYT o] mek F FU9 FEFANBA BLIATALANA W22
FAWPl GEAGF ToIAE 1 A3 WP B 99 FEFLINE, 2
Agze FABYE the 2l FRW ZAsN 748 9t Ao $Asa 2
Byol 949 Frkel AT Hh o WP H=S FHST Yok

ME§oI2M 9 "5 (recognition)o] &, FHF YEVAL AL sl Bl e
A€ $AY AR £x B skl 1 Y T F¥E Y(confirm), ¥ F(eatify) E
£ Adacknowledge)she AAE THTED ey FEPFIN Lete AT FARAe
ol w2 “F Y} ATl 9@ $A°¢ Fihe Relh

eldet FARAAE FEULS SRR FARAEY $A% FPE WA FH%

-

17) &g AlZ AlFINE 754 HEg BE ASFARALE, O AT <199 371 IE Wi
AN WD FARAS 9, @ FPFo] IUFABALE AAA B FHARES FAs Uk @
2 5 dFDT = WolA WA FARAClE SUTARELE QA de AL, T
Adate] HEd Aapdol o 718 WA B4t A& 5 Aok

18) £9F, WA, p249. ZTFE DALERAME FEEGE FAY XA SIWaEY § FH2
ol UNCITRALE S S 88 AP e a3 TAYAY w4ade A Asshe FAT

19) 54 Hde) ‘A YHo2 FAHEY VAIL$H10602).

20) AW A7z A1

21) &Y A3z Aek

22) IRE, "FAZATAN shel,, ABIAFAY, 1985,
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1k FARE e FA ol HEE + YAT AP $UAL S AA=
S5 Zolng PP $U0& Tk Adelgtn € § Ik FARY Y $UAl,
Helo] SAWYA st W] FPRATN e 5YLS s FE RS T
S DL MYoZNH SAELo2N 7|HYo] 1S A Hrh

oA eAL FHAde 2 WA EXL A3l o|gHrh oF B, AHAo
AAAS B2 FAE AR ed 2 FANH] 7148 Aol $48 FARNNH
< F 7 F g Adga doh shde FASAAEA a1 FAREE ST
7t B 8 ANl B A% B Bl A5E AVISE FANNAAL FaY
Aol A FABF] EAE FYUA /1R AL dl3, Yol $98AL 233
ta #dst] 9 FARFE & € 71%
Al Eot W, B 53 FASANRALE 9 FARHY $ARE L BolE F, A
ARl 22 aFEd Bl A &8 AV FaEdol @ AHE FHsl
A 77t 7199 Qo ANAHA & 5 Yok FAY A9 2ol SHE B
st FABEE SA3A & A7l EAle YHESY FAQH, 22 FAPL A
AR stog Aatel A o] oA FARFY $UAS FHNEE I3
A, FAE] 759 2ol el FARFY SQBE LS 7T F A Ik

‘3%’ (enforcement)ol & ZAF AL AFste PELoIZM AP A7dE /M
gl BAle) oot FEAL A& BAoz e YWENY AAE TIY X A
THe FHold 28 FAAHAl o BH W4 Yoz AN E 9otk
Tl Zat, FE FYATAN FARY APAL Fojwgozy ZAYY 5 I
AP AxE AP 5 YA Eoh2y

TV SAYCNE, SARFL A Dol e SRREH BT 2Y S ARG
3 ke FA AR A Ee JyL HLY 5 Ee JAPRAL s¥tm
TR 3Uh0 FARFL ARdATeln I PP g BadE add] 9P
BEH e A= APl & HrH e AL oMz, ZARBL 7k AW
o HApelnz, Irke dFF F=o AP EA glo] vz FANAY FPS P&
AL otk Ayde] AAt glol FAVA L SAsAY olo riste] ZAFYBE P}
B FARzL 2k B AE feizt 7l WRolth o9 2ol FAREY ¢A EE
Aol A ARG 83 FHIED YEA ARE ke AN A Bast e
v ol HA71BCl Trle AL AEA oilsimz 533 ERE 4 St P4}

23) FIE, AAA, pp239-240 ; FA FAY, HEFAFANY - §=FF A58, 2005, p.229.
24) FAY A7z ANk

25) 4 A4, p.230.

26) FAY A35Z 2 A37= A
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AR #4025 HES oz ¥ee] WeH TEAEL AA BaA2A
A #71e AQAES @ Rolth
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2. = # Y] AHeA

(1) FAVAE 2 FAYe] EA Al

A Adlakg H]m-a}al o 783¥%e Mg 2 5FL I3 <94
Ao A4A 8JES BT $UF JPo ARAFEZ 1T w2} B $AH
B Fate HE FF R 4SS Ae AFH 8PS 3 AWl FF R o
YL A 257 8302 AFAHGdE Aol Utk

ety FEPGME JdFFARF ] $A3 JPL 27 At A AP A
e A AN, © FFEA A58 HHAE £ LA SHE 1 529
@ FAEAY A8 =& FFA FHE 2 SES ASH=ES W} AR

oldl Hlstey Aluid Y AFFABYS] A FP2 T3 “*’\}2}“ FTAREE
ol AZ 9 T ®Hol R IvtdM 1 #Yol EAFHASE FHse AT 7IH
A% O o= 88 Aol FARFl Avutg e —.3: e #gd A, &
Aol oate] FEZ FAFA st FARFl HRE A FARF | AR
Al B FARGH oJsted, B FAAZF @ el wet SAER HEHE
el o Asl 748 FARE R st WL A T2 FHE AT 718 FA
€ A &sloiof A2

w2 FEEAL FAQ Adut o] viF A=FARA ] SR JBE Lol
a7] st sdd JP& Fahe AR FEE HAF BAAR HM] e} 53 Al
Lﬂ‘ﬂ}ﬁ‘ﬂfﬂ]’ﬂ STHAE d=FAR e $A% Yo HAH 84S FH= AT F

& 8731 oiY Fo=x A ABE Tate TAATE oldsor & —.—;1—1 8=
A B4, dAAA ATe 788 Aol wEF G SHolo

@) FARRe A3} 34

7o} A4zl E ATFAREY $A7 A ARAe| “FARF] AR S A
23t A9 0lE AZ(authentication)o] BeshY, “FAGle 9B AZdtE B
12 Q%o Basx gon FAen ok vk WPARde] FARHAL UA SRS
Azae Aol Z(ertification) S LEE FANT Al FALel SEE A2

=

o rlr

i

27) &8 A4z A1
28) ola 9, “AXxFARA Y A P, "AWYAR, A343(1986), BUPAA, p.671.
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£ A= sz 39 BEE s ok

ot Ze PAel FHe AFe AZUAY AR 1B Roleke A (signature)o]
Aed dslel, SHe 399 WY SRl ARF BUYThe Aol S ¥ A
ol Wag AL ohjkm ok REYGIN FAYelS A AZe] WasA grin
@ AL FATlE PA AF glol EA mdol oaA olFo] A% U TR
257} o 293 APARY PRz 57 92 Aoz Az,

E@ 7agle BYolY Fort 989 ke Tolz AMHo] A op
Aeole B $U% YPL WA PR 2 B 8] WARS Ao}
i o] ¢ Welke FH By WA, Bt ANT WBelAY EE o woh
Ao FHAES FHAD UTh0 of FA AN Weld] VY PAIA] BRe A
N7\ 2A stedl 1 Bl Jed WY, dnd Tr IAW 59 2| Bl o}

A AR T3 94 ohisi

BTl FH WABoY} AR MGV Ak gone slwdeld JAR 29
TE ol Atk 2 FAWY Ex FALE AR A% TE 299 99 oh
Az dFARE) Aol $UlN 279 A FABFl WA Rol gk
$2) nd EE GABe oste] Wl 1 S9o] YalolAE B9t BE Aoz of
R

3. o= T

(1) MYE] 32

2920 Wi FARF A dete] 292 AR M HAHD 2920 YE FF
GAlel o5t ERlE WA R @i, Waue T\’JUrﬂ}oll—t— 33 ‘aﬁ‘f‘ﬁ ot A W
A AETt EAEA oistez A fuet Judd ostd W
g4 FFs

oldl tal HAL FEIGIAN 87EHE NGRS “HIH T IYuy
AR Fol AA ‘ﬂ"%-ﬂﬂﬂt gote AL olm a5 M FH Hd
2 a5 e ol FARE S NG HGEYo] 3

ola H AN ‘FHo|T B FTARY L WA ARl AMIHAY B, dn
T Ee dAHEe Mol wiEA ey AL o3, =3 1 WY AFAA TP
oo} st AL ot gtz BAFY 3D

_18. 2]

29) Berg(Convention), op. cit., pp.250-251.
30) FEY} Az A2
31) A% 3], AA=E, pp.65-66.
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Y, 7EYYF A4z A29e “FAWFPoIY FATAE 3 142 kel Bl
e o Al TA F1B WAH, NG WA, duy T FAR o
st} 39 WHEL A@shelol gk FPAT Yok

wagere) ABAN Sol Mol ¥ W, ATFARYY U YL
A7} Azeiodo} s WA oA wEAl s Ze 9AR P4 2 Ave
g e ol wet AR} A% e 940 Had ge WEEe AT
Wgol Bt AFHE ASlE 1 AZAEAY vigyRez JEWAAA ¥
o4& gzlske 59 Pl Gsie] o BANY FE Yt Rolgn Bol AT @
S FaYUG A4z A2Pe) FF FHo ©E WA Bo] AFHA YYrhe oYz
AARARTE MAY 5 Goh

At

st
° e

e oo
i of

(R oahe L
=
H

(2) 9&, T8 9]

FEYY A4z A1FS “AdFFARA $UH FAL e P 1 AAS
g wo) © FZs AR FAVF AL T AP FHE 2 T, O A2z
A% FAG) B = FIeH FHE 21 TS AFsloor gk AT 3
ot ol 718A R AAZTE Atolo] M2 g uelA FHT ARG dF Y
£ golshA dFele AAA EdF FFolehs Holtrt SAHLEE A HF A=
o} 24 d3late sMsteie Aol Asithe A7AA Atk Aot WA AUdE A
13o] A AFEQ AES JAYVAAAY &9 APezezA Hdo] Ao AY
stejol & AlgolgtAuU, JAIRE Aloldl FAMFolY FAFlS EA R I W8l
B tEol glE AF7A 2 Aol wEA 2FEHE Folgdn P4 FE gl ]
E GARE Aol FABAlY FAIFe EA Er 2 UEd BT gE°l de 4
o el 2o tid FHL o224 ) A4z APl FF AFEHT stojo Frhe
Adel d FRolga Fol Atk volrt o7]x oy FEE AZstiof
The A2 WBEA] 2 488 AHA Fo ARsid AEdejol dohe ov|7t opa
ol 589 Az Zgste] o AHRE AFstn ] ofFd oldE AIEA
oA oo distd ‘AR ez AU olv wEIGY HNYe=E AW
g dEolv T A2 ATt Holop Frt3N

% o Ho f

&2

32) g 2004. 12. 10. A3 2004120180 4.
33) g 2004. 12. 10. AT 20047120180 W, VAWEL A&l o] EFo] Ho AT} Y2 &
& Agsto] 9 EFoz e
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N. ASFARR 52 2 AAARAS

1. ARl o7 ARG

(D) FARIAAL) 259 2 FAG)Y Bh

D BA 73

WA} ASZ AY@ANE FAT AL 254 A48 WA el
S27 oAY Bt BAREY] EANCA Y Wald dsd T= AFol Y
$ole BHE WY 27k WY st FARS T AT JAARARE
I gk
WA, FaAE PAe P R 2F% glo] od WEL A8 R
ol B o}RA FHol 9] WEel BAY $UA% AP LTLE Frhel AAMol
s Astel ARl ojof ek,

Seitee) FAAC) Slsh Alel SRe 1 B3y oaial olg ety 929
of $eldeldlN HEYNE B A 2 AFA] EFYel st} TR ¥A
= feldete) WEd dJstd SR Aot SARANZ HES Fsn o 3
AFAE SRE 2 A2 JRES FART e, oIt FEY mE F
Aol Al R5Y dRE ARl JOINE 20j2 AL

E¢ F4UY ASz AG@ANE FAAE] AN AFE W ook} =
£ Agel gl AtdE BEL WA Sohe B8l et FARL FEA ASE
ABARARE TR ok o 2L FAAAR Aol W ke FAG)
o 489 £AYUE AFY & dvke A3 v BHoRE PAAY AFol 9 AS
ol Wil el Waol AgAckn FHFLA FAYERY AY = Hdstn
Siek.

Y FAYUARY AHe ATFAVEY $AT FAE 2P ke FAAY
4] FRRG $HHo2 Agsolol Brk 2 AAzE WAL FARY &
Aoz FABY WA 27ke ¥E Adste A9} B2 Aoz dgsed, ok
FAA%) EAMeR FABHC] WA Fvtolgle] Frhel W HYE Al WE
WAZL BeA D RGseld S0} Q) Hgolch |

it ol d

34) FAAPY A3z A1g L A3
35) FAXMY A162Z.

36) Berg(Convention), op. cit., p.291.
37) o154, AA=E, p675.



14 HEWR F17% £3R

BARAL 93 FAF ] EAY AP YA R Bl ohe BAFHoZE sl
A & Ak AAY FAAE FAEA R FARF] Poie] A XS AP A 2
=71 WS IAALG] EAMLR dethe FAF Fot ke B 5 Uok3® A
9 3] AAH PERA ALsE Fe Ao FAFe ) EAUAE AR
FFE AA] FeETtn Hojof )

TEES A5z AMB@AME FAAGY EAGA A3t FARY o] flew
FAVBl AsA F7tel }, & FAAYel Agdckn FATe2A FAA AR

FE AT 5o BT M9 AR E F o VTl Aok oA FaF 9
Bl 7R3 YUk

2) FAZA (=D 5ol AF AFA R4

A, FA e 226 B A T P Bdolth

i KARs, SAFA7E EAgcn AP JEHer AR, A, A%
298] 3847 JH3 gHsolol Fele BFstn BA FAZIIME FAVIB AP
AFT U FAY, FAZEA AT AFol 7] HEel FARAD FEE FAFAS}
g B gldn s

olel sl Mele] AL tgt Lok fejuet FAEL FAAG] Bsto] TARL
AT e YEDA AT BAL AR} o5A] olstm FAAe #Yol 9
3t HFHOR HA}N=F st AU RIS o2 1 FYo| AUtz FA
T gle Bl maA FAZR, EAY, FATE 5L FAALY /B4 Ho} o]
T AT Ae 878 YA 7] dEd 2L FA0l sl ds=E de
AR AR MR B3] el glow S8 Aldol gl @ ol2x FAAL
°] 4¥d o2 Holol &7 W&o Fi KA FA4L o]f gloh

KA 83 Sle ddEAIEALY EEFAZYL KA 43 3848 23
BAISL glont ol ol ANES W3 A 4 A FY FAEANA e
3 OET AGE 2T ¢ Yorue o|F WA U o

oz, FAzY 2 4ol
I3 KA FAZYe) B BAZ Adrkm FRAch 5, B FAZ0NAE

38) Berg(Convention), op. cit., p.293.

39) o1z ¥, AA=E, p.675.

40) IYPE, AAA, p.64.

41) AETUARRFAATY) 83713 7051 FARA ; U445, "FHAT 29, i, 2002, pp.116-121.

42) BAA%A AIB3Z(FAZY) : Any dispute arising under this Charter Party to be referred to the Korean
Commercial Arbitration Board, Seoul, Korea and the Japan Shipping Exchange, Inc., Japan and the award of
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FAZIRE B, HEHoE gstn o) olA9 onle F sl FABEBIAE
AL 2 QEH A FAE AHITE =AW olAL FANF &Y FIA
(...the award of which to be final and binding upon both parties)®} vjx}€c}1 FAatdch

oldl Wi e BwEe g Btk F, olo FHME AU FAYPA olFH
Ade] gleuz FAAE] A Yol Uutdx, E3) ulatadod glojxe] Bt
AEe HA Tl H|F0] BAizle ALE ABFHow AN FEYE Fytd Qivkn &
Zolth. a8 shtel £A4E s Hsted 2712 gelsiy AHE ®ol B3 At
? 9d2 ¥ T e F Y FA7IE AL e RS FARY] SAd
22 G Aotk ol A FAZFY FHH e “FARFL AL FAAA HF
#olx F4H ot} (final and binding)els WEAE HW3 ReHE Aolm § FAZ
F 39 “L7(and)o|F Dol Folslo} o]E FAld F sRe] FAIB FANRFEL &
=5 @ Aoz He e E¥Ysida AFe

b 28 FAzYP A AGAZ FA] FAAEC] MR Ate]l FAFA
FEL BAE FA R 5 AR S FFHon T5EA Ao wolEry
oA Hotol 3t “D and)ol@ Tole F FAA} A€ Fx BN FANA
= @ F U3 A= 9 BAR e st FAEAT AAEDE B ZAARE old &
712 @tk HAe BAlE T M| Blgsit)

2 A

(2) ol A3

TERG ASZE AFO)E AFFABR $AH AP ARG 5 Qe AR s
2A, “Bgo] A 9&EE A FAAY AFelv FARA ] Balo] HAF
TAE A oHIAHAY EE VI8 olfel 93t BolF & AU AL E FAHEAY
BAAA 3R A2l 7188 FA] God ol J1EAQ HAH Aol fujE Ao
2 s #g9] 59 2 AP AFARRE stn Yok

& ZFoME ARl HE FAAAE] FAolel] LolA M) FAHQA ALE
BAA ofsta “718t At Sate] Bl & QAE A B BEFoER DA}
Aol gojdo] FaE RE Z9E T AXNY Holu &P HY U} Y9 A
FolRE FA Mool dtte AR H|Fo] 1 As A=} AR £AF
T e A QAsteiol & Hojy ojwd A7t oldl HFE AAbe A AAM
o FAH Aol webx 2R s ejol ey

which to be final and binding upon both parties.(3 §XA2Fd LAslE olEFd EAE PUF A L9
A AY 2 2T QEHAI 2o A7)steiok s}, F BAL HAFHoZ i PAAE T&
)

43) olgt A3 fElvE diYe BaEdME “HAF FAE wA] BIYL WP FARe] oloe] A
| EE Z4F 93 Zo) olu ol Aale AEs} RS 2902 F e A$E gIvin g
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EE 7E4IT A5z AT Ao doid AhEAE BAsAelgte AxA Aol
A8 HZd ZAZA 3T AA9 URE olFY] Wil B Y A5z A28 b)el
gAstd WeAdeR A FaPo] AR=HE B9 U F Uk

B 2% Fed g4 AZEAZA o= Il HE V&) °l8 BEY AWE
@) oF Pt old tiEidE 1974d 12¢ v gAgdel B 22 PHR Zrte] A
WHAx} e} 7]1%,(the forum state’s standard of due process)S & LAIAL 915t Zolzt
I WA ol FHE Yoz B £ g

wEb Wold Hsjofel wde FARAe g 87w Ivle] rE iy
#asol & Aoy o] Afde FAA APIAAS EFolgke SHo| 53] mEH ool
gk felvete B9 8 B9, v AR AR Poldn A" 23
suro] @ulz wRYPyel $9 ¥ WP ARALGI FE Aol ohviet Sevtet WA
A AL AAZ Bele BN Berle] PAAA FEG Aelel 12 FolR=
gel A%, & P RS F4E U3 43S ST Audel 34 2 93 o
o gastn oAe EANY + JAEAY 4RE dAHoz Bukaa Yol Wa)
Hstel 2R Aidn By oHe Agol s AYARARI Yok ARsleiol
g Rolcho

| A7} AW AYAY l¥E TAR Yol Wb VAol AAAL FAT
At EE AT BYAA AN AT FARAE PoI DL WAl 28
A% FAZ 9E RE duBtkn & Rolth oWl YN FAE AR B
g gol7] Wi SR FAEA AR AYE Al HER FHT e
vpebgo] 129 SWYNosw ¥ Wet fE ot FAs} HESWozE 3B
3 YA w71 doa sz olE #A3] dtm FF BAA AEE AdME 5%
ez & Aol gaWdrt FX9 o] tig #AE BA DA F@ o b=
W FEaitin dohe

OESLEEREEBENEE
TEESF ASE AIFOE AZFABEY 2 % AYAY ARl shbM, “BAol
FARGEY) FHH YA oSG B 1 299 Beldl FaA ohiale B4

(592, 3AAA, pp.257-258).

44) Berg, “Commentary”, ICCA Yearbook Vol.XI(1989), pp.457-458.

45) United States Court of Appeals, Second Circuit, December 23, 1974(USA no.7) ; P. Sanders, “Commentary”,
ICCA Yeatbook Vol. I (1976), p.205, 215. ; Berg, “Commentary”, ICCA Yearbook Vol.XI(1989), p.457.

46) olE 4, A=, p.678.

47) Berg, "Commentary”, in ICCA Yearbook Vol.XI, p.458.

48) TIbid., p.451.
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oA B FolAd, e 2 W0l AR WS Wl Aol B AHL TH
she A, ot Ao REd Al #§ AR RealA oM@ AE EIlg £
A Arole FAFIL #F 2R S THte B REL £U83 FPL £

I WEY ALY A e FARY] 4¥AY sMeder dE F

D FAe AR

FALY] Aol M Qe BA4e E2e HLdA @
FRA W Gt Failel A B3} FAYL
S8 FAMZARY 3ol g} AR AR Hel| w2
SRRl WK Fe] Yol olsiA "ok

TALATAA B o, FA0 AT L HAS A3l Qo] FAF JFe] He
TAR ] Fele ARLA S FREE FAZP(arbitration clause)T A FARRIZE)
LA A FAo FHer|2 sl ZA) 3 E(submission to arbitration)0. 2 V& &
A F&FY A5Z A1PHeNNE ‘FH (submission)ol2he o] Argdtm oy
TEEG FA HiFo] B w IAE BF Eete Aoz Aol & Aotk

£ 239 AN #bstd FAQe) A A2z ARREE HFHow udsly
A4E  =u she 2471 A71E S gtk B 23N e ol #aled FHsa S
A o3 FAle Y FEE wHste Aolnz FAUe AFFTA U HF
HQ 2R Ax o] & FEAlojttsh

T FAAAH LI Ao Bele] Wl AFol AV AS, ML A7
Aol FAQY AFRTE Bl FAAel AFo) givtn AFHA 1 &8 Zh"}
Zola, FAYL] Aol glvtn AFHA FAAe] AYe BAAQl T AL A
StAl 2 Folth martA R FAiQle] ojn] AL WA Alde] FAzFe] U &
Fig= sk 376‘3]'93% BE HAe EXF 4RIA FAQY] AFAAE AAst FA)
Qo] AZE SRt AFHEE FEPG A= A1 3l 2 FARFY A
PR 7'1—‘?—?—3 T & Folth

1 52 A1g@e FAAL
&Y A5z A1g@ T
o web gatel el gle

En&mﬁ

2) FABH T3
FEYS ASZ A1Ye) SHE B FRYYe] B FART Yok ol F

49) Berg(Convention), op. cit., p.321 % o]& 9], MA=F, p.68l.
50) °1& 4, 3A=E, p.682.
51) Berg(Convention), op. cit., p.312.
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Aol ZAAHE FEG ALLD BHNEL o F2 sl FAWY A% 52 2 P
£ A¥se A% WAsEY 2 240 gk Aol ol AP WeE A W F
ARy AN 57 Fago] YBY 2Aoln BHS) REAVL ALk ol=el
A Ahn e golthsy

ZABHY PRAYY Heelnt B APl S TAlks) 2t FARS
AN FAA] W] Fote L sl Aste] Mol WP B Arkske
292 9 27} gems, dAd teldIel @ oAREte] FAe ARHY ¥
PO AFHE 799 Po| AVKY Fo] Ahstn PAF Ao Bote] FEAY
& 888l BFHTD T 5 ATk

ZARAS REAYS] B 97 94 B29AE B TeR 2HO 3 BA
RG] HEBAL WL APl AR ol T AAW, FEIAY FHE WA
F ASE AP B sl $2 AP 54 S GIF RoE HNT Ro]
ohizt ASZ AL, 28 ZFol Wsle] ¥ AP 5P GIF Rolgtn A¥ste
Aol AR T ¢ © B ASE o ARHoZ ANsjel @ Ao AP FE Fol
AE whrol A8E 7ML 4 YES S9n Be Aol 4FEh O, @ A FE
ol ojago] B Fg7 o] HA) ohid FEo| I AAs] Ut AHAS B9,
434 AQEAT A8 DA AAE T 1) T 3 439 A3l ) 2
APt Ao 92AS Aok I 2E & AA) v FARAL s ol B
ek

(4) FAVARE 74 BE FALA 32

FEYYF ASE: AIGADE IZFAVEY 59 L ARARASRS shh2A “FAR
3% 2 FABIRE TP FALA} AR Felsh GH A oAt E
£ olgd Fovt gl Aol FAE BF =rte] Wl AR opiste A B
3 9t

B zgeldE B9 $A3 Haol ARY £ Yk J1EY $UEAE DA PR
o Fejol FURL o2l @ Pzt 9 WMol FANZe Walol £

FABYFE B9 19014 39 Er 2 olge] B4 FAACE FAHAE Ro] o

52) &P A5z A1) @A vl FAe] REF Al @3 Aol YR opiF Al Hulg
T Qe B SAREAEY S 24 TPEE $49 REL 993 FYL F Yk

53) Corte Di Appello, Civil Section, of Trento, January 14, 1981(Italy no.53 sub. 4, 7-8), ICCA Yearbook Vol.
VI, pp.386-388.

54) Berg(Convention), op. cit., p.322.

55) o1& ¢, HA=E, p.682.

56) A& 2001.2.27. A1 20001423725 a4,
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M

WAl dlREe A ARl FAA & B AP Pe] FedA gAY
54 24 78S Fokod 42 e 59 Golvh ol RoiA e Rolth FA
BE 74 L FAER) A8 BAH ZARD AT A AN 48] A7}
HE A48 2490 LASA Lot BA A AT UL + Aok

FAWYR] Tl SR Beted FARZ] Fol7h low o e} B
7h FRE 3 At Agsolol e FAsht 2B Fort P el PolEe 3
A7AG 32 ANl sl W FEUY AI1YE) TE ARG FPO me}
AR £t P ARG + Yok AAYW PARE GG ol W} FALA
7h ARA A3OE DA DA el 7158 FA ohBThE $UF Bl et
o FARPS WL ARG Rl

E9 FAWHC] WA Frhel WE skl FARFRe] TN} FAAA] B
2 27ke) Wgel ZYTFHOER Hol It A% P} FelBUz FARAIL Aag
Aokn GANE 1 F7ke) WEel ke A9k e 4 el 29 e Age
3 27N FARSl ALUHE FEYF ASE A1 Astel 1 B U3
ol A¥Y F= glgol felsjoio} Grhsn

(5) 59 gl ¥4 =& B9 4 - A=

TERYG ASE ABe)e d3FARFE] $A L FAARARY N DAl
FALALA o}d F&E S TAEA oISAAY B 2 B WA Ik AR
= 718y Be 1 J7e] FEdl 9Ad A4 B XY B$7E FHsn Yok

1) SABH | 48L& FAYsIA olF A$

TEEYAME ATFABAE A Ay Aupte FAWAHC] AR sty
TEEE A oSS 4T 2 5978 IPE ARY & Uk HmLIG
M “T45Y"E bindinge 2 Fsta gled Bla) Auld FelA = bindingo]d T o
Al finalo]& XL AMEFo2H FARA o] “83E AL S TIHUTES)

TER ] FARY Y FFARE NFLR A olslan 745 475 7IFew A
A AL o]F4dAHdouble exequatur)e] HM©& AAsAE Aoty Avulg ofalol A o
TR FPZ Fite A FARE FARYS FARHC FAHALE ¢
T8 AdE Az UANZ, AR ol FARH AR Il 2 SRR Y
< Frlste ARE Lo 2AY MMt £ O FARE FARRY JAE Fae

57) o]z4l, AA =, p.685.
58) Alutg e} 21 2(d).
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F7MIM 1 B9 FRE Ak ABE Polok Hoo olF 3 oFAA EE
1309 Az BHEH

2e ol Bue 247349 B B opie} ARl AQMoz olgHle
B2 ol& AME] A%k REAGINE A FARF] SIS EnaD S 273
A ohsta @A 749 Ysbindng o2 FHctn FHAL, 54 FARE 59
3 A Fohe AR BP0l 74 dke 42AYL A9A opain 1
A 2 Bdel 749 ged 95T AYL YA

FARYo] FHEE BYKAEAS ¥ FARP AUl st} BHHolo}
¢ A FARAY A%, FA BoA FEYS ASz A1e) FHL FARZe
Moz FARHCl Wil 27k We FHNT e e 23 A 4
FARY 74§79 VAN $AD 2ol 71%0] B Aol WA FAVS
o] THUL WASE APl EAYCE @ 22 Wol yak A 2 Rolh

ARGl THHL TS A7l Boe] HAYFINE 4R FHE T A
sttt Euztel B ASzIAE FABHEL DA Yol4 WL BFB
27§98 £HE /NES AR Y2 FARIAL 5L Asdstne T4 B
Buho) glonz FARY AP PEe] YARTD T HolHho

2) FAWgol A £ FAHY AS

FEYt ASz AFOTAINE APATARZ B Yaid ke ARE
1Bt w1 F7be) W odste] FABYol A& e AW A2 FHsw
Utk ole 9 Frtel Wde FABRY Ad Te AR Bak weH AP 2 A
£892 7T 08 A2 @ RoltheD

Hahq ZEAP) FPe aPwe ko) WL 1 BHY H2E Tae AL
454 ohdth FAWFl P& e XY AL 1 AL Tx PG $8Y
P FRE FPARAR AFHeA) ARE BX iRk maA o JElA
FAWP APARAGE $89 Ao He Ho|te)

AEP vhe} 2o FAWA diste] Fe) TR ookl BRY + = AS
a2 wHe FHYol BAHA R Aoz B Rolme w&WE ASZ A1 Addl
dAdshe FAARAGI} dokn @ Roln, 9 2F FUA ARl A4 FE
A8 A% Fe FARY) h@ S8 2R 23lo] o]Foj ALE YujRt

59) Berg(Convention), op. cit., p.267.
60) E-9F, AAA, pp. 260-261.

61) Berg(Convention), op. cit., p.350,
62) Ibid., p.22.
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3 A% FABHA B S BRARE d6) 98 Aol WA ohd AE
a3 Aol AR FABA Yo AR, S¥e BRAs} AYZo|
g Anoze FAVPY YPL ARY & gu 1 Do) detd FARAH] AA
EE HA|Hojobt YaJo] ARk oMo A7A Wt

FEYF A6zE “BAHe H: T A 27 Aol ASE A1)l FHE
ARYE 7)Ao A7) HUL Aol BHe Ago] 879 71&% az10] HAsttin
A3Y Holt Ao Aol BY AL AV 4 Yw EF BA JAL 27
T
o 2n FHskn gk

e zge d2FARAY WYL 225 2W A YoM M9 W A}
A BEe7] 4B FAoIY. = B APTIN FAWH] AAZ AzHAY B
B A% Batd 1 FAL ARG 5 gk Aoz s, 2 APTNN B Had
A9 Aol Y& AS Who] AN AP S welste] AMstkn AR o Fsto]
Aol B VAL AVY & Y3, T vl ALY olgdr} U Wl wrel A
2L HE & U 2oz Uk A9 pe AL PAe e7we W] YARAAR
£ 97T RAAA ) A PuidelA wHe) ABL FY AAAe] ARE BT W9
Aol weiglehen |

2. WUFRel B ARG

FEYF ASZ A2 “FARYY £2 2 Faol 878 Tk AL s|wo]
@ ¥49 B Aol 1 Z7kel WEAAAE A % AAE ¥ & 9k ALY
A%, @ B39 $olut Yol 1 Frkel I ANol Wt A9 Fx FHSR
sieh

TEYY AszE AFFAWE $A% AR ot golsA B Asted AxAL
2 1 4gez s FAREY $A3 AW ARY & Ye ARE 3 Fo=s
oM 1 $U% WY AR 2RSS £3HY edez FAeT Yo T
o A BD ABE P ALE G Jd AoA BHo a5 AL
27 F7he) o] AACZ o8 ARG £ Ygn FAST ok

249 B Agel FASA A2 4 gte e FA A4 BE Ao o
EAE 23 ANBAC TFY + douh, 2 o4 HlFel FTAN Al AS
stghel gEoz FAST ok

63) oz 9, AA=F, p.689.
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(1) FA7Vs4

TEHY ASE A28 @ A FARHY g Aol a £ e JP&
STEL F7tel WERAA FAe 2t slFo] 717t Aol oA 2 <9 E HY
< 87EE YHYe AP0 ol ARY £ gtk ] BF FANSAHL AYL a7
< 371e] ol odste] ZAAgo] HMZ v} ol B AFEA sldolzle YAA =t
] olea} WHEA BAH7) dRo|t}.

U FAY A1z, “o] e FAld sl AP BAE FHA - 3H - A&
A H2TLS FHo= I Em FHslY FATe tAS APdFEER e BAe
2 @333 YUtk T A3Z A23AE UNCITRALEEY A72 A1337 o], “Zx)
geojet & AR AU o #Aglel AT HEUA N Bl FAAIZL
ojp] LAFAAG F&l LA F Y& B AR FE YFE FAd 9sio HFst
EE st BARARMY §9E Zatheln Fogdoza o38a Al diel He
HEDAZL FAAAE o] 2A Eiehed

FAEL ) O de AP EAcl2g Diald #F AolE AAld 23 RolE EX
o, FHAY HEWA, AU FARSHEY FALSHAA F, At AAE)
7 @ AFPAe] WERA, Ve ZARPRTY A T FAFY ol B £
glenz FA7FsAdol fIthe) E3b “Alede] EAQAR S o Rel WAl B FA
3 ol vl 3ol 4T HEDAC FY B @ BHIAE 9§ SAIRTE
SAele dide] 2  tkn B Aot}

(2) T3EA S

1) F3dAM9 /g

TS A=xFARE 5 L FYol FFY AAd wate ASdE 2 $913
YL A" 5 Utk T3 AN utele A$Ee AEHos AFEFARA 2 =
749 54 2 I 439 & ARARE 9FH g B ojg APH BE
TAZGE 22 AR FHE FolE F Ik WAAZ7Y JEAQ =¢¥a Az
AtE| A A9 B3] 1 7% vkn B 4 ok

a2y =93 AQ3 AFAAE o6 ge gE ¢ Jlenz 339 AA7 7
< guistertg dutzoa =dthe AL u$ o2 & Wi gtk TP F
&2 FA(public policy)E %2 FAHAME “AFF F£ J)et A3FAX"E FPNetn

64) 24 ZAY, pp211-212.

65) E94F, JAA, p.55.

66) Berg(Convention), op. cit,, p.148. ; BHE, A4, p.55.
67) FAY A36x A2 A2E U=
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sick

JAFFAWRPY Aol $2o 2T ANl W A3olE FARAC ot U
AA7L A SRS Ads FAD vl AEE Fae A% 2ol F3Y WA
Wk A% B ola 1 FABHY 4Yel Aol B 3B ANl wae AL
E e v oddn BAel 249 J182 wesAY el Bad sREn =
& AZshe i Ex BARE e deEA o B S BS7t ool sk

a3 423ABEY $U 2 Pl FIY ANl WEA ¥ wY 9o}
53 #olg Ho2 $eiue WANE J1Fdr 32 AN ANARE BRUA =
FAANLNY FPolehe A S welstolol Bk Holthed maby FhuA
o geldE 3T A M BARE FABA Joixel TF AMolE wat
A ohidttn 8T F97} Aeke Reltk

Hmd FaYcke) siNe] BE Bt Bol UL WI BAS Hu, ZAANYY
HeE W A Biel Yot AL Yoz FAS R & glov FAA
Hel A% B0l B2l WY % A8Y P2 vle) BT eyl Ans TAANY
o Aske ZAANPY A8l A& LA FAe ol B & 4&E AFHT 9
26 w23} oIE Aolel AmBA stz wFBA} O WENNS BAE TG R
o dE Eeudel AFE WP AZFABAY PYo] 23 WA Wk oh BTk
2 SN BIRe A A3 339 AN AR FEFHY 3T ANE Tt
o AAF olog nEsy] Astel WAL FaYPe] Auyel A Bold Rolg
1S3 EAO olge BE AFFAWPY FRRACl doiH 3 AN FAA
29e FA1% BelSol2 AT,

E9 3T AN VR FEYYF Az A2YM)S TS LIFFoRA 9 YRy
THE B APARAS dstel BIA 4A Ak Beba ASE A0
o e FPARARA AFeA chigTt GAYE thA FFe) AN WHEAY o
%ol 4Ae Wi BT @ Rl

2) 34-%1_ |
doF A5z A2¥ TFAAM B SlojME WAL ARt ot FAH
71?»}1%4_*1-4 Holzke FUE A mEist] APHeR dfMsiaol s, HT FAR
e A A5 2 7AH It Svdete]l HFF F& 71E AFAA e wkE o

68) AZT, "ATTARAY 9, JPe] 23 & A}, RBPAIFAY, 1980, p.16.
69) Fritz Scherk v. Alberto Culver Co. 417 U.S.506(1974).

65) Parsons & whittemore Overseas Co., Inc. v. Societe Generale de L’Industrie du Papier, 508F 2d 969(2d Cir,
1974).
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st 52 # JPE AR € F Y7

AZFARG NN Adolatel T &) Fe|E HEF At fAvete TTEA
of futste] HAPARARTL Hertolth dne Adolzte] At glo] g5l WAl
€2 A oista ngA wFe SIS H LA olFE FEEF ASE A2
go)ol sFstel JAATAIE Bokn FAEAeY dEd o]E WobsolA %k
72 F, L FAZAR goAd I ARt AF-EolPd dsteie dHo
2 98 A1 IAFE B A& FT AFE FHo] FYolnE, 47 LT
Aol Aoz AgHe FAZUY WFed suiFd e AAEsAT AF
£ Bg AL fevete] FFAAM e gettn BT RN IAH FBRY ¥
e 21282 T3 EAN] opakes AE EHE Tk

ZARAN Y olF AT 2En Ze JAPPF Aol AT T FA
B oJste] ZAAPAAE Yol Ueg dgste Aol $2 ol 718H A
Bgths Aol Ao MEFAAAN =ed Ao FTEA HukeiRolnt. ofd
s Hee ATl Aol d4Le FEYF ASE A2F®)S] FETEAM At AT
dhe 22 Hol § AR JPE ARE + Adkz AT

wEEGe AR A BAd AFE 2EL oy ofEVIAE A5z
AYALAl AR &z vk wetA ole ZH5e] Hde Add EAlolth #F
o) olfoll @ate] FARF o]/KE 7IAE ot Jevt B ol7IAV fle TAR
ol ol f7IAE 878t ' I7tdA JA2B F glevtdl B, Pd L FARE
Aol ZAZ ol f71A7 gltjeEts ATz o] FFAAMC Avdnn & F
tdeta #AEch™ = g #dE BY g #o &, AR olfE EolA
o3& W& A olfel 7AZ AV Yotz ERF 7] Wl W] ofd A
A% e WEde] B JIddtn Jerke #HE F e A olht BeQ 7
2 Yatn FAWHA olfre A7t de & 2 Addo] AFHEE WY THL
ZAZ e A% FDEtn E A FEEAY BSATE Aol dtte AL ol AT
32 g=d 2 BASATS

M

71) W4 1995 2. 14. A3 93v453054 3,

72) UE 4 1990. 4. 10. A3 89t}#120252 wA.
73) dig 4 2003. 4. 11. A3 2002t}20134 =4,
74) dE 4 1990. 4. 10. A1 89t}7120252 wZ.
75) i€ 1989. 6. 13. A3 83t}7H83, 184 wA.
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et} legAe 48802 G FANEAN FABH0| B Wi
P 2 BPREE olPeA ohiske Aol ZAMP] Sl ARL 4+ A=
% 8] e AITER Sl TARE B FABAY FPL ARE 4 d=S 7
Assd e,

7o) Aekg et vimsel & o waYFe sy 2 S0l P ARTAR
Bel A% PPe) VST BF FU% AP ARAEE T oke Helck
ety EARY A% FPATE ARS F Qe 2 B AP Jo) FAR
3 ARl @ PPAQLY g s Yok ok FARRY $U% AL Tt
£ AL 34 2 4399¢ A 434 84 1 AN 3 2Aed At F
T % 43AYE Ae 234 2002 ARAY Aol

o] wgANE wEYN] met dFFABA SA3 FBE A Felde} Hedol
AR AIE FU0R FANA 2% A Bael B e FARAY
FRARARSE BANA BAZL € o8 nBIAYT. oA 979 THE 3T Ae
$27199) FA FANLTO) FFAARA 92 S99 719 Alolel 2ol FA)
2 Ase Alizk Z7kshe 24 S Seiueh 7gel AR 2 BT FRo
A #4501 B89 A2 Flds] Bl

Sl E 1980dRE FEUG BE FAVRY £ R Y AR}
3453 Yt 240 Yok SR B BARA wE cgozE el W
e FAAS 4 4, TFe VY, WYY SA% APAR ARz AL
A7k sl Aol i s 54 BAGAZZS 22 84 Dol ARA ohista ol
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T3 WU FARY A% AW dal Ase FARE L FARY HREL
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ABSTRACT

Recognition and Enforcement of Foreign Arbitral Awards in Korea

Sang-Ho Kim

The New York Convention(formally called “United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards”) done in New York on June 10, 1958 has been
adhered to by more than 140 States at the time of this writing, including almost all important
trading nations from the Capitalist and Socialist World as well as many developing countries.
The Convention can be considered as the most important Convention in the field of arbitration
and as the cornerstone of current international commercial arbitration.

Korea has acceded to the New York Convention since 1973. When acceding to the
Convention, Korea declared that it will apply the Convention to the recognition and enforcement
of awards made only in the territory of another Contracting State on the basis of reciprocity.
Also, Korea declared that it will apply the Convention only to differences arising out of legal
relationships, whether contractual or not, which are considered as commercial under the national
law of Korea.

The provisions relating to the enforcement of arbitral awards falling under the New York
Convention begin at Article Ill. The Article Il contains the general obligation for the Contracting
States to recognize Convention awards as binding and to enforce them in accordance with their
rules of procedure.

The Convention requires a minimum of conditions to be fulfilled by the party seeking
enforcement. According to Article IV(1), that party has only to supply (D the duly authenticated
original award or a duly certified copy thereof, and ) the original arbitration agreement or
a duly certified copy thereof. In fulfilling these conditions, the party secking enforcement
produces prima facie evidence entitling it to obtain enforcement of the award. It is then up
to the other party to prove that enforcement should not be granted on the basis of the grounds
for refusal of enforcement enumerated in the subsequent Article V(1).

Grounds for refusal of enforcement are stipulated in Aricle V is divided into two parts.
Firstly, listed in the first Para. of Article V are the grounds for refusal of enforcement which
are to be asserted and proven by the respondent. Secondly, listed in Para. 2 of Article V, are

the grounds on which a court may refuse enforcement on its own motion. These grounds are
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non-arbitrability of the subject matter and violation of the public policy of the enforcement
country.

The three main features of the grounds for refusal of enforcement of an award under Article
V, which are almost unanimously affirmed by the courts, are the following. Firstly, The grounds
for refusal of enforcement mentioned in Article V are exhaustive. No other grounds can be
invoked. Secondly, and this feature follows from the first one, the court before which
enforcement of the award is sought may not review the merits of the award because a mistake
in fact or law by the arbitrators is not included in the list of grounds for refusal of enforcement
set forth in Article V. Thirdly, the party against whom enforcement is sought has the burden
of proving the existence of one or more of the grounds for refusal of enforcement.

The grounds for refusal of enforcement by a court on its own motion, listed in the second
Para. of Article V, are non-arbitrability of the subject matter and public policy of the
enforcement country. From the court decisions reported so far at home and abroad, it appears
that courts accept a violation of public policy in extreme cases only, and frequently justify their
decision by distinguishing between domestic and international public policy.

The Dec. 31, 1999 amendment to the Arbitration Act of Korea admits the basis for
enforcement of foreign arbitral awards rendered under the New York Convention. In Korea,
a holder of a foreign arbitral award is obliged to request from the court a judgment ordering
enforcement of the award. Because Korea requires enforcement to be based on a judgment, the

result is that arbitral award holders are forced to institute domestic litigation.

Key Words : New York Convention, foreign arbitral award, recognition and enforcement,

refusal of enforcement



