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O SAAEe Has AFAR
I A& FFARARFEA S A
V. SALFEY 83 Fo4
v.d &
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FAFAFAE AF3E AT AL FARFY oYL &3] JUE
A7) WEelH, ol FHAY Zldelth FAY HHS EAA g +
g dle AAd Zdste oM, ol ZAL TARAY PHez o
FolAt ol RE FAYYY FAH FHo|m2 FARREL 1o w©
o] & 7)o olErt FAB/A o3 FHL YutHo T F|RFo
« AFBUREL AR 25
o JEBUtE FGR AR
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v FAREA G HIH7E AT FAFA7 R FAFHAME 2
g ARt &3 HAETh AAR FAVBEC] FHsE REATAZY
= FARA 7EH 47 & Az A TTE AYs] AR &
Zof o3 olgg FRIrhl

stA Rt AlokEold Fog AR EAo] AAzE TR B4,
a2 S wel 2o HAH e B2 0131—51 Ao 1
dA 7HE Tod AL FARAN A A %
o 4% ASgE 2y FAARANA 21 RS HHoEN FAHHS
ZHA AT, FAA o] BAkRE 2 AAE Astd Hdd oAl A
#AE ATstdor a7 Wiolth £33 ol HAAA FTANN N 7
AbE FARRY HALAGTE AFS FAEH FARAHALY 28 AV
AU, AFARATE A 2

o
=
=3, olejg AL - WAALA

—

Zo| 4 FFAM(public policy; °|& &
Zbopo)h AR - AR - ALS] - F3819] Aol
2 #Ha - AYARAFAY FEO

=

Ewer= UNCITRALS 1985¢ "RRHFAFAIE ™, (UNCITRAL
Model Law on International Commercial Arbitration; ©]3} tets] ‘2’
olg} &rh} UNe9 195849 "el= a4 5 2 & B FJof,
(Convention on the Recognition and Enforcement of Foreign Arbitral
Award; °ol& &3] ‘w&gFolet s, olat 3] aFA AIhe T
Aoz FAAAY Ha 2 IYARAGE e AHE & O FodA
g FastA AREHR de FAA Bt HFESL, ol 8 V9
Hde dAAA 2 FAS 3 2

€ 2 ool sty 1@

1) dlﬂcH UNCITRAL 2473 (432 A2ahe “BAL HEHA Ao2d gARES
Gotul BAAEE A4 glol AL 0BT AYE AL T

2) 4_%” “TAGAEARG g EE ¢ UNCITRALEER(AMX)E TH2E,
FZadst, A21d A3z, da=A4Es], 2006, A4, “A=FTABH] F8F
oA et APALA] B 22", TEAAT, A4d A1, =FAE3,
2004. o1&, “@3o] gloM e JIFABA Y A R I, 'FAAT,, =



27 S8 ZhY - B - R 2yt e FA0g FABAY
HYARAF Bale] nEST U

A 9 APARALG Zo A 73 %&%}%ﬂ AEH
o) whe #ee BN okgE, FARAHY A4 L FIA
—‘%*&91 T8 Fde £ 719 49 @Al

&
O_x.l
o
i)

0. SARAe] HLe JPAF

1 #Hask JPAF BA

TATRA] WAH HLBARE BE9] Al 7HA FollA stuE Y

A 2 Aolth AA, FARARY AAYE olF S FAY, A, 454
02 FAAFHLY A2E AVl FAVFE HEAINAY, AA, FA
HA 9 ol FzEHA Fn Yt/ FAFGARATE ABAHTY L8 A
S I 2FdAM JPAR AFE Eo JAS AFste Aotk

A AR AS5-9 2ol FABHRY AAUR o|qBS = APl @
g2 A7 LAEA R FARAHY HaAE FuA s EAY
Aol ol AF 245E Aylstcel dvhe BAZ Ytk FARHL
Hde FHAAY I TS AYEE dFRHoz FARHA EE3}
of Yol H442E ANE F oz, BRYPAZMER)IY S8 FAY(AG
Z) 5olM 7R %ol #YF EBFdoR G HirY LE AV
& UG Woly] wiEolth o] A FARHAT £ FAATHY
off #49 A28 A7lstoior 33

Fsts, A4t ALE, 003, 49D, "FATHRAL DAL AR AL A5
249 A TEASHA, | AR ALE, FFEAE, 2002, £A, “9) T B
% FABA *ow - BAE FHOR ), RAANRAT, , ALY, FAA
EH‘:“E}Q 1992,

2 A3z, @5 A4 APz ZrrEdAME B2 5o gid Javt vt
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FABAY YAARE SRR = 9 ARG A% PR A
18 AFATEEAA o8 BRolor gt FARA YL FHE %
£FAAE 2GR Aol e Fhe wee] YARTY 48 A
g Aol of Aol Fa ARATES FLBKASR)Y Hgo] 7
Aot

AEd 2Ad wol FABAY Ak - JYARARE 1 AW
ol U, hed e YL BT

A, 1 29 FAAE AAAA wFER dsd, FAE 04 F

At ool HZAx 7bedtn O HAE FATe] KA A 8] R
Fojrt. et FAge] A F& - H2AMRIE JOE S AASL
I 712 A H1, 2 BE FARAE 2 A9EE 4 "o
A, AL Hdd g AAE A ERANATEo) oA v}
setAl | AL 1 AR M - Aol A wWErhy] wEeln)
Ol BN, FAER AA(FALY A Eghol FAHBA EE ol
© 2o & ZAEY FARZE 2 AP S ¢4 "ok
AR, FAE BE ARl F ERQHAE S === Aor|e sy B
Ao dige]l  F e AL 23 HHEA L EF FARHEL 3Hd9
FARFY YT ¥ S A EE FABAC] ol F7tY
ZHF A, public policy)dl ¥ = <o
AR A FA ol

i

2. A2 YYARS BEH
2Ege) FARY ALARS FEAFIS FIARARE e
KX

A, FABARY HAad JHAR 7ARE ARG Ao ARAAA

5¢ B, 2o gl d¥dos 2g 2o wiol HeFA gou v
oﬂsqa,gi QAT oA L HA2E T 4 J& ¥o|vh Dundas, H R, "The
Finality of Arbitration Awards and the Jurisdiction of the Court of Appeal”
ARBITRATION, Vol.73 No.1, 2007, p.127.
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£ 2AE 16w BRUEY PR g APES HEHA g

oo
SH, 2ENS FeUgGe BT Ax4e 2 A
A7 2 4% sdok s AHrsh wdol Hde
© ARE ESh FA9 AR YT B3l
?‘%

ABRE AxAY FAE ARY RE goh 2uy AUE AT
A2a3 waeE A5z AlY - Age Ax-FAAR ‘@ & 3
P (may)L FAE 2ol ‘ool B (musHT FAE AL oh7)
WEolth olg Zo| To] BE YEL Brjetn, ZFAHolA Frho

WA, REET FEEl FARE Ad - AAARARE T ¥Eo
A FAIIE AT, ol A8 QAR Aol ek B 3
8 fFARL g AHE O AR REY EE FAEYY I Q

=
Bgdze A, © wﬂﬁwww Ao Er H90RE), @ FAT
So WX ge ARAYEARYE T4 IP), © FAEAE, ®
FASolE, Tt Uolh okl AE T4 d FARY ®= FAW
Ao Az 2 #EAAE 10 FrET AT

oz, BUWd Yo dE: FABAY AxAGe YAARAGE

4) Redfern, A & Hunter, M., Law and Practice of International Commercial
Arbitration, Sweet & Maxwell, 2004, p.445. X, Renusagar Power Co. Ltd. v.
General Electric Co., Yearbook Commercial Arbitration VolXX (1995)
pp.681-691.

5) Aron, B., Commentary on the UNCITRAL Model Law on International
Commercial Arbitration , Kluwer Law and Taxation Publishers, 1990, p.188.

6) ol=lgt Pkt HAL HdH MW FAAxY AsfgE YA Fh Van den
Berg, A. J, The New York Convention of 1958 (Kluwer) p.265 ; Dicey &
Morris, The Conflict of Laws, 12th ed, 1993, p624 ; Delaume, G. R,
“Recognition and enforcement of state contract awards in the United States: A
restatement,” The American journal of international law, Vol.91 No.3, 1997. &%t
u|=29 WaElE China Agribusiness Development Con v. Balli Trading (1998) 2
Lloyd’s Rep. 76. 5°] it}

7 HEY SBT3 “FASAF AR HaAG JFARA BI A7, "FAXGA T,
A11E A23., =A< 83], 2007, pp.623-624.
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A gtz gto|vy. o AN EAE A E 7 Alfe FA 3
Az ojof 3t} 8)

W2 7 A WY fe} 22 o)A E WolEo|a glon, Cﬂ]Zﬂ‘iﬂ
=l E Foke]l FAHAAH A3 (pro-enforcement bias)e] oAt
09 a8y 2E Heo| olgfd AEFgE WEE AL ofv i, meka A
ZHFAA EFHEL o3 =9 xol& AA 3o of g},

ojxy EEWI w&PFS 2 WEET oY JEAAT AY FY
& dojz AAgel Hash HPoll A3 ZATHLE
IR R HEd & vk Ha—GAAE FAREHLY &8 A
71k Aol EHRe Asd AT FAYPl AL FAWHl €2
RAolm10), FABVY FFAFY HgoM wEPFS I FAFHLE 4
£2 Zlo]7] ol

gl

lo O_>|'.',
LS
X0,
o
B
ofy flo

3. A& AYALAS

HAMUZ)T FEBFASD)NAE FARYY Ak - JAALAS
% de 2o A

RA, “FAG AL a0l H8F BB 5 THAAAY
Et PAREC] EAUCEA AR WA st = Qo] Yk B

8) Holtzmann, M. Holtzmann & Joseph, E. Neuhaus, A Guide To The UNCITRAL
Model Law On International Commercial Arbitration: Legislative History and
Commentary, Kluwer Law and Taxation Publishers, 1989, p.911. ¥*|, Van den
Berg, A. ], op. cit., pp.267-268.

Parsons Whittmore Qverseas Co. Inc. v. Société Générale de [!Industrie du
Papier, 508 F. 2d. 969 (2nd, Cir, 1974).

10) 2o AMALS JFHoln, A AAHLZ 4077 o]de] o]& Alds] 21 gk
Azt B Z7ME2 oE Y AgIAs FYAT EEEE udste] AR
FAYS ddEsdnh 53 AP0 ZHRY FANANSALEE FH
et A 85t AAE Beloh Pieter, S, THE WORK OF UNCITRAL ON
ARBITRATION AND CONCILIATION, Kluwer Law International, 2004, p.54.

9

=
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A4, ‘Aol EYA 9&H= AR FAUY AAoY FAAA}
o #3te] HAZ % i(proper notice)E A oty FAAY EE 7]E o]

5
ol oste] ol + UAUE 7 S-(otherwise unable to present)”&  7F

A “HAFol FAFEGZ3Hterms of submission to arbitration)oll 3
Hol Q1A opsAY e 2 28 HHd &3 ofse EAd B
g AolAv e I #A ol FAFEY HAE Hoys Algd] #3

¢

o T o
TS
Ol
L
X
o]

)

JE F JE Afde TAFEHAYA B 2
sAE T JyE F U n FAH S

A, ‘TARFE FANY FALRI FARZEY] Fejoh FA EHA

o}y Ak not in accordance with the agreement of the parties), E+

olg1gt Folrt Qe AfdE FAE Pste Frhe W FAax ofy

3l= 7A%((not in accordance with the law of the country)’& A%

N4

A, Aol FAAel did T&HE obd @APATA] ope ALY
T ofuf e 2 =7ke] yHd

o
X
it}
o
Ho
]
=1
oxl
ol
RUNS

LTk o] Al FARAY

11) 2Y A34ZE A28 Aas A i & - FEESF A5 A1F Aad.

12) B9 A& - T34 Abs.

13) B AiiE - 5 AlcE.

14) 5 AwvE - 8t Adz.

15) w28k AbxE A1g Aed, of FAHL ZRBAME FUdstA TR AR god,
FIE AYE u9A A dig Az Qloh

16) 38 Abz A i & - FHE A28 AHaz,

17) 398 Aii & - 3Y <+ Abz.
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M. A9 AAALAGFZAY F490

L &42] 99

TATE A By GuHAdA U &ZA, g=a4e FuA
o 3t AFAF 5 FA AP (international private law)Ar 7IE o2 A}
£5o] gr}18) old #Aste UFHANAE ‘ordre public’(FAYE) ol
Mdel AHEHAEE, ol A 2L FAM MEEY H3 @3 9
924 FHHZ ARNEAA)C] HEE & gl ZAHTE =5 AR
o] @A ET¥ate Aok zYY FAE IxF 2L n|R 20
I Y19 FEFFA AdAXE F NI AolE FA kT

w3 Foe FAMY Fele ded 2L U e dHYr £F
F Aok A, FAER, B4, NEHA HAF, AR, AFF F& ol

o2 F7kY ol & FHe #A Folvh dAT FAAKHEH, F

5
512 @ 74 oae W @2 + Ak FH AYE @HEz

H =2

18) “FA"et AN Ad ez “FFAZY o] glom, o] tdte] = A1 Y # (International
Law Association: ILA)E A3 ALZAHAGS Ao s dABIANAN, 5 ¥
3o FAPAFAALZE 2047 Fobr] B¢ a2 lde] 2eg HEND AE
A% F 43 o Y “FTAAY JES dol FHE Iy g2AMY
T2 AE S gusted s, 2o g9 ZAH ‘FFAY"9 HEIt EA
& FF3T ILA Committee on Internatlonal Commercial Arbitration’s “Interim
Report on Public Policy as a Bar to Enforcement of International Arbitral Awards”
(London Conference (2000)). %, Z#xof A== 2] F A" (international public policy
; ordre public internationa)@ 71'do] W=l ZTHx QA4S wgd=HAT F
He FAFTARAGA HE £ - o] “FAFA wtEd 2 BHL Ha
T JYEE A At} French Decree Law No. 81-500 of May 12, 1981. Art.
1502. 5. °oj9} o] T~y e £FEA Ty 8l J¢FE v FIUH 5
9 “FATY YA F£Ed dldo &3d Mg IAH F£F:9 “TATY 2¢A
A EAg USSR Yot TG Yer FYoly XEEZLL FAIS UYHE 7
T 31t} Portugal Code of Civil Procedure Art. 1096 (f) (1986) ; German Federal
Supreme Court Decision of February 1. 2001 {2002] no. 1 RPS14.

19) Van den Berg, A. ], op. cit., p.359.
20) ¥& Pt GFHE public policyE, BEFETeE ordre publice 2 7|z o] gith
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188 9ol WREE T ANEA FA & 39
ARG FANEE AUAA WA AxstE AL FA

A BAL FuSA 7] Wl FAY gl FA o

)

R
of
=

o ofN o

(o3

3
o

>
ol
ok

;

ot EHET &AL AL R AFAFAFEC] FAIG
< =2 o] oty dhd olF At TolA ABEASY Ao(E
A4z A2 Aaz A% - wEFF A5 AF AbT)e FTAF
(2R A3z A2 Abz Ai & - wEF S AbE A2 Aag)2
Zdo A Mt FA9ute]l £ & Ao|vh WP AA A
A7F AR PBF Aol = Estn AW 2dA= Abxze =7 Hd

7P 2887l A9 7P 282 A7 AT AR

ol

Do ot
o ¥ ooE o

—

¢

o

(1) ZEEXe 20

2 A3z A28 Aaz AiiE - 7&PY A5E A1F Abze H
& AYARAGE APAA Fd'E FAY o 2T TY 4T
Azgoletn ddojx el o Wojde] AAFA ¥ 5 4AH ¥

5
ol wrEojol Bk HH2A o8 Awstd AH FAel W Aol
A2

21) &A, B4, FAEAYEE, €Al 2001, pp.271-272.

22) Paulsson, J., The New York Convention in International Practice: Problems of
Assimilation, in The New York CONVENTION OF 1958 108 (Marc Blessing ed.,
1996), Wang Sheng Chang, The Practical Application of Multilateral Conventions:
Experience with Bilateral Treaties Enforcement of Foreign Arbitral Awards in
the People’s Republic of China, JCCA CONGRESS SERIES NO. 9, 461-505,
1999, p.502.

23) FAREY JAS AT “AEX o] wiHE A=Y HBUZE, Minmetals
Germany v Ferco Steel AFANA F3e] AAS = AL FAA] A2 AL FA)
BAHRIE AR R A 454 SAE 722 FAEAE UHdE olf2
APARLE FAsAcd, 49 183 FH g wHsdth JAHAe 28 FF
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e AR del F, 4A
A34z A28 Abz Aii % - FEPF A5x A2 AbIF)
IR L ERE DRICEER-EE
& AAH FATFAA w4
2 9 AP A7 BUE & YA 2ARG. FAGL FEE Q
AAol vlFol & W, FABAl AH Aol wate] Weid Fgol
N7 - B9e & dvhm motok & otk
Felgel wsAY e 9AS

A
. o]
7HAA 53 AU FE2 #29 722 e de

ox M

i
o

ol
E o

CHEEE:
Hel7k BzAed, g @ WYE AR Polds dyolm metd olF
dwrsie AR AFARY gRos BRoiL®

Y AUz A2¥ AbE AiE - w&YF Abx: A2Y Aaze ‘T
ALV EA S FAStE el o] FAFAFolgt . 2 EE o
e FARAA FA7 TR FHo] 45 ofd FAA A=
24 + d.20

of #ale] ZAE AFT 739 WHIFAS T 713 E TSR ol AF}A
7] WEolth Hdo] ehd, AFAdate] FHL 7F A3 FAHIARE ol o
4351718 A-d FARE BEdax & ol Minmetals Germany v. Ferco
Steel, Vol XXIV (1999) Yearbook Commercial Arbitration 739, B3 Ax¢nte] A
PFARAFE el o] B e 9 BZT FAEHA AdH o2 )4
gt SdPe Fal FA 24 /3 F A (relevant evidence)oll g3l FAHA
Bl Z2AZAE AR Aol MEAY HARA HFEAHNe] d ¢ dvtn #
A&t4tt. The Bremen Court of Appeals’s decision of September 30, 1999
published in (2000) 4 IntA.L.R. N-26.

24) B9, AAA, pp.275-276 &Z, ¥4, Van den Berg., A. ], op. cit,, p.300.

25) Cour d'appel de Paris in Burkinabe des ciments et matérieux (CIMAT) v.
Société des ciments d’Abidjan (SCA) Rev. Arb. 165 (2001).

26) 2422 W S 4E7 YYe 94Eg weldoes FAsn o, ojas o
do] FEE A HX - AA - AN - B8 A gl ZAFHed oA F
A'(public policy)oll #3 Algte Hede ‘Hield gd’em AAHT vt A
o' Z7lE= dedALY vESE FAY EAZ HFIn oy dvtdoZE §
AR, Fibolt N FEE 5 Mooy Hele HAAY 9FE F= A, 5
U Age 3o 2 O FaAd B A, vEH - SIAY - HE - - A F

% o ok

-
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FAY MEE Yok Zol Eui¥, gA F7te] EFo| FAE o] F7
At FA 2% BEANZE AdPdE SAHAY AdL FA H
Foll £3E Fatel gla, Mty FAAHZH] glow FAC whg 3lo] @
th A3 2HW R34z 111261 Abz Ai =2 AiiE € FEHES A5z
A2% AMazet AbEze EEE FAHE Pt o2 FEHUA FA
2 olfrollA BMEZ FAHJGR gt old disldE FAHNAE Algst
E AR BF FA wtete AL oplBR ‘FARHA Y &

Aol t=Al BEad AL ohgde AIE Ut

3. #ele dA

b wEtd e AFe RIS P TAARF HPE AR
A E Z271E g% F Ao, a9 wet JPFL Hdo] FA 9N
B2 Aoz HAEY AL 27030 #AH ddl=, Aluminum Plant At
A3V R HLEE EUYAE ?J?JP—E 3 Alko]l FA drgthE o
2 SRR JPFTFE 711G v3e2

T3 Fotochrome AAARANAE dFoAe] FAHA7E vl f aikd

El‘.

o] EAlEe T3 olsl'(public interest)?] FYHLoz THFH FATFAA AdEct
Redfern, A & Hunter, M., op. cit., pp.138-145.

27) A, 4494, FAZARAY APE AR 9T AREMY FA, TEAAT
A128 AlZ, =5 2083], 2002, pp.9-10 F=.

28) ‘FANA AL At ek(ALE A23F bF), 1953@ ICCY HFxeHA4= ad}), 1955
W ECOSOCY HzeHA4E bl 2% £97F 90t} Van den Berg, A. ],
op. cit., p.368.

29) Bockstiegel, "Public Policy and Arbitration,” Comparative Arbitration Practice and
Public Policy in Arbitration, 177, 1986, p.183.

30) Cour de justice of Geneva dated December 11, 1997 reported in Vol XXII (198) Yearbook
Commercial Arbitration 764,

31) S et dlios v. N. Aluminum Plant et al, Court of Appeal, England, December 16,
1997, ASA Bulletin, (1993) 1, 204,

32) Rubino-Sammartano, M., International Arbitration Law and Practice, Kluwer
Law Int'l, 2001, p.962.

33) Fotochrome Inc. v. Copal Ltd, 517 F.2d 512 (2d Cir. 1975).
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A5 FAs o] Foiz AL, I FARFL vFY FAY Hlete <l
g F gdeAst FAHAY 42 A Copas "l= 344 Fotoch
romes FHEZ E FANFES sFAdcd TR HHAZ] A Fot
ochrome®] F7&oA FAdAe] o3kt vF dbH A BALE AR
AAAARE WHoY, 2 FARAFRE ol FAF FAEAE
83l Fotochrome 49 FARA-E UFth o] #A o] wF sibH Ao
ANAe FAZA AEHA, T BAle 27 49 E2hE AU
Fgito] JoE o)folA 1 FAE ARsHT 2y AN EA e
AbR A FAale] AAS HASAN, FAEYE FARZC ¥x AR
o SitalHe] AHE o] Fd WHAY stdE FAMEAIE FANH oA
of MAIFHATGH ol Etd #F KE3 AFBA AR A 95}
ANALE & glvka etHA JAE 71Zst AT

3, e wWud A7 FA) s R o5e fEd #HE A
HEH v BEPY FADGAY ALY e HHMe 7 A (manifest
disregard of the law)7} 7&d 44 %"*1-?'1‘?}01] I A7 FAEH A
29 gy AL olg <l
FAlY 93 FUFAY 2AlA &
ol 't ol f R ol E FAsn Utk
FA% 2e NGOz A
Chemicals Corp AFABA FA¢lo] =AW FZ9 & “ﬂ“ﬂua T2
savhe FYPAAHAY FH didtd ‘Y FHL RFHALE stoF
AIFAAEC] 2 EAHE FAFAERA d5E AAstete AHEL o
e wEYYY A d' FAY HAAE W J&Ee AoneeE
ol f2 Wil FE viHsIA )

ﬂ

05
22
o
tlo
oy
g
&
n
3
4
S,
E:
Q.
<
)
S
=
§

34) Jamaica Commeodity Trading Co. v. Connel Rice & Sugar Co., 1991 U.S. Dist.
Lexis 8976 (SD.N.Y. 1991) ; American Construction & Machinery & Equipment
Corp. v. Mechanised Construction of Pakistan Ltd, 659 F. Supp. 426 (S.D.NY.
1987).

35) Int’l Standard Electric Corporation v. BridasSociedad Anonima Petrolera
Industrial Comercial, 745 F.Supp. 172(SD.NY. 1990 ;, Avraham v. Shigur
Express Ltd, 1991 U.S. Dist. Lexis 12267 (SD.Y.Y. 191) ; Ipitrade Int’l SA v.
Fed Rep. of Nigeria, 465 F. Supp. 824, 826 (D.D.C. 1978).

36) 656 F. Supp. 160 (S.D.NY. 1987).
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1
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8 FHEY o8 AHEw FARYe JPg
A BTt SAUE 432 F U=
AAH - AXA Aol k. FAAAL] o] 7
=7kl ZEA AAR N And AL B2 do] ofynsn 2
EgolEx EutA| o(gambling contract)o] A ] wmjo]ldlS F a2 3ln 9,1__
53 EYdrEr EY2 8% (German exchange laws)ol] $ulE A ke
o FAguto 239 Wrloo A =3 diE]dlexclusive distributorship) 9]
Ao ZAZ AT £ Yoty Bgoenn Eow H¥Y
#este] ECE #A8l1zel Auid ArgE FA o wtein uf
g o3 FAFAE ABlxe wiAE HAE F led AL
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olg} o] FAo uisle ASde HFH2 L
2o £ - FY 9FY Lo ARAGE AAH o}
hREe] FAzGY 2 AAY FAHE Fohg F 4 =
Z7te] 7124 £9F Adn AFAMe BEd 2 71Fe] dvm

o]
o]

hu
o
H
OLN
&
o

B2 e 294 Ads ASAME 23 meh oE 3
2 FA7 e guiserle duHes et AL U
¥ell gich

AZAY, ARA BAol slukste] FABAH] Ax L PAARIL
7] oRg 27k W odh 2F, 4 AhEE 1 B
ol gl A, ARASS 247 BAY 5FE P

37) Harris, T. L., "The "Public Policy” Exception to Enforcement of International
Arbitration Awards Under the New York Convention,” Journal of international
arbitration, Vol. 24. No. 1, 2007, p.16.

38) Dutch party v. Austrian party, Sup. Ct. Austria, May 11, 1983, 10 Y.B. Com
Arb. 421 (1985).

39) German individual v. New York corporation, Fed. Sup. Ct. Germany, June 15,
1987, 19 YB. Com. Arb. 633 (1994).

40) Audi-NSU Auto Union A.G. v. SA. Adelin Petit & Cie, Cass. Belgium,June
28,19795 Y.B. Com. Arb. 257 (1980).

41) Case C-126/97, Eco Swiss China Time Ltd v. Benetton Int’l N.V. 1999 ECR.
1-3055,24 Y.B. Com. Arb. 629 (1999).

42) Van den Berg., A. ], op. cit., p.360.
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she AYe AL 1 olokait,
oo e AR @RAW, FAFAS F35
oJFoi Aok & Rolrh

_OlL
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Y
2
e
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ABSTRACT

Practical Implications in the Setting Aside and the Refusal of Enforcement
of Arbitral Award
- Focusing on the Public Policy -

Oh, Won Suk -+ Kim, Yong I

This paper purposes to examine the setting aside and the refusal of
enforcement of arbitral awards and their implications for practitioners. The
aim of challenging an award before a national court at the seat, or
place, of arbitration is to have it modified in some way by the relevant
court, or more usually, to have that court declare that the award is to
be disregarded (i.e. "annulled” or "set aside”) in whole or in part. If an
award is set aside or annulled by the relevant court, it will usually be
treated as invalid and accordingly unenforceable, not only by the courts
of the seat of arbitration but also by national courts elsewhere.

This is because, under both the 1958 New York Convention and the
UNCITRAL Model Law, the competent court may refuse to grant
recognition and enforcement of an award that has been "set aside” by a
court of the seat of arbitration. The New York Convention set out
various grounds for refusal of recognition and enforcement of an
arbitration award. The provisions of the Model Law governing
recognition, enforcement or setting-aside of awards are almost identical
to those set out in the Convention

Especially, the New York Convention and the Model Law state that
an arbitral award may be refused and set aside if a national court of
the place of arbitration finds that the award is in conflict with the

public policy of its own country.



124 TESEBHHE B354 (2007. 8), H3F Mk

Each state has its own concept of what is required by its "public
policy”. It is possible to envisage, for example, a dispute over the
division of gaming profits from a casino. In many states, the underlying
transaction that led to the award would be regarded as a normal
commercial transaction and the award would be regarded as valid
Indeed, it is a consistent theme to be found in the legislation and
judical decision of many countries.

If a workable definition of "international public policy” could be found,
it would provide an effective way of preventing an award in an
international arbitration from being set aside and refusal for purely

domestic policy consideration.

Key words : Arbitral Award, Setting Aside and Refusal, Public Policy




