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16) Arbitration Law of the People Republic of China, Article 1.
The law is formulated with a view to ensure fair and timely arbitration of economic disputes, reliable protection
to legitimate rights and interests of parties concerned and a healthy development of the socialist market
economy.



EREMM T R EES] E o7 127

sABe = FA7IB] e 71T Ad SAE Heste dAFA A AEFA

1 e BEFA7He] B2 FAAE BA3tn o] A&7l o A&d &
ARgo 2N FA7H] Az u}
2t FAGARRS] entgdo] AEgE BE £ gtk g FAE FAA AFFE BAL
274 gelste] sl Hug FAAA AP Bl HolF & Je Aol U=
Wb gARaL o el o] dygEe APE QU

FHS A “FAFAA MR SAALSN I 2= o] glojof sHu{in, FAAA
< FAL3 Y =g FHstn JrHd)

FAe EeA X Abgde BAd didld, e Ado] obd &% oA Y
2, ZARE RO, SAAGS d1, EA4E HAY SALE A, A&HY
BAE B8, ¥4 ddsied Aok a3 olgd 549 FArE 71 BAA e

AR QAT <l FAle] g AP 4 gl EAH Utk

O

2. A

1) GE3A i
% FWEE FAL e FA d@ IRA AFe FHHEA AAFAA o
@ =uFge Fu Uk
LAFH AT WEe BEFAA Y, WA S5k 25 Aol WayshE
A7 e ALY $AE FAY dgoz FHST Utk Tt £, 9P
% AEEAH Wol skl WEA BRIIVIN Moo} e WY FYEe B
of ohiEk0 173 xEAels ¥9 WA AAZRA W) 5 SFAFEAC o)

B
12

o
i

rol o
off oX T Mt

17) China Arbitration Law Article 16
An agreement for arbitration shall include the arbitration clauses stipulated in the contracts or other written agreements
for arbitration reached before or after a dispute occurs.
An arbitration agreement shall contain the following :
3. The arbitration commission chosen.
18) China Arbitration Law Article 22
In applying for arbitration, the parties concerned shall submit the agreement and the application for
arbitration and their copies.
19) China Arbitration Law Article 2
Contractual disputes between citizens of equal status, legal persons and other economic organizations and
disputes arising from property rights may be put to arbitration
20) China Arbitration Law Article 3
The following disputes cannot be put to arbitration:
1.Disputes arising from marriage, adoption, guardianship, btinging up of children and inheritance.
2.Disputes that have been stipulated by law to be settled by administrative organs.
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21) China Asbitration Law Article 77 i
The Arbitration of labor disputes and disputes arising from the farm work contract msxde the collective
agricultural organizations shall be formulated separately.
22y e A RGBS TR 516 SENEEHEMRSHBARSHN, %ﬂ“Aﬂﬁii wh, #
COE, R BT, ENEE B BRSEENERT L E R MEEE
23) China Arbitration Law Article 65
The provisions in this chapter apply to arbitration of disputes arising from foreign economic cooperation and
trade; transportation  and maritime matters. Matters not covered by this chapter shall be handled according to
other relevant provisions of this law.
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25) THEE HAA p.76

26) THERE HAA p6

27) China Arbitration Law Article 31
Whereas the parties concerned agree that the arbitration tribunal is composed of three arbitrators, each of
them shall chose one arbitrator or entrust the appointment to the chairman of the arbitration commission, with
the third arbitrator jointly chosen by the parties concerned or appointed by the chairman of the arbitration
commission jointly entrusted by the two parties. The third arbitrator shall be the chief arbitrator.
Whereas the parties concerned agree to have the arbitration tribunal composed of one arbitrator, the two
parties shall jointly choose the arbitrator or entrust the choice of the arbitrator to the chairman of the
arbitration commission.
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28) China Arbitration Law Article 25
After an arbitration commission has accepted an arbitration application, it shall deliver the arbitration rules
and the list of the panel of arbitrators to the claimant within the time limit prescribed in the arbitration
rules and send the copies of the arbitration application and the arbitration rules and the list of the panel of
arbitrators to the respondent.
After the respondent has received the copy of the application for arbitration, the aforesaid respondent shall
file a counter-claim with the arbitration commission. After the arbitration commission has received the
counter-claim of the respondent, it shall deliver the counter-claim to the claimant within the time limit set in
the arbitration rules. If a respondent fails to submit a counter-claim, it does not affect the arbitration
proceedings.

29) China Arbitration Law Article 42
Whereas a claimant is absent from the hearing without justifiable reasoms after receiving the written notice or
withdraws from hearing half way without the prior permission by the arbitration tribunal, it may be regarded
as a withdrawal of claims:
Whereas a respondent is absent from the hearing without justifiable reasons after receiving the written the
prior permission by the -arbitration tribunal, it may give the award by default. : :

30) ©]7Zdl, “UNCITRAL 295 AW A1 Lax e MAR T Z4A, A14AA2F, 2004.12. p:80~81
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31) China Arbitration Law Article 28
Whereas due to the acts of the other party or other reasons, the arbitration award cannot be or is hard to be
executed, the parties concerned may apply for utting the property under custody.
Whereas a claimant has applied for a custody to the property, the arbitration commission shall, according to
the relevant provisions of the Civil Procedure Law, submit the application of the claimant to the people’s
court.
Whereas there are errors in the application, the claimant shall compensate to the respondent for the losses
arising from the custody to the property.

32) China Arbitration Law Article 46
Whereas evidence are vulnerable to be destroyed or missing and would be heard to . be recovered, the
parties, concerned may apply to put the evidences on custody : When a parties applies for custody of
evidences, the arbitration commission shall submit the evidences of the party concemed to the people’s court
at the place where the evidences are obtained.

33) China Arbitration Law Article 53
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An arbitral award shall be decided by the majority of the arbitrators and the views of the minority can be
written down in the record. Whereas a majority vote cannot be teached, the award shall ‘be decided based on
the opinion of the chief arbitrator.

34) China Arbitration Law Article 58
If parties concerned have evidences to substantiate one of the following, they may apply for the cancellation
of arbitral award with the intermediate people’s court at the place where the arbitration commission resides.
1. There is no agreement for arbitration.
2. The matters ruled are out the scope of the agreement for arbitration or the limits of authority of an

arbitration commission. ‘
3. The composition of the arbitration tribunal or the arbitration proceedings violate the legal proceedings.
4. The evidences on which the ruling is based are forged.
5. Things that have an impact on the impartiality of ruling have been discovered concealed by the opposite
party.

6. Arbitrators have accepted bribes, resorted to deception for personal gains or perverted the law in the ruling.
The people’s court shall form a collegial bench to verify the case. Whereas one .of the aforesaid cases
should be found, arbitral award should be ordered to be cancelled by the court.
Whereas the people’s court establishes that an arbitral award goes against the public interests, the award
should -be cancelled by the court.

35) China Arbitration Law Article 59 :
An application filed by the parties concerned for the cancellation of an arbitral award should be sent within
six months starting from the date of receipt of the award.

36) China Arbitration Law Article 60
The people’s court should rule to cancel the award or reject the application within two months after the
application for cancellation of an award is received.

37) China Arbitration Law Article 61
After the people’s court has accepted an application for the canceflation of an arbitral award and deems it
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necessary for the arbitration tribunal to make a new award, it shall notify the arbitration tribunal for a new
ruling within a certain limit of time and order the termination of the cancellation procedure. In the case
when the arbitration tribunal refuses a new ruling, the people’s court shall rule that the cancellation procedure
be restored.

38) UNCITRAL Model Law Article 1.(Scope of application)
(1) This Law applies to international commercial arbitration, subject to any agreement in force between this

State and any other State or States.

39) UNCITRAL Model Law Article 2.(Definitions and rules of interpretation)

(a) "arbitration” means any arbitration whether or not administered by a permanent arbitral institution ;
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40) UNCITRAL Model Law Article 11(Appointment of arbitrators) (5)
The court of other authority, in appointing an arbitrator, shall have %@ regard to any qualifications required
of the arbitrator by the agreement of the parties and to such considerations as are likely to secure the
appointment of an independent and impartial arbitrator and, in the case of a sole or third arbitrator, shall
take into account as well the advisability of appointing an arbitrator of a nationality other than those of the
parties.
41) UNCITRAL Model Law Article 25. (Default of a party)
Unless otherwise agreed by the parties, if, without showing sufficient cause,
(a) the claimant fails to communicate his statement of claim in accordance with article 23 (1), the arbitral
tribunal shall terminate the proceedings ;
(b) the respondent fails to communicate his statement of claim in accordance with article 23
(1), the arbitral tribunal shall continue the proceedings without treating such failure in itself as admission of
the claimant’s allegations :
42) UNCITRAL Model Law Article 25(Default of party)
(c) any party fails to appear at a hearing of to produce documentary evidence, the arbitral tribunal may
continue the proceedings and make the award on the evidence before it.
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43) UNCTRAL Model Law Article 9. (Arbitration agreement and interim measures by court)
It is not incompatible with an arbitration agreement of a party to request before or during arbitral
proceedings, from a court an interim measure of protection and for a court to grant such measure.

44) UNCTRAL Model Law Article 17. (Power of arbitral tribunal to order interim measures.)
Unless otherwise agreed by the parties, the arbitral tribunal may, at the request of a party, order any party to
take such interim measure of protection as the arbitral tribunal may consider necessary in tespect of the
subject-matter of the dispute. The arbitral tribunal may require any party to provide appropriate security in
connection with such measure.
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46) UNCITRAL Model Law Article 31. (Form and contents of award)

(1) The award shall be made in writing and shall be signed by the arbitrator or arbitrators. In arbitral
proceedings with more than one arbitrator, the signatures of the majority of all members of the arbitral
tribunal shall suffice, provided that the reason for any omitted signature is stated.

47) Article 34. (Application for setting asicde as exclusive recourse against arbitral award)

(1) Recourse to a court against an arbitral award may be made only by an application for setting aside in
accordance with paragraphs (2) and (3) of this article.

(2) An arbitral award may be set aside by the court specified in article 6 only if:

(a) the party making the application furnishes proof that:

(i) a party to the arbitration agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication
hereon, under the law of this state; or;

(ii) the party making the application was not given proper notice of the appointment of an arbitrator or
of the arbitral proceedings or was othrwise unable to present his case; or

(iii) the award deals with a dispute not contemplated by or not falling within the terms of the submission
to arbitration, or contains decisions on matters beyond the scope of the submission to arbitration,
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provided that, if the decisions on matters submitted to arbitration can be separated from: those not so
submitted, only that part of the award which contains decisions on matters not submitted to arbitration
may be set aside; or

(iv) -the composition of the arbitral tribunal or the arbmal procedure was no in accordance with the
agreement of the parties, unless such agreement was in conflict with-a provision of this Law from
which the accordance with this Law; or

(b} the court finds that:

(i) the subject-matter of the dispute is not capable of settlement by arbltranon under the law of this State;
of :

(ii) the award is in conflict with the public policy of this State.
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ABSTRACT

A Study for International Standardization of China Arbitration System

Suk-Chul Kim

This study lies on building the International Standardization of China Arbitration System
for improving a relationship of mutual trust and the safety trade between China and other
worldwide countries, especially, South Korea as their one of the biggest trading partners
through the comparative analysis of China and UNCITRAL Arbitration Law. In this
analysis, the differences from China and UNCITRAL in arbitration law are like belows ;
lack of arbitrator’s international mind, the limitation of private property right, prohibition
of Ad. hoc arbitration, arbitrator’s biased nationalism, localism, and their short specialties.
a deficiency of the objectiveness for arbitrator’s election, a judgement rejection of claimants
by using nonattendance and walkout, impossibility of prior and temporary property custody
for execution of arbitration award. etc.

For the improvement of the International Standardization of China Arbitration, this paper

propose as follows:

1) Extension of private property right, reorganization of tax system, realization of open
competition, exclusion of ’Sinocentrism’, globalization of arbitration system

2) The abolition of old fashioned bureaucracy with approval for ad.hoc arbitration

3) An education for arbitrator’s internationalization, specialty, and to promote legal knowledge

4) A settlement of the third country arbitrators’ selection for reflecting interested party’s
decision by the court in a selection system of arbitration committee.

5) Institutionalization of arbitration judgment that prevent for claimant’s avoidance by using
a withdrawal and an intentional absent

6) A permission of the right of claimant’s court custody directly before the begging of
arbitration request for the prevention for destruction of evidence and property
concealment

7) Grant of the arbitration tribunal’s interim measures of protection for private property
preservation to the third party, proof security, prevention from the loss that selling the

corruptible goods
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8) Improvement of arbitration’s efficiency from the exclusion of the obstacles that are

forgery, concealed evidence, and arbitrator’s bribe taking

Lastly, 1 hope that this study will serve to 'promote friendly economic relationship
between China and South Korea and strive for international equilibrivm through the
achievement of China Arbitration’s International Standardization. I will finish this paper
with a firm belief that this will lead to more advanced studies.

Key Words : China arbitration, standard arbitration, the socialist market economy, organization
atbitration, ad. hoc arbitration, arbitration hearing, interim measures of

protection



