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1) s 1991.1.29. 90% 2542, 32 W= HEE
3 ERREE EReE Fdsx gt

2) ALAEATH A3E - AdZ - ASE B2 ASROAE AT B2 AQstEE Alwe] oA PO
ol EARERY B - Rl JEB(principles of independence and abstraction)& ¥H8] 3 it}

3) thTF 2000.6.13. 20005 778, S MHEF S W¥o 2w 7esitl LBAS Msd B4 FRAF S
AL @&y sEle] AW AYE ASdx Awyltel oild wal: BAZ A4gAsE AoD 9z
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Hatsith ol A8l A go mab A8 R AI7E g3 tAE
O & wik2 glem e e BAE 7AdcE 2% et gloh A8
STAFZE fx2H] AT T88 A7 EA8t

oo g3t FAl dF 7te¥ AR e R dthe wA ArlE FAskE Ak AT
A7l ti@ SRl flen, &8 ek Zanstejop gt dEelFle] A8 Azl

AZIZE Stk ged Ao RE FH8E FEAVNA Rshe Aotk oe AEH

0. FHRe &y TEE

1. SRRl @

ERRERS o] A dA FREEANA ksl itk olgg A8l
S44€ BT WHEAE oldlalr] FANE AeAAY Bael Walsh G B
g A9E ot ok AEAAME vvAdds FHEsa AE AASE FRST)
a8z 232 A AFY FHol did 4L & BN AN R SRS
gt 232 AAMRE W-dsiAY ARAMRE QIRdte B AMdol AR Wil
Hieterbe o i Aatetx) gon AAE MFIF ALFRAE FE7|T s e
& AFgch v, AFel Bt glew 28 A8 dge AwE Aol g,
ghep ool A FH et A& Ndelzqle o e ALE F UokY 53] BAA
F7F BMEA 449 AR BH8E MHEH B A AFE ARstor
Feh10) 3]y A BAA M e Eig—-Ere] 9R’ (doctrine of strict compliance)o] A &-H
th AEol oiRgl Aehi&n dxsidets AAlE MF7F E L ERERGEGS 429
YA BB U AFY 9T gk Mol eqe mE AR FHont A4
B, 9 e HEA Afd diste AYS AR ol

6) W 2004.4.9. 20035 7828, oA FEUSE S90S KES 22 A9 BEgs Bl 8y
ANEe] RRE WA AL o|5g A= AYste LRE, 1 B HEITE 9 Aoy
A o1e) HE4) 9 Aoln AuidlA BAHoz AAA £8e 4L sPe® FF Gk A
2 £3fe] HA oo WA fE AEESY ] UG

7) 199349] A5zt A ANLAELFE Aazd s “ALAAY ol RE SARAAE AFE AdRE
53.6}\— yqo];q 188 }‘“1'rr7} ;}ﬁ}é oy olL» ﬂ-n’ aoﬂ r= 73;} o ia@/\]»,] ﬂaHE 335].‘_ e o}-
yrhrekn FAstE “NEF A E A Fol 98 AR olg HAS T U

8) iy} 1997. 8. 29. 3L, 96 TF 37879 F=&

9) Wi} 2002. 2. 21. A3, 99 T 49750 AE.

10) oish 2002. 5. 28. Alq1, 2000 th 50209 2
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2. BiF BB BA

71E9] 338Gl FAAH MY AAFEoE dE] ol&Ho] FAWN FAYAES
FAoR 1 FRF Be EAFl AU FAdFe] AAEAL 2000d& AR,
g7 e adta et v 3L Flete e Bo gtk

ol EAa BY oy Adel E¥olv 38 HHES AXr] WiEeltth stElE
Ao A% FARZE ALl dFAFE AT Aslixe A&Ael AFHA e
AFE FolskA] gow o Aot 23 winjAdxAde HE A8 2 49
A et=A] AFE ZA(on the basis of documents alone)2 st AAlSl A FHRE
ARgch wgHgA 282 =9 - F4A o8 wiuiAIGE Al ARTE 2AE A
Avetey X F3lr) W B B4 B3 - #5E(fraudulent or false)l} FEKE S <ohgAlEIVE B
APer dFErix gk

ol HT HXE &olA dle 71e & Hud FHe| B (photocopying machine)
o] w23} & 7]&9] A (technological developments)ol] 7]Q18}7| = &Hc}13) o]z &t
@ﬂs\} 71e% o838 FYA F9 Al st AF AATNE FAFske 2BLeR
Ae g4 olE EHEE + A& BY ol AFY AR AR EAE FEF
A4 ’b‘ﬂ}"ﬂ [q"’/} 23S ‘?3‘—‘1“"7] WH—F: o d& A8Fzde A== AFIF AAEHE

it

oirt Al-g-%t e Méom‘- 9 A 487 ALE AAH 8ol
4Atel AgeA Repl ok AgAANN ANE ARE F 0% o] BUA2Y
& 3 3] AEA SASo] AFE VA EA 2D BYAS ALY ol
27489 AQ3 VS BRANDY EF B3NS BAFF) FRo2A H9A
B9 ATRSE Astel AR AAed goz BAY Aedel AdD weF @

11) w9 1980. 1. 15. A, 78 ¢ 1015 #Z, &8 F #APNIAT BAMFE A83=2d9 gad o
A 4BE ZAVslol T &FU) 18 Holm, 11wkl MBELY ¥, 2843 AR, gxd® 5
:é‘.?ﬁo 1 AFel BAE g8 8, 4 Bl 8¢ 43 AR M °2°‘” 21E42

1 5ol gl FoiAFe] shisl 8F¢EEol tﬂg}xﬂ@ Joll 4] BlolEl AEHERLES) 7t oisbe] #91AbAE
7401?% FATDE, o] BT AHEA gBE e Mol Hm, § MR A4 - A4 oE Relw
2% AR QR edel 44U G A7 Fol et 2AH TS s ohdE Aol AE
olgt & + QUvh HE, AEFELTH A5z F=

12) V&% ZAEAL 19749 F ;‘**4 43.1% % AAsH L zooowov 0% o157 sierslgon £3

Arale 199735 293% 2 AR SIH T 2000900 = 42.6% 2 E7HelQT olx oﬂaxﬂnmq AwrE o

Algguralel slebn £3uAle] 2 7}3 waEnia _8_°E5H > gtk malgAmAe TAH B

B E A, ZSAASA A3l g ol #@el a7, Boahs ) )2641 A3 Bz,

e 1989.9.12. 87% 506 FF, 1995¢ AT WHAE A23722 2004 “HGEAN, TAR L] 7lEF o]

o} FAE 71712 Algsted BARE BAl £x Zae AMRE B4 Rl itz Hovdn 3Rsid oE

Yo A ¥ ok

14) FMBAE, ArelW RBRRRS) HrpiBrtel B8 W, WHMASHRE 41147, 2000. 8, p. 238 o3},
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A9 A He] ARE olei Rahw @xedol e AALH oz e @
Patel PR BEFNEHL HIFASG UA SeHuActe 4¥L FYFn gt A

o]t}.15)
3. BRBIRER W12l Bt

REHEET AHEAT st 9= & 2
Aol A84AG e Aegoltt. F, FEo] AXMFE el FETY 2o Uilo
st & AHel FE3 28]
P tas AFstAl & § Pk oA ozt H
gstofol sta Ax S| E FeebA He Zojrh gz JFEHe] W
Zo| A FH-(paper documents) W& x| Fstn BFEsHE AxEA (electronic documents)ol] o]
ste] JF7F Ao 2N s\
THe B3 ¥ I9(format) ¥ E41
£ Adl= SWIFT(Society for Worldwide Inter-bank Financial Telecommunication :
= FEAASAZIHD PR o] g glow, T EDI Al ~F] o3t A&
AR AT BAE HA FidEE T oolEn Fol gle FAA Bel A
Alolth. AAM 7o F8-S @A Hsie AAAFe DB3E 70l
tr]2glo] p&mojof & Zlolthl®) T3 2Eel/delAel T3 AT
AR 7199 FEE 3t § AAFH HAEH FAHE A
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15) EEA8FE 19839 AEAEAFA ARG AL BHA A8thdel AQT BBAEFe Ate)s
HZeqe ZA4He ARE PESE ALY AR Aole] WEUAY 4T ApEAY KU

A Aleldde] dzle] H HA HEgoha 3 AR g 2004. 9. 24. A3, 2001 vF 69771 &
16) RAWF AR A ALLEE A —’Fé‘- 1o} €-9] uf{](negotiation, nego)o] —’F%’%O} R D/P -D/A
7o weh NAE fasin w3 golg B MFE SEAHL ] E(discount) e RE WITH
FEEE e HAER B ’tl%”oﬂ/‘i &8s MFEE Twlsteior st "‘Q”Z’W 7} Fx1
WEAFE Fopste Ao] ohvn 2o KHMiiEolng &G xA FH4EE NFE ey
of gt Eefe &, IAANY FolFYdARY, EAET i, 2007, pd32.
17) SWIFTE ZA|3 o2 250070 oj4e] o] 7} leb1 U Bﬂﬂoﬂoﬂ EFE £ SARNGEEAGoIt. ¢
el 1992 R E SWIFT A2glg o83t iy ofx@2qEo] Afgael 93 483 e4F
ki glek

18) AR}7129] HAA itauthentication) S Y= o12% 5 §ii= X%x}7 128 AAERA 9= Aoz 71
2l e P E?—; 1A18E ZSollvy Hge ez <l % Fojrof st AR EL AT
o diaiAy FAAEQ JFR o] gtk UCPA A 7]& EAje] uhye /\iE’i*‘J EA|(written Tepresentations) <]
gjEslol stmg A7 Q5EY] Yl E A% (slgnature), T A (mark), 2% Z(stamp), L= FH(label)ol
ofte] FEHZA|AE Ik Mty Aol gloirel 1% FolE A gl WAH AAA HE *’*”Z}‘” Kl
AE Bolsl: AHew Addixioz FHAY WEYIAA = ALEAF o] E(user name)sqL T} £ 9] = (password) &
ol g3lxjul, /s YHlE 1_1011131«, A3ZE sl oma Bele] AL &9l(certification)T I QA o]

slem olg Qlzolz} @}

Ly
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3ta 9t AR (Circular Letter)™ Z3)A(Inquiry Letter)o] w3} 3JAle B8 Hoky
g3t A&

2l
S X3 Ao g4 dAM® AA Dot AAEA nEEAE o]

3 ZHASHA o] R A At olXF AlEAAN EITS HSSIAAT -3 Feke
gAlE ol AT £3 AP7lel 1E0] 2 Walsith B2r) WEd o= AEAAE AP
2 FRGEIE AFAET Y] B2 Fasch ke wARES BASNS 1
FA7F 02 stzejnAbA ©o]F 0] EAAPH A (Uniform Commercial Code : UCC)ol|A] A}7]
DG FAEIHA EELIE(question of facts)E Z&stm Ut ride Y HHE
o2 O #|ES A¥Eaz .

. Fraud Rule? PIBiz#

ALAAGPANA TRl Abdo]l HuE B9 B - HFES] 492 AR H 2L o
2 ZAZ AFAAELE & £ YJed ol K FlyiMfraud exception) Ex FEHK JHA|
(fraud rule)o]et Fch19 AGAAY AN AAE AF7E AA AAFF st A%
S Aoleh GARE 1 BAY F opuiAdel APl ZARTE o)t 59 44
dejel eg Al7]e] Y=jo] HEHThe Foth20 uze] F-f FolAf g A
TP ERS T sioh ~ol A&/ AY UCC Art. 5-114Q)(b)l M E "2 4
el A #ANAN Ao gl Az ot TPy nNoZHE AFY F
Bas] Yehy IA] ot A, & Ee e At deS Taste geds
e Z]:Lﬁ:r"% J-’f-' FE dou HYL ol QIFE FAE F& dAt'Ha F

S AFe AAA AFE Tletodol st
}-‘Jrff}@] AFE oAt old] g AUS Aot 5“4—
AHE EWst ,xl% Aotk ) ofeflof A= A 4T R E B3 FAHE HEES F
Al o 2 Fraud Ruleo] #7153 A|A sl ch
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19) FEUAL A7lS AH3 BAse] “AEFe T 2A7 HE oAt BHlol g ¥R Adee
0 S GAE AR AEAIIN A Hedd HEHAL % Hoho o Sati 45
7“‘56’]»"513}' Sztejn v. Henry Schroder Banking Corporation, 31 N.Y.S. 2d 631 (Sup. Ct. 1941)

20) Michael Rowe, Letter of Credit, Euromoney, 1985, pp. 149-150.

21) UCC Atticle 5-114(b) : "in all other cases as against its customer, an issuer acting in good faith may
honour the draft of demand for payment despite notification from the customer of fraud, forgery or other
defect not apparent on the face of the documents but a court of appropriate jurisdiction may enjoin such

honor.”

22) d=e A% AZIS $1%E WAE] 98t 16773 FEHARH ikE(Statute of Frauds)o] A[X o] AHe A
o2 FA3l Hof gz wowi Aoz A HEy sEHIfe]l QA=A b rl(unenforceable). FRMKBHHEEE
1954L4°ﬂ BEE oW REAS 4 EXo] #et Aok A HEOR AN AGAFE 1R
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o ReEoIMe A A dEe FE A SlolA 2T BEAGFAADT H
| T AT AT Thd e ate] BA distele ke o
o} ofe] wheted KRR E A&7 A3 FfAH 233}
el T FHAA Al =t e 4

g ]
gov Fadse thew 2o

(1) ##BiR(contract theory)

AgAe deas 37 At ool waH Aol wPLWL 8%
A3t A6l Aopgel oveA FUGASE BER FEAA el o g A7
Ao 7o e o 2olth Bal A8Ae AuE mivel AHeE BA @ At
At ol ojgh o F-5 HAlSh= o g Ha 9t} olo] mEW W] FUYAet
874 A% S % $EYAG A A8 AGE S8 o|Eoz Aol 29
Aelth. 714l &S Yot ste MA2P 2 pAEREe] 553215 (bilateral contract
between the bank and the buyer for the benefit of the seller), 7§33 #=Uiz7te] %
gAtezRE wAsE #3049 Aesk AARTY BA $2AA oAk R
#IFEEEET (bilateral contract between the bank and the buyer with a simultaneous assignment
therefor to the seller), HitiZHi(the innovation theory)sCo 2 HE &4 dth HGhe 4%
BARS Alke] @alal 2| 9olA] BoluA =i ol: WAkl il wrale Edte)
g ARE 2T F Aok T EEERGRY AN BR SRR WEE
d482 sp Fethe UCCY #MEs Fojom dusta Rata stk

Kok

o>

(2) 8#2] H¥8 (the offer and acceptance theory)

A&7 AEL fkitngol die NP3 Ak FHioffen o2 B FEFL o
I S 5o SHAMRE MLy Avdozn AS Ki#(acceptance) It
ojth. ol Al&Ae] Wy Fextel tigt W] AGANAHJI FA FEHAR]
A7 o] g 2 MAMFE Azdozyn HeL SUdltiE AIE FHAIGTHE Zﬂ-/\%i
A ekl ol Bojglae A e¥(unilateral contract)®} oz} AFA <K(bilateral
contract) o] AoFHZ hFojzich e AL HPLgo] FEYAR FA A
Al Ak AAse Ao st old mEW FEAAVE AAMFE AAstd S
g y7tA 9 717t Fele dABE 2 AHE HIsle A4S Had F Ude A
o 23O BUETHEEARY ASole H48 ¢ gle olBo® ETREES AR
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(3) RE# M (the guarantee theory)

o] A& ERMkelT Mol £y FFUFE AFE FE sty 235
(ool E3fete] 2 HEHEL ol &9 FREAC AuA geda gt o
< g esgo] Wizl EFUIAFE SR 2URE BFste AR v
AF-HFolBolglnt gl Y ¥ Z(guaranty) e AAAQ @AAE T2 ebd
FArAre) el Alopel A FolPe ejFo] U& w o]F BAFE] st Aol AR
7b obd A3RR sl F AT 879 5L AAZ AFolPE A e AL B
gt} o]2igl 7lFe B Z2e EEA 84 (stand-by L/C)F} 2| FH Z A (letter of guaranty)7}
ok 2™ AL A gl A viviA e Ele EHE A Folt g
I A84S d3g-&sio] nfle] 7‘1:’“0133041?9%—3 #Aglel BYFHoR AFT AS %
B Aoz By ey AFe ALt SHE F4F A Folh

als
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N
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(4) R EHH(the estoppel or trustee Theory)

ERECIE B duyitel dFo g2 7]E(record), Bl (deed), IEA]3 S (representation)
R AHilence)e] o3t ERICR dodF ol= EA A AHE =R a1
AZ oJatd 1 ol AYE WA AHAE A LEE AR AAe FAA
OE AMAEZE BAlY EAEAtin Y gloka ste Helth oMY o#g A
gatd ARG A3AE RuEr] A 2AV A@Fele] HePolw A Mg BT
St lvhk dvlAlepyolae] Fukloldt ol BEAQle] xrle] ddg molR el
st g A sta, WEed Fde 44 MBS ¢ glde WERololth o|F A&7
HEANN Ao &8e 2188 dy ¥ FRE A Age] fgEo] e AR S
A Aol7] wEe 232 A8 2y F FARAE A3 Ao AgHY dvke A
de 3T F dve o8tk HrldM e A4 LS 93 AP Fo] 9-3§°ﬂ
3| 2 B3 vk Jeu Eeege -’F‘?J‘%i?‘}i-r‘ﬂ A FAEE
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49 $AEC o= Uolel WHeWE ARl LRANG S BEE 9o
bz Aoz ARHE el 9@ BEERC AETe] FLAARA AP AF AL
AL sy B Aol & Aelnt

(5) B ABLi R (the seller’s agent theory)

AZ NEel Fa% olfe FEY0] 98 Rébgehs 25 F fleus ofF
hde o slodF Ui }—‘E = 7UE S A ke Zlelth olx T
Qo] Fofzte] ieldl AACT e A AdE AZsGr] i st
g2l AFE AEstn Cﬂuﬂ%‘% 7 Athe Aoz vjxQle] dEle]2olgtan
T gtk gy FYEAT A88E %}839@ e B A3Y 23] gk
o A e wheba dlede Foxte] 8o o Asie] da o] X ‘5
Fo|A e wig] Al digZdA e HE et Foxte] 8ol glds

30| Ao A= drh webd vl F w2 él%%ﬂ%%% e 2ot

i)
_<,>L'
_&

A&
%
P
T

goled F oln & £ Adste] 37 ¢ Jom ot e oRre AFH
£ 2e ALY FYLPe Fo} AFEF $L ol R AFAYL ¥ % vk A
PANE #2495 FU4e A4 BPE A9 480 dx Holm, B thea oA
BT 5 dE THTA UE A9 BAR 339 480 229 + U

() WARE-BMLS BAGEARR RN A0 ALY Aiiz)
Wele QAT el den T4 A, aaan, Ol%(%é-} gerel g, &
A& &3t Fraud Ruleo] 7|58 ZHESIIch
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D ¥E #UREES 2003, 1. 24, A3 2001Th 68266)

@ 239 2183 wisle]l FARY A1 § AW Aol obd A, ALYl
AxtollAl g & de BE AFE dgolA 2187 dEAFe] Ad 5 P
F A AFFHD)

@ SWIFT H2]of ojste] 7ldd 283 e FAGAS L AR A FTLT
ze] Ag AR(HF)

@ dFY AFe] 54 7142 AFHo Sl AAFA &0l APl o] A3
AR diglel Mo gEs NI § UEF AFE 2P WG ddA AFEHF)

@ A5z AR ALFEATE A10% by A5 2Ae ‘mige] ov]

® AAFALH ML ozt tige] AFov HAMF wEs AT 2

AR ol o] o] FAA] YT AT A

@

2) FIRES

O Ae4e AU vigo] gl Foll 19k e &4 At A7 A= T2
2 Q% A Az wEzdn e, 1 Wdede 2 A8Fdae] AFeiu o
d BA 3 23 Aol Az T AI# e FARAEA #™Eo] Hol AU wid B
MF7F 928 BAge 59 AP AHE 23 URAY T 4T B FES olf
7b gltkar QIFHA ol g R3] digte] A& Fe] AES T F Ao
& Ao, WY 23 23t 87 wigdol AHE Fo] ohd Afele a2 WrkE A
Hatd ot gtz ol ALFELd A Yol B & gle AHelx, AELPe=
e 2 8% Wl MFE AAEe 9 236 datd FARelA e F e
TE AME dgE  dm, uebd A8 Aol sl A Al B9t v
A5 NELE&PL olF olfE ALANFY AFS AZE F Utk

(2 SWIFT(The Society for Worldwide Interbank Financial Telecommunication®] <F%)
Waol ofsted AdE A&l 7}1’“ Al AlEl A EFFA ] AREHEE H
o] YL EZ(SWIFT AH&HZ Zx), H& 48§38 & FATAs]gart AF
Al 7147 otz sl ks, D}% £33 Abgol gle

21574 g
@ 9 A8 2 AEdel AR A ABE AEEELTA0 A2

B 484 Anedel ALeaEALEE Al A S0 Y 38T
B¢ AEPBATH A10Z a), b3 A | 5, o, 48, A14% aF 2 FH AA, A
FEATFH Y AP Lo 461 AAFA AU W] A AFolt HAMFE UL F
she AA9 Tgel Bt A, TAS Adeld Aggeldt Sdelm F4H 2A
e AESHE ARA A FUAe AERAA G BHE AN A Rew
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O SR B ske AEe AJ 8 i eEQle] Beshe Aol 2% 4
FHTE A Sl HFo, dge] Age] 53 714R ARH e AxFAEEe
Ao, MLl ste] AHMF wigde] Wie] st digE AFE F e 2
ol AP wole, S8 wioie) ko] gl & /HEead] o Ay i +4
Folle AAFAEFS dFAF W] A APl AAMFE wiisttizte AL
gol Wrlel o dEg F¥etAvte AAVE £FH glvka Hopop sttt Ad2
P W) A7 e O dee] B8 AEE £ UL Aelth), dAAFA S A
gojgo] weo] FRkHA] ohsiicin ste]l MAMNF T A A&AE vidste R
ol 7bed AL opuz, dAFAUEHE Aol AFH] e & 2 2o 9
gt visle] el & it

3) Hh

Aol AN SAS 715l osted AFHE AMEAAE 7xE & U4 dd9] 8
Ae o3 2

O Zs WAL A4 ZEASARL JALTEX, ol *#E|xel fthe &= WUl 4
91 1 F4BAtel A 23,000me] AEE FE5Ia, #AvjdiF n|s} 81,65082] A && #3td

A3 28 HA= ARl A8 ALE dFain, i 23 "= A oFo o

o
1997. 8. 15. Tel, AFT71Y: ARYZHE 0U2 et H2EHAN ()8} "o A
A olet drhE RSt

@ 3, o] At Al8AL 429 AX FAl8 A (Deferred Payment Letter of Credit). o 24
ogel Wl aFHA geku, Aol elaiw, Adeds BN A FUA
of 2]l 7}s3ltiavailable with---at ours counters by DEF payment).’2}i, #[783}el] <
sl wble] AdeRe el AN aebd st gl ARATl te A8

rio

5 % 97% - & A3 UtHAt maturity, as per instructions of the negotiating bank, for
97 percent of value of documents in order only, --- will be paid by ourselves).’gkal 2zt
71 =] it

@ =i &9 1 FAS|Ae ZElxaet Aleket o] Akl 48R EF WEHe 2
S Ao viS HojRle BES AASaALE MAMFE Y2ty o] ARl AL
EF UL 548 B85 A28 AAR st daddA 9 A8 AR wide 2
Aetelal, YoE 1997, 7. 25, &9 1 FAZAIRRE 9 AFE vddstd 1 7€ g
AA o MFE AN A5 2gsier, JnE 1997. 8. 8 AmellA - 9 AA
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HFE 23 Zo] AFsatk AFFY: nisk 79,150.508, 7] 1997. 10. 23.(---has
accepted above shjppmg documents as follows: Accepted amount: USD 79,150.50, Maturity
date: Oct. 23, 1997)'9} Z& W ge FRME BaaT

@ 3 ¥ Zexe| Ao wet g FAAREE 1997 9. 17. I3 distd o AL
AL AFBAE Hote /HAEEE S W3, ZE27t 429 1 F43Ae g3
2 o] A AYE 7H51 &9 ZRagl FujxeoS AR FE2v} o] AR A&
7o AFAYe] f&S BRAsta 49 1 F2A3xte] A1 EFAF R UG &3l
He ATE A, A ABEE 1999, 4. 14 29 1 FHSAh Ze2ske] whuiA
€ ALAT 49 1 AR XFY WAPAS A22 AFE2 I G o
A gl 713 AT FAESE: #EA S st

4) /M

9 FoBA AR disted #Eexe] HAAQ] WEE AWE 5 3 H2d A
S st AdE of AR AEAd 718 A7E Faskte 94 =

gAY e} JhE 2 All4ze] tE elesie Aol dvtm &+ gith 53
Yk dneie ALY vyl A FREE o ol9E Ar|sHA] ohqdtu
ol A F dFY AFE FAFosd dud o FHAE Tlegla = a9
22 APl HFo] SladiAl AHF dFAF oFrt dda ke duel F o
s, Azt Fste 9 AHRteEE Jart dad i P
Y Az A AdefHge) dEAF A%} slvka 2] ojdve A= Rdstide) 9
S &e dd wde FEstn, AVd dn F Z2 AL TAARAY #F
HeEles) B oA eRle] Yol ttm T 4 glvk aBE FnE A2 sl &
o Wae dXd deos FF ZuE J|4Y #ER IAAYTL F5AHAE vt
o2 Al ojol & Aolrt.

il
~{U
fol
%
fr
o,

>,
"
a1y
10
ko
N

(2) FEHMR T B AT 2002, 5. 28. Az, 2000 ¢} 50299)

of AHel WA YL N8P $ohE MAFH 2d9 FEA PAR “WERY B
Aol ¥lo] miAaA Wrle AW o8 AL T glrh e BAG Wtk
AR A8 A%, ARE 27N g xo| ETgEE A9} Ed oF WA

2 ZZ(non-documentary conditions)o]2} 3Hc}.23)

23) UCP 500 A|13% c3e “2184
Qe Aeele 4% 1%
UCC A5-108% (PIE £UsH

| SAsto{of st Mol gFted %
7] 938 Aot}

15} xlsw AAFojol & ATl he AF gle]
| AFHA IS RO mI o)F FAwTh e
S asn i G ASAAAE ARel 69 Adee da
ReAHA Fe 2ol tsted o]F BT + §= 2AY ¥R 9

—u}il}‘)‘

o] =
=3
2] =]
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AT “fhge] 109 mlEkel Akl MY A7, HEEA HgE FAA] @
ARy 5 Hw 4 zomd eRe ol PA@T 2y A Fx oud B2

q “Eol AREY HHUL Felate 4 gelz9l2e] SHYWong)? TR
J

2 of

)

= 7H
(Hungol H4al5 A ANEHA QBE 8T

2
-z
2 T

2 @
AR olslel Adede] dgste] 1 AR AR ARE HA] Al F3
BAY 5 g AR 20 AFeit, Mgl AN A9 2 AR 208

4T "o, MARA 2o WE, FUAI 1 HMEE 208
=
o

(8) HEf&- -3 W) &M (A 2004, 6. 11, A3z, 2003 cf 63883)
MFol g Adiel dAUXY e g FEIL AEE AFS AegEd
dx]o] 529 o} &l . $4Fd - Al gggde] Fs AR, FE A
- @7 2 £ 59 vjAlel U X od B(description of goods on invoice differs from that in
the credit), ¥ &4 (instalment shipment) - €2 (transshipment)@] 7% A &322 Y3
ogB 72 H7re]l AEUx o B document inconsistent with each other), R Fe &
F 2 gEEAT A83xA9 IRGR, 71e A8 207 xR}t F2 —fzﬂ“ﬂ
th26) JAYA| el ele wivjEH o] AP e BAE AAMF AEE FH
g MgUe Boatr] st arb AlgAel AAE 2zt dA et AlFol| distoiwt
2y o9& BEsty]) g dAeoldnk aely of2igk ¢
A MFAALIT Ao ZH FARRE kel AA AR #A
Zae 9xoz AR o9 B, 7] iHYY HEE AR
A o 2 ’3%73 HAREAF7E AeAzAn Eddiz JAsH A sol dte
4, 7b sitigte e3fo] et Fo(reasonable care)E 7]&°|™
zFo] 7} 73‘3]1} ROBA, B9 2uld AolE NALE Aol oiva & }‘"9‘7%35—71
god 4 gl Afoe Alggzdn gxge AL
A 28

Holo} @t} "1 By EL FAAS B 3ol AgHxATe] ol TAH EF

24) [, di$ 2002. 7. 26. 431, 2000 v} 51414; [EE, s} 2000. 5. 30. A3z, 98 U} 47443; [, 2000. 6. 9.
A1, 98 o} 35037; [&s, 2000. 11. 24, A3, 2000 ©f 12983 H=.

25) Beyene v. Irving Trust Co., 596 F. Supp. 438 (S.D.N.Y. 1984) Ar7d FZ, ©] !
(notify party) Mahammed Sofang Mahammed Sorane 8 7|48 Ast5dA S AE420H B AF
2 3ag u glch

26) A7) FB TS AWsHE AR E late shipment, late presentation, partial shipment, short shipment, foul
bill of lading Eojt}
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oo vlFo] 8UW & YEA Aol Helol dorEm BAE
dALA ] A2E A3 dslste aiMetn glon FHAA LR
9] & (doctrine of substantial compliance)©. 2 & 4 glth29 o] 9} o] Al&Ato)
RAHo|n Aol YAz ANsodol Aok ol AW ANY AT} A8

e} Aolo] BLA} QlolE 1
4oge) AFE ARE
AT U}

3. Injunction BEHFEH

A7) E A F

HEA

o A

Aot ook ey 29 o] A= A

£YE T AN AF

9Jth2® o=

93 mL Agalx

role

CE]

BAAT} o}F ARLF A3 oIF olFE dof UG
ol 1

Aol 884 At et

B
5857 ¥ AHE FEste] Injunctione] A 871&E Azt ot

(1) ZM5 Ik Aao]l Had S
(el %ﬁm%@ Al el
Stk olelg 4l

gz a0 waed 9 ¢ Bl &
Ade ASE AFFARHEE e

=
=
9 m84E 2z 59

& Atdlo]t}.

1) Establissement Esetka International Anstalt v, Central Bank of Nigeria(1974) A}

O H4 BmE

o] AbAL 1974 129 o|R|glo} I o]
HolAgjo} FgF-e3olA 1975d
A7V dgetR] Eaia g A
Stojol ot =AY
gk Ao 2 399 MIEdeR deEd U

o2 UVES FEsT
gtaade TR AWE
H3S BT ofye}t Ao

AAE G AWES AHD

A7) Aol

Adegs F

l

0

rx

27) 200243 109 ICC L3993|q) ot AAHA

Banking Practice (ISBP)E& 3t}
28) i 2002. 6. 28. A
29) tl¥t 1985. 5. 28. M1, 84 ThI} 696 -
o, AE&FELFEe] A 2é}ﬂ(accordance) ol
7F ohn BE Ao] Blgsli, o= ¢ 5}1,1(1:
ol ekzre] wpelrt gtk erizhe

Hogx e

30) ti=t 1989. 3. 14. A1, 89 t}F} 2968 =z

31, 2000 T} 63691; tiz 2003. 11. 14. A3,

olx](correspondence)«l 7k 7id 9 QDM]LC' =
CE]X »71 _Q].ZJ
230 A3 Zol(reasonable care) 71ed 75’0’ =L Apol7} ZgwuiEh
gule] Aol 7HH e Ao ojm
b 4 gl woli 1 AR Aol A EE YHsE sloz

AHMEZ B9 US$59.90 CIF Lagosz7d

Tesiglnh
7} /\)\l
°ol-& 0}04

A

39 1804 PAR- RN

A

OZ]"—L_‘_‘ o

—_

HE r%

2

53kA18-2Fe] A FAALE 9% International Standard

2002 ¢} 7770 Fzx.

697: A184A A el AFAALTE Wgo] HFo]

Fre Aol
| QAjsioiel Bobe Kol opm, 2}

Mgz AL AE sl Aol obde FwHA o

2 polol & Folth
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AMFES AAsty] fs A

el gee) A

2) Sztejen v. J. Henry Schroder Banking Corp(1941)AFZ

O s mE

nl=re] =GRl Sztejn Q=9 F2YA} Transea Traders Lid. o} 1941d 1€ 74 M)
F(oristle)2] FHEFZMS Adsta fIFAFS 9a] Henry Schroder Banking Corporationg
Fotol HABEALL T Fch 22y $2YA Transea: RiHEHTGE 2
FrEH 28718 st MFEoRE BAERKRAM s7ete MRE RISk A=
&8l The Chartered Bankoll#] Z=42)2lslg ot ol# 8l A Fr} ﬁlﬁﬂ%ﬁﬁ‘ﬂ Schroderd]]
A AAHAE FUAAD Sztejne DA F7F AR AxE FES YA B A
Fehe BHE Pl 849 oo ENESY dyege] AFE Bikste AFF
A% ¥ (injunction) & A7 she A% A7] stk old dis] mxd&e FAE el
The Chartered Banki= “AjAlE AWM FEL B &40l a73dte i T3t
BRIk Fke Bk T e SAR flirstedor dhoh et Bt

@ IR Pq»'e:-

ojeff thall g “3o] A Hoz WPHE o & AFET FA vi=de 8F
o Wt AFe AYE ARG ES AR AFEY FAC B e wiedzte £
Ao Bogozm ARl A AYstA g€ 7P BT dolth BARAEC]
ego G olgt 2L U FEEF ) fdiMe A& 2 LS Folok
shol, A e Afele W2 B glo] gntzAl A ofFe] AFE drlst

g 280A #EstAY T olF 878 = of B Folthee odE A
A e Ao R A “HHES 9lete] Fol2d HAA R w2 AR B
of mj=elel AbZIAMAe] fRATe] BAENE B, A8 Ly oo #F YA

31) H.C, Gutteridge and M. Megrah, op.cit.,, p.160. ao] ,mm W40l e 9Z L AlYe] MFe] dig
e AR a8le] AFFAURL AN £ gon 282 181d MBI} AAEHE 7 Qe A

g A g Aotk



188 HEIE £ 18% H2%

o o] ARG WEAe Rselen7iA S B8P 4 girhithe principle of the
independence of the bank’s obligation under the letter of credit should not be extended to
protect to protect the unscrupulous seller...)”g}x B-A]gF 1} Qlth

o] Adel BAL BT BAFHY A9 BWA ARl Mg BAFLAL
wjA A @ “Al71e] Y9A"(fraud rule)e] o] A A AL A HUL Byt olY
o nl@e] YEE 2 9L A SAFPYe J9FFY UCC 51400 HE
A St

(2) ZREE kA fro] FAEA ¥ 54l
1) Howe Richardson Scale Co. Ltd. v. Dolimex Cekop and National Westminster Bank
(1978) AR
O H=4 #HE
G wmlo] FA=o] mie oAl HAFHHE BujEtr| 2 st wimQle] 9 Fol
P2 sl HZego2HE 2500002 T e} o] ¥ ZAf(performance bond)E oF
ol wjQloll Al Al Feta dFAFE A3l A8Fe] wPHUTE wimfiE AFHIAL
v oizQle] FatE 8o Bdtan viede wi=QddA HAAANE A ol Ek
oh st miEQle Fe EES AT F QU] WEA e dxTIdE AZ
%*}7%1 HAt a2z e e olBRFAGY ATE UL MEAS AFEATH
Aol AHstA oy WAL olF 71ZAshaA tha3t o] A st
@ $UR WE
3ol Fe EA G w} o|fysteE 27H] e AL olFste Alw, 1
g o5 j=dd wfjedzte] mjuiAFge] e Folgo] FEIAETL 04—‘?'4 of #
o] sjdoqstel] &-¢-HA otgTt 2 TR AFAFE M E FFol ASHNE
7b obd7E #QAF fEolvt whebd Rl wet 23l AFE &7 wirdSe] B
Wa Aol disted Yol Jidste AL BIsith dvetd oY A% &
A vieqle] 77 AAle] o|fHUEA ofFel Bt A FE FHATE
Aol H7] wgeltt.

to ¥

2) Discount Records Ltd. v. Barclay’s Ltd. & Another(1975)A}71
O 4 HE
0101 e HITe JMMEES ZFadrtel FUAGES Adsta, a3l

32) Michael Stern, “The Independence Rule in Standby Letters of Credit”, University of Chicago Law Review Vol.
53. 1., 1985, pp. 226~229.
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¥l
=
g9 AFg FANES Injuctions 413
o}

TA o] Bﬂxﬂﬂ AR A9l #ol o] o =3
SR A3e] #elegge] Moo Fg Aoz AP 37| wEelth

>
ro
>i

(3) Al L Pk

Al82 Al #E 98F Fk(deals with documents), BFE—3e] FAl(the doctrine of
strict compliance), &7 3H5 % JFH(principles of independence and abstraction)e] Z-8-%Fr},
<2 wiuiAl kA de EAR A8 Zd A AR AFE ZA(n the
basis of documents alone)Z &t AAlstn X FABZE ZAA st Zek/FER(fraud rule or
fo AIAe] AU Folael HEERE §ARA PAD
£ Aoz A%d o8 F09 A9 At Adolde] YA AT SHFHR o
9E QA WA D). o9 Lol ERMEAS teslE YAAES A EE 7
o] 997t 98 ol SuRe FEA eodl AFE FANTE delEAL
BrRAc s ok e B3l AR &5& AuEsgith ofgfeM e FAE B
Fo Ablel U AT AFIAZAL ANG Asel BAE AEHAG

fraud exception)S AH7]¥

D) FEfkel g 2K

M5 AP BE, Qxe] AEPe UCP 400 Article 179] 742 <l &st] o3
< A7 27gAdel diate] AlE AA] opistmz A Fe M E Al ARl %“éﬂ
3] Eolut A ofdshs & MFe Rl g oW FUx AA] FethEe S

AFEEI D ol " FE FHA dXEtHEts FERG BiEE 5 gle BEL T
AT Bl ghste] 289 AFe|FollA oo}t A gtn Bddty ohe e 9

33) UCP 400 Article 173 UCP 500 Article 159A41% “AF9 & st @A "REA thd7 Zo] #43]
i lth-“Banks assume no liability or responsibility for the form, sufficiency, accuracy, genuineness,
falsification or legal effect of any document(s), or for the general and/or particular conditions stipulated in
the document(s) or superimposed thereon; nor do they assume any liability or responsibility for the
description, quantity, weight, quality, condition, packing, delivery, value or existence of the goods represented
by any document(s), or standing of the consignors, the forwarders, the consignees or the insurers of the
goods, or any other person whomsoever.”
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A& AAstn Aok E At 9jo) 271A] el thate] FPH o FHY &
UTHE, =] EATFFC st dAA AFHAE FH TS F U

gy 238 B Z(bank guarantee) T LS wEolgdxle}t wdEl eyl A}
loll AZAE F A%ss SYP=olr}. o]& UCP 400 Article 304 28] stz gIrk39
HAABSRZE T ALZA vl tale)zlole mwol/Zelxst Ackeuls st
AZ 3o il AFPANE FH=E & 5 vk 23] YA M F
= A8 2 FHoR opji]s v B2 AASEgE dzs
ow o ¥7] ot} J2nE uLge was] wig=ol/ao)g

o] EAdtty FHste /\}QEP_ET‘:— A& Adstdx e & g

o

r

Ogl;,"
i
olN
H

Ir
>,

r
[o,

Fo
By
o M

s Azage ‘?‘sgc’ﬁﬂoﬂ dete] shel/ggelzele] AFIAE FAHES &
HE 3 eyl Ale A dXstn YALS FFselor Arhs JAE AL 9
o = Hele edel A AIY ARl FRHA %e BT, oF APy B4
e 2% T= 29 P ot} FEAAGPAAN] HH AAstelor & gl &
She glolehe AMLE B3] st Ytk olt edo] A1 o4l E: ofsh fARE o
fol olste] AFAMe] gdny TAYARNA eq A ¥ Fe4e AesHn
2 Rol7] fgelth vobt Amel Hxn Wae PN AL Agsd AR} A
719 Folabd A8el SRR A P Az AP F 9on ol %k
EIUnpaid B3 & 28 4 Johe de AAST Ik AP Eren Al A

31 A3 gle Aol

Aol g BUE ZA7 glolop s @ Lalo] o]F A <
3% }7127&4 NEe 93 t@,%ol

g

£ g
S8 oFn UL RS2 BHA 2 + A0 2o Asel Y oo Y o
@ API7E s oz Mdel 3AsSATE egon doF AL ARG 4 U

34) Civil Procedure Code, Order 7 Rule 11 - Cause of action - Fraud - Non-supply of goods - Suit for recovery
based on the allegation of fraud filed by the bank -No allegation in the plaint of presentation of any forged
or fraudulent document to the bank - Mere allegation of fraud because of non-supply of goods will not
amount cause of action to get over an objection under Order 7 Rule 11 CPC - Non-supply of goods may be
because of variety of reasons, but it will not itself amount to fraud - No other allegation in the plaint that
the goods were not deliberately shipped or an attempt was made to pass off rubbish as the goods order for
- Plaint geld liable to be rejected under Order 7 Rule 11 for non-disclosure of cause of action - Letter of
credit was without recourse to the invoice value(Paras 15, 17, 20, 21 and 25)

35) UCP 400 Article 3 : Credits, by their nature, are separate transactions from the sales or other contracts(s) on
which they may be based and banks are in no way concerned with or bunt by such contracts(s), even if any
reference whatsoever to such contract is included in the credit.
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& Zolgke RS AASAL QTh0 ol thge] AMSHE AlY F8E HETORH
Fraud Rule®] 748 28L& % 4 9ok

e

V. FElxe] M

L4 A 9} BHstd Fraud Ruleo] HE5E Ab71AHe #8L
Agel A7l Yol B F Utk Azte AgAAN #EE 4% MF

d 22 2 AREA AAL Ade & 5 da FAE AR d24d BE
of A1AY B wdth ARAXE APZIANY HEA AL Al ddd

1l =T
% 5 EE AR 9429 A%|u® agu ARd AlFTe AUBAT} dER
7ol s et

(1) 449 T/TZA 33
SARE 2000 4¢ ewld S B LulolAlol 2l CPUTEAA L £70g NARSE T/T
07 FYANE AZ, FdF 68 FE 485 FIFR Y =AY

Ao T B, AAAE So] ©aalx] @z NAA] EFolgS eggiont BEFMA

4
e BE tF wE S g8 FUth olF NARYH A2 AddE ddo
2 ST B wg dge] TAUY S NA edlU g olf, 2 % A =
o YA FAgod, QAL oF FUE Wsw AsHn YA AN A% 5
ARHY dF5TE glol AR AFFoR Ju Al U A R AT B2
e g $Ro| vk AARAL AGgurne] Ehol RgEs] W] AdAels
e A ole] e PAHQ FEE BETh Auigel e P shetsor @k

(2) L/C}4] AA A7 3=}
DAME 2000 129 % oHE FALERE el 47 g 439 4§ 27

f54 o

it

Q
.

2

36) India, 2002. 4 LRI 204 (Sup. Ct. of India) DAFEo] W3] EFo] geotsirte ol F®gr ol 713 gl
= 28717 2 e A QMFI AE 528 FYatet U A e A FEod e
A% @ Fole I AFL 9T AFI MAHA Aol A7l AU FojHE AL @e¥ol €§HF
Apzkel Aot oo i3t AL rgas o AFE oHE dsA ¥E A Folth

37 P12 BYAHA A5 A84H 1092 Revised UCC Article 5 section 5-109)ol A% 2 EAZ “Fraud and
Forgery" & 4 7)&t itk

38) thot 1997.8.29. X3 96UH3713 Ax
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g LcAEzHoR Wol BEL AAsn UFAAE SYd 2 Adedozy

B 444849 sz Q8 Lohuedonty AANF HEclgcte $uE 2

ek ol DAL EA & B3k delelsh LA F AFF0l A ol E FA)

192 FARE AL AR DAL AFAR 4Fl FEAGA WA e Ao

g ALY FE gold 2T gl BN ARG 9l YU Aol A8
ol
A

S

Ad Bl Lol AANFY A AL S 29 Lol GAUT B FE
7} AT iRE BE AZAPe AFAoz sigeds et Y T
2, Agede Asdhe ABAn & + ok F24eErE PINRE Te dge
dol AF A HeAgenE AN ARE 187 2AWA BANFA WAL
ANl DA sl S2e] AQAA TR zaw 1A %

Al e, 8ol BES SFEA} GgdE ¥

£ “second grade” o7 JAE AS, ANE&AGe] FEFEHE per, doz, case
AFGEUE B7D £ 0 Bol 2o more or less 21 & HEAHEAY %, 9

BIL A%g fistel 2 Amslitel Mggatel LAl E U AT A Tl
2. #5HA A5 Axe Hx

1) #=4E8
2003»51_ Zo| Bx%

WA A7) 53
TE AERE 034 BAE 939 adasAd e 37

i

>,
W0

OO ToAY B 4ENH RHD SRR AASATE HolATh HA
7 LCY TT B¢ TARAT A8 £9¢ A2 Aol girte] FEAAT FHHBA ¥

IEA9e FA2 BeEtde FAZTES AdAd A2 &

Aol WAL Wl v

gtk 4979 AHe PA o RoFn CAHE 3T ZHmY AAFEE BeRA 2
W gd TR F7h FES o g 1A% Be SEE Agedd] j4sn BE W T
WA FE 2o A4S gagc £EE ddstd daeded 248 AW AL

of & @ F PESEE B9 gov 3% 9E 37 A¥shdsie ot 3 HAE
HPAEAL] FAE 8] Bgoud WIS o Foldrke BAL ik ol
REFE Ab] dggozt AT vololea A AR 24 glol AAFES Wobsol
W ohEn FEANE 2 B Be AHo UE A AWM Ao el agim

W Abm BN B 4L YA @ B Wl ARHoR Algaor & Bast sl

Nlo om

(2) $E2A 33
MAKE 20008 99 toldelol £UgosyE FRAGE Wt FA AFFoR
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< Az A Az @A WESEA 2P 5 FEHEE JEctn A=
= Ak gl W) Fdo] 4 oAl AFS HAste FHoE IW dA A E
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ABSTRACT

How to deal with Fraud Cases in L/C-based Transactions in

International trade business

Seon-Mo Nam

A letter of credit transaction of the preexistence have been raising one’s head fraud
charge problem as a result of abusing the principles of independence and abstraction.
Every society has certain rules and conventions which it regards as important and most of
people in any society. The paper document means a document in a traditional paper form.
The eUCP credit must specify the formats in which electronic records are to be presented.

In these present times, the issuance of documentary credit are performed by the
SWIFT(Society for Worldwide Inter bank Financial Telecommunication) system. The eUCP
have been written to allow for presentation completely electronically or for a mixture of
paper documents and electronic presentation.

Presentation is deemed not to have been made if the Beneficiary’s notice is not
received. An electronic record that cannot be authenticated is deemed not to have been
presented. The e-UCP is the supplement of current existing UCP but is superior to UCP
under some circumstances.

The document shall include an electronic record. The place for presentation of electronic
records means an electronic address. The curreni e-UCP is not clear on this matter. We
have to note followings in case of presenting the documents electronically and applying
the e-UCP. There are three principles in the letter of credit transaction, that is to say,
independence and abstraction, document dealing, strict compliance. IN the electronic letter

of credit, these principles are called as independence and abstraction, electronic document

dealing, strict compliance.

Key Words : The Credit, Uniform customs and practice for commercial documentary credits,

Principles of independence and abstraction, Fraud Rule, Injunction, Fraudulent

or False



