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I.A &

TAE HE2FE ol83tA gm ARzt EAEEAE 9A ARRIQ A3AAA 2 F e}
2, AR el 3 AR Wee B36 wavlz gelske pAddYHE e
TAAE A 7R FR Feirl ok BAGARAE 2RSS BERAAS S8 v 7
+ old FHe FAF FAHIAE Aok Aok AR 7] FATA BRNB, F
AR, EAY Tl 238l B & Uk olHT akd] uwet FE" HWAA, FAHS
o BALS] EANA 2 FABA WA A4 5ol AR HEolch

E =% E A9 e 71¢d 7)Z A (Institutional T Administrated Arbitration)
9} ¢JAl5 A (Ad Hoc =% Non-Administrated Arbitration)E v w3}32} 3o}

71BFAE AR BAE FAVI#Y F# sl AZ71Re) FATFHA wat Has
T A2 TG AT 2 A3l B2 FAV|RS Fo glen, oF 71#E FAA
B8 AL B8 Z4 7189 59 E3d g A9 APE Fevh

YAEFAE SFAGIU 2AE A8 FAdes SHd FA WAUF EAA &
A AR} 71 S AYstA] ge Ao o4 4 itk yolrl, AR} YA
A Folshd FaR 2220l FA-A, FAQ AA 2 AT 22 AP U
o BARAL FAldle olEME old EAS disle Foatx] FEahd FAxe W
ol 88 & Ut} ol® YAFANME FALI/TE YoBHE A} FAFH
= A= e, ZARL FARE Y T Folsix] B A4S FAQ AL 9
3 FAZ1EE AFrI= gt

Z1BFAY BF 5 FAZT] TARAE Hedte © e, JAFA) A 3
ARl gelo] ma2Ee e 2Uo2 FARYRI A RE ZWE FAYG 1
A QAR SA718e] FAd d2Hs A FA49E AFste A v dAEA
o] FHE HLIAVZ A FAQA A Beld FA7) B o2 et A 2
o] FAel AN BEF = Ut}

2B AFAY BE BE A7} olRiA stouk, 22 waYte 2AZ FAR
A9 59 - AWE GRAom, FAVYYE T4 2 FAVHA B h8o] 78 ATY
Aol AT,

D HAE, “FARRR T B M@ZAT, FAAT, Al6D AE, FIFAE, 2006, 0], “F
ATAYTEY FALNAAL mE FARPRY FAAG] B A7, (RIS, A29A ASE,
=TI, 2004, FE, FARARY TR FAAY WA, ABFA, A297E, RSANFALY,
2000. 294, “FAPIF ARG i 28 : UNCITRALE LY (A342)E FAo2”, TSA4st, 42139
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olel, EAhs B w=BAN FAMZULAGAN FAzG] Yol FAALNA 3
27h A BEAst GNFA SAS FHEL =FFA Bk tobt FaRTE
ABFAE ol 8stuA B AL YA FAFA B EF2YI IuH BFAE
FAE o158 A%l AFY FAFH e &

& FARE FA)

AEE stz Fo|ct.

Asto] A%ARY A WA FAE SHALN} A 409 SBe A
Aolth. £8), Wikol Aketn AL old] Bl & B2 W FAYH
€AY slBel WU olske Gel of@ FAI7|Te] B Goh} g Role] 2
LA SlE A¢ T 7180l HY=rls Sk 23 slwdde Adage A4
Zei7k W S Fag 2P|t

2E A1 2749 54 23 Utk g AP o5 54
of 71#g Meste Aol S Fasth =3 2 FAZ RS 58D 2AH 7
A7) w2l ol5el HF olHE shelol Bk A, FARFE TAo Ba

S FAe) A AA L 2 S1Be FAFHY FEI Aol sefsiodo

ot

a)

2
7t

(e T
oo P
o &

7
gt

A3, d=3A4853], 2006. DA, “AFFARAGL] AARAGAN JeEbG FHARALS BE @, TF
AL, A4A AL, I=FA 83, 2004,

2) FAGAEA dBEAQ] FRAFA7IBeEE ddo] BEE £ AL )29 FA3 U(The International
Court of Arbitration of the International Chamber of Commerce), WA Z=xH Y(London Court of
International Arbitration: LCIA)3} ©)=-% )3 3)(American Arbitration Association: AAA, A&3le v|ZFAY
37t ZAGAEAL HEE 9dte ofdU= tETYe] A3 A5 A ME](Intemnational Centre for
Dispute Resolution: ICDR)E & 4 Ut} 2 el IAHoZ Fud FA7|BoZE ARTELYI gL
Z 7} A(Stockholm Chamber of Commerce Arbitration Institute: SCC), A7}3 =2 =+4]5 2] M E)(Singapore International
Arbitration Center: SIAC), 2-F=#]Z ) ME}( Hong Kong International Arbitration Centre: HKIAC), A=A Z
A2FA7|F(WIPO)ZEANE, Z=UF2)A(Germna Institution for Arbitration. Deutsche Institution  fiir
Schiedsgerichtsbarkeit: DIS), S AAF 29 ¢3])(The China Intemational Economic and Trade
Arbitration Commission: CIETAC) %] 1, $auvddddsE diEddAE A Y(The Korean Commercial
Arbitration Board: KCAB)o] 9t} slAlgAle] #aleds d=o 2Ada)A3A¢)1E 3)(The London Maritime
Arbitrators Association: LMAA)$} 77-8-8} A2 919 3] (Society of Maritime Arbitrators: SMA)7} Qith A14&,
TAPIALEAEAT A1E, ¥gA}, 2007, pp.17-18.
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Zt SATHRI BARRe] e, FARIA 87sHE S¥AS 34 AR, FAEA
o tig FAAe] FAAW, A ZX)(nterim Relief)ol] i3t AL FAA L ZAul &
9 138E€ g8 & § Y] "ot

Zt Z1BFAA A7/ B FFE Aot A& F Uk WA, ICC FA9) ¢
A7 el AFaH(Terms of Reference), JA-S Ulgls Aly] 33 @ AR AE Hzxf L&
3 A= EFF 7wtz sl 884 BElstn ok os Wwhg LCIAS] A%
7189 #ele FARPE T Folle FALA U 718 D FAAY vl 8-S F2H s
A AFete AL FAseE 239D

Rtk Al Aol FAQe R0l FHA AAE olf2 ol g AJsAY
Aol FAFES F FAE AXIAYL FA AFE QS BF = FAE IYY
T UE 2¥E I Yot dAO, ICC FA ¢ “FE AR o] FHo=m
SFHAFANE A AR flol FAEA] o g A folle FARHRE HJE Ay
AT 2t E FH o wat A7 AP S ok

2. 7|dFAe] 2A

(1) FATFH 2 o] &

Z1dFAe F8% ol shibe FAA ARE] FAded ASE JBFATFHE
788 F dte Aotk Z1#FAAM e FAAGIY FAA L] Az FA B
< BASERE F 718 FAFA W&t FAE YL = Uk

ojell wrate] JAIFAIME UNCITRAL ZAFET 22 JAFAE A8 AP
ATHE Aot 22 %8 ¥ F do AFAAA ICC FATFHY 2
Z13FATEE B7eke AL wdEA @ duEid Z1EEAge J8e e
AR AFHAR, F 71 42E FFstn W) AEolnkS YAFAr SHASGS
A, & BAA7E 711]#’t A ARE T S FPE = IAT diFEo Aol 71BAFA
7b B} e 3 832 Heo] €rto

(2) FA7)1¢e) Hu)x o] &

FAZIRE FHH AR 5, FALH HF, FANE € FAA FB AFYF

3) Julian D M Lew QC & Loukas A Mistelis, Comparative International Commercial Arbitration, Kluwer Law
Int’l, 2003, p.36.

4) ICC Arbitration Rules, Art.12(2).

5) P.D. Friedland, Arbitration Clauses for International Contract, JP Juris, 2000, p.24.

6) A. Redfern, & M. Hunter, Law and Practice of International Commercial Arbitration, Sweet & Maxwell, 2004,
pp-44-48.
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A, FAAY F a3 L FABRY 9F 52 FAAh AR} FAA
A BAAe) B, AdsAe] et A% FAVTel ATHE Avze e &
&3tk 58, A FARAND A%sA AL ol B3l & RAAE A%l
A e AT A EE Dol F 1w GPMuse] nEe £ w2 £ U

=

(3) W Fabel HAAY P&

INFAAE GAR] Gelz 2R Y Aol BomE MAHAS 1R W)
A 4 Utk A ABFA A LPGAAe] Faxo] Yok Fa)7) v
AQos FA AYol A%D + ok AFPAAE ANBEAT YNTAG Hl8) $4
stia BRete] olg HEsAl | Faclast vz AR AL WA Aol

(4) AY7ts73

WAL Z1BFARG wa dAFADFA et JFBFA L2FHUs TE T
Ae dov A e BIAEL 94 FAUY olgos WA A HASN=E
£ Auc 898 719 F9 seld Yl FARES AR H=F e Ao
2ol B} A=zE Fox Azt oD

APEBAN NBFAE Azhe ol f7t 27HA7t gtk 2 F shie 53] 1CC 3
geed), ICC FAMde B3 8 ¥ A W e #4284, ICC #3 E7
' auETe) 2oy 2 uia 434S A8 P EE JEJTS ICC B L] J
PHEE o 7Ee YA FARPY VD ol ICC FAPL] AL SAWG=
A& ¢x st JFAE S Hdoh

3

wg

EX, HIE FAVEe] BAES AENA et dx FARLLe g SV
Fedolyl BHol WAHSE UW ol FNY & ok olHF FAHBHL AVl
AR FAAe] AAE FATFA w2t AP AatA WA FH o7 wWEelth

(5) A1l FA4Y 1%

FATE AR FATAR we AYel Yonz AL VY FHY
o B@ ke F F Utk HS AMEFAE FAAGe] AR UK AN A9
A et SAe S we Dol o @ sl @
el 338 Bl APl e UFE T8

ft
) ¥
p
ol
b
rﬂ
N
)
o
ol
2
)

7) D. Freger, "Practical Considerations in Drafting Dispute Resolution Provision in International Commercial Contract-A US
Perspective”, 15 J. Int’l Arb,. 1998, p22.
8) ICC Arbitration Rules, Art.27.
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3. IAIFA7|®

=9 A AARLR gL FAFAZIE] Yok 53] HZ AA ERAA Az F
A71Eol AAYD glen, olg 71Be AP o URFAZIRIF IAFHE w4
He 7lgez v & ok

(1) AZFA 7|39

1) ICC =AZAHAACC International Court of Arbitration)

ICC FAEYLL A 713 de] ol 8= FAFAIFelth 19233 49 ¥ 4% 4
AHEA S FFet 200730 HFF A7) 500702 dolylh ICC FATFE S 2714 2
532 AR =AM H ICC MY BYEHE 2golth

2) A9 A ZAHD(London Court of International Arbitration)

LCIAS] 7|9 1892de] Myd 71 <e#jd FA7IFolth. ddF A3 2] A (London
Chamber of Arbitration)2 & glov, 19804 AFAS o] wid 8070l dE FAAL
Z AFst Yok LCIAE 19989 713 FA73 & AHg-sta glom, UNCITRAL S
T w2} AL 7R 2 FAFIReE 8¢S da ok

3) o)l=FA) ¥ 3 (American Arbitration Association)

AAAE 2F0] oid FAYU T W& o83t ZEe A EA-AE A7t F
e dElsy] A8 19261d0) A=A 2dd] FAv 2 2 AgyEg 3%
& A= JFskAL, AAAE E xR ¥AE AP =AU A AHE 19969 F8oA
a3 FEAEE 20019 69 oldA=F 3T tEAA, TEAHEL A3 JAAEH,
(International Center for Dispute Resolution ; ICDR)E 7jggich

AAAE AHl9] FAFATFE (International Arbitration Rules, 2000)0] uiz} A& B2
3t 9o v F3IF AHAEA) 9 9 3 (Inter-American Commercial Arbitration Commission ;
IACAC)E #2l3l3, UNCITRALF A F3 o) utg} 35 FajolA Ba3d 3¢ IACAC
o] MU|AE o] 832 31 gl

9) E. Thomas, “Commercial Peace and Political Competition in the Crosshairs of International Arbitration”, Duke
Journal of Comparative and International Law, Spring 2008, p.337, W. Stromberg, "International Commercial
Arbitration and Other Global Alternative Dispute Resolution Processes”, Loyola of Los Angeles Law Review,
Summer 2007, pp.1351-1352. =%

10) P.D. Friendland, op. cit., p.43.
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4) WIPO A AlEKWIPO Arbitration Center)

% 717 19949 WIPOS] 3 ato] APH ik 18839 TAIAAAL S
2] ¥, (Paris Convention for the Protection of Industrial Property)e] #2d % 3
T2 9%s o o

Aate] E23-&

Aete FA4 9

WIPO Alet= 27 SAlo @3 43 #HS F
T Yor, BEL GARRA By AR{EE &1

it r_{n

yo K
Auf

=
i=)
-

5) FTRA A 9520 9] 9 3)(China International Economic Trade Arbitration Commission)

71577V S50l 7t & SR)7) 7otk CIETACS $3-3A)| F- &2 3] o)(China Council

for the Promotion of International Trade; CCPIT)e] F%3te] ZA &gt walr] o= A

T F3HFY 5AE 2n 9L Wl CCPITE $37e] Rodd @t 7283 A

e 23 9o, T F ALY A$- CIETACS FA718og ZeaA F438
I e Aotk Mo Feojr) glow FI oA o] FojATh

6) TZ=A|ZA) el (Hong Kong International Arbitration Center) /| A 7}E 34 ) Al e}
(Singapore International Arbitration Centre)
HKIACE opAlo} FEAele] 712 ZARYNLL 92 =AY ZANES A TsnA
19803 = Ay don, 471Z A4S AEk(Singapore International Arbitration Centre)
= THAF FHAANA obMete] FHA FAXZ HAYS Az ek

(2) Al wte} AP FA7)

1) Permanent Court Arbitration(PCA)1D)

PCA= =7} 2te] A& FA 59 wWilez Bz #Hdse v rdstuzl
18991 A1 EA2] H3lA e)Ado] 38 ¥k, (Convention for the Pacific Settlement of
International Disputes)ol] 2]3te] AAw A RIFZA| 7] Fo|th A2 &= 1007]=0]
or, $2vste 20009 24 2149 19073 AFF G JIdsidh 2 olFe) PCAE
L& AFS olAlE IR R, AR 2 717 2 WY 59 ARIEA)O]
AR g 2B, FA e oAl FaRzod 723 FARY - FAEAY ¥
el sl lo] AR FA7| B stz Ale] A3tk ©8 PCAE UNCITRAL 33)
AN FAEAte] AP B A DS AFsr= Bk

11) http://www.pca-cpa.org/showpage. asp?pag_id=1061> ZH%,
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2) ICSID

IBRD(FAF-ENLEd) e FA7ITY 44 e FAFAEAZE L5 (International
Center for Settlement of Investment Disputes: ICSID)E A X3tz o] 7|32 dlggd FAF
Ao @3 237 FAE @2eA stk £ IBRDY] Fxdlo] 19654 39 18U 7|
2o QNP Zrhs B SARge] 2ol B KConvention on the
Settlement of Investment Disputes between States and Nationals of Other States($ A€ 3
eh)ol A =lo] 19661 10€ 18Y TAHITH

HJEYP e ICSIDY] AP Yo #std s JE ¥ ol ICSID FA9
TAMe RS 7l%S BFstn ok fvEhs 1967d 349 239 T ool JHiEie
o, 2008d 129 AA A AAHo=Z 15570514370 Aehol F ol st 3l
t}H2)

4. 713FA o]$-& Y FAZXY

HEAQYL FAFAZIFY FATHL w=Ale opA T MAFATAE a7 3l
1Y) o]E 93 FAAEL AYM FAZYES APIT. TAEF FAo e H
ol& AT A3 FTAFTAZIFANE EFEZY(Standard Clause)& A3l ol & 4§
=5 Ffsla Ao

EETAZEE AHE W BAREL o] FARAE AArbestn KA o
Azl 28T H28ATE I IS g JAA T I ARE Frlete RE
A ojof 3t}

(1) AEHA FAFTA7R] EEZY

1) ICC ZA)7+3)

1998 %€ ICC FATA e b3 2L EFFAXYEE FHst ok

“All disputes arising out of or in connection with the present contract shall be finally
settled under the Rules of Arbitration of the International Chamber of Commerce by one
or more arbitrators appointed in accordance with the said Rules.”

(8 Agezyey T olg BHs WA= BE AL ICCe FATHA wet
ARE 19 = 2 o4 FAAA 23t F e wet HF sjAdHoor .

ICC FA9 A% FAAE BE BZARA 2 Hx9 Ut gle & FA-Le] A,

12) http://www.worldbank.orgficsid/ constate/c -states-en.htm 3.
13) ICC Rules of Arbitration; Art 4(3) (d); LCIA Rules, Art 1.1, AAA International Arbitration Rules, Art.1;
UNCITRAL Arbitration Rules 1.
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FANRE TA AL RE717A FAYPAe] Bk a8ln A EAYMeEE
TZAAAA3 Y4 Z=ATF2, (Rules of Arbitration of the International Chamber of
Commerce)?} 5573, (Intemmal Rules)e] ¢t} ICC FATFR L o] &8 7o Ak
Z9) ez FAQA &, FARA, AHgdo] 2 Add B HAAH AW & IR F
o1 4 gl

2) LCIA 2713

19985 TFE LCIA 7132 ol¥o} 2L ZEFAXYS FHsta Ut

“Any dispute arising out of or in connection with this contract, including any question
regarding its existence, validity or termination, shall be referred to and finally resolved by
arbitration under the Rules of the London Court of International Arbitration which rules
are deemed to be incorporated by reference into this clause”

Al2kel ), $EA T T B EAS LIl B Aozt BE 2
o3 fAse TS o EAYE LCIAS FHo wet FAZ HF 2" LCIA

FAe 2 zge Aol o8 YEE Aee HFEP

AAZE Actoldis BEE 2 - 2RA BARY ohldt Age A, &

08 27k AFsuz A ZRHOL gD A ol
A 2k

A0
2
5
st
mz
N
N,
%
H
o
N
)
.‘

3) AAAS FAFATT

1997'd0] WHEH AAAY FAFATHL thed 2L FAXES A it

"Any controversy or claim arising out of or relating to this contract shall be determined
by arbitration in accordance with the International Arbitration Rules of the American
Arbitration Association.”

(£ Ago2Re T oo #st B =Aolv AFE AAAL] AT
o wat FAZ sjA oo} g}

A9 EEFAZG A FAL T FAA &

rlr

FAQIZ PG F YTk

14) 1) “The governing law of this contract shall be the substantive law of.....
2) “The number of arbitrators shall be(one/three)”
3) "The place of the arbitration shall be ....(city and/or country)”
4) "The language to be used in the arbitral proceedings shall be.....”
15) 1) "The number of arbitrators shall be (one or three)” ;
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AAA FAAME B8 ZAFAZ TS g8 PAREL 98 A FAFE F, “FAF
A2 "(International Arbitration Rules), “/FA}Z )72 ”(Commercial Arbitration Rules), “Z1
%2¥3) 27 772 ”(Construction Industry Arbitration Rules), “7]E}” 7}&d] 3hUE Mg 4
k. FAAGANE BAASE Te FATAE 49T 593 o7t gk 9
“International Arbitration Rules”& A]3}lcdo} i},

+—~

(2) Ay 7| AFA =3

539 =AFA71Re] obd dtEF o] NAFARFLZE T ZPo| AH-E F Yk

“Any disputes arising out of or in connection with this contract, including any question
regarding its existence, validity or termination, shall be referred to and finally resolved by
arbitration under the(designated set of institutional) Rules, which rules are deemed to be
incorporated by reference into this clause”

(AFe] 2, FEY EE AGFR B FAE I8l B AGozREY =
A #Hsle] TYste AL AL 718 FARHA wet FA FEHo F
2R Holol B F 7189 FAFAL AFel o3t x¥E Aoz RFHh

o rfe

ARHEQ 71BAFAZRYL LCIA EFEAN2G3 A 2t} ol d FAZTFL A A
oA ¥Wxo] %o WI|E A} “Arbitration and Government”&H= A2 3o HE9] &
o7 97|g § Ug.1e

1. A FAe 53

dAIFA Y 7182 5L aRlo]l RE J|Bo2RE EYH glde Hoth aE
2 AR T AGelN BAL FAR sddte e o 43" FAAE o
FARRIZE G st FANBS AYslA] god AFHoT AL dAFAU E

2) “The place of arbitration shall be (city / state)” ; or
3) “The language(s) of the arbitration shall be....."

16) &9, A5 Ade] 2542 v 2o} “All disputes, controversies, or differences which may
arise between the parties out of or in relation to, or in connection with this contract, or for breach there of,
shall be finaily settled by arbitration in Seoul, Korea in accordance with the Commercial Arbitration rules of
the Korean Commercial Arbitration Board and—under the Laws of Korea. The award rendered by the
arbitrator(s) shall be final and binding upon both parties concerned”.
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o aRAT P HE FAEA, FAQ A4 2 AT Bkl FAIE @
ohowe Fabah oleld BAle] Bkl Yelsx RaEM FAAL Yol A% FA
A1) ol 289 Zolth

BE 712347 A2 547 FAAAE FASNE AAUSE 2a YA LAFA
o A% olFe B Y Aol gvh WA ANFANME DAt FAA e FaA
ol weh Aale] Qo FARAES Pelshn SHY AU KIS 23 ek
Z 7lole FA APE, FAAY &, AL, FAANLFY Fol TP + 3
oo o= PAREL FAVBES AT IHE B B B A 4L
a7l @ BEE 2AL AT & Uk

2. GAIFAS AR

JAFAE FASE 7

ol

A e FATYA AAS FATEHE Bz A
gt Higtolth. o8 @ FAFA N FAEA G JA3 d¥E RE Ae AR 9l
ok ol¢} B3l ) o] &=L o] UNCITRAL FAl7fZolth. UNCITRAL Fa)7t3|
S Afde dAFAE A8 ARHJAAT AFL 7FFAAE dE] AHH I U9
GAFAANA 718o] ASlE e AHA A7 uiE FAde Aol B Aot £F
AL ool FelF F gle AT PAAELS FAAE AF 2 ARE A9 Ae
ARNBE A9 F Utk B 2 T2 FAZIR] ol AMu|2E AT Y20
A8 Ao B Ut gle AS AFE FAdLe FARYRI} A9A 2AHE
A& 2Hs7] Al FAE &Sk
FAHR S AAst FAQeIY ML FIFEANE $AF FEA ARt ZARAE
FARA Aat F&F A Fosia] £ A4 ol EFUYL I ot U

17) Julian D M Lew et al, op. cit,, p.32.

18) UNCITRAL Model Law, Art. 9.

19) Andrew P. Tuck, "Investor-State Arbitration Revised: A Critical Analysis of The Revisions and Proposed Reforms to The
ICSID and UNCITRAL Arbitration Rules”, Law and Business Review of the Americas, Fall 2007.” p.889, p.9il.

20) Permanent Court of Arbitration (PCA)Y} LCIAZ} tjE 2 olt},

21) UNCITRAL 5y A19ZE A7 2 Relvh gl 2% SA%g2 Aasina 4zeks PHoz %
Ag +9Y A% Fejsta ok
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3. dXFAS 3A

PAFAE P FA71BE FASA RF Avol HasE Felolch YA
549 AR WolEY & YE olfE o Kot Dye A 539 £
A7NBe Agshed wess A% YAZACL Bl ¥ % itk 2o A3 9
AN BR e A SAARG o Adsitn w2 & 9o 2@ AR
se 5378 Bt FAld wlun AASe] Aske At dAUZS BAS
4% 3% INFAE Azg.

PAFAE D3k YVAA olfE B DA ToolAY TGP Aol
AE PAAL AS SRR Aol B2 FolshA Btk a3 e Ae A
o F@e] SRATI ARG & 97] ARolh BE ol vt dHoz A
AT HssE Ao SPAA YAFAE AxHnz B3Pl AP 239 b6
= WASRA P a9 s AYd B4 WAL Yoln AR FUEe w
AG ¢ WIS I YAFAE AL TP A Aol BAFdol 27U,

Folu} FARAZ 7Y 54l e AeoE AR gk drdE ¥ B
AR 3HE AAE nshe Aol Fselr) WEelth

ol

4. YAIFA o8-S A FAxF

1) ARY FAFH 3] EE22H

AL dAFEAE A9 A8, olE A8 AHE F e EEXPO T F, ¢
AZAE $1% UNCITRAL®] A3 TFExFo] utd 1322 or)dl= UNCITRAL 5
ATHE AdFeted AAskn 3tk UNCITRAL EFFA42Fe ICC 2dz33 fAlsich
UNCITRALG|H Z38le E2EA23e thew 2o

“Any dispute, controversy or claim arising out of or relating to this contract, or the
breach, termination or invalidity thereof, shall be settled by arbitration in accordance with
the UNCITRAL Arbitration Rules as present in force.”

(@ AgozRyH Ex ¥ AdGHe BAdN £ 2 A% A%, I8, FAYE
WgeE o| $4, =4 £ 37 @A 2L 39 UNCITRALZATFH o wet o
A2€rh

22) A. Redfern, "The Arbitration between the Government of Kuwait and Aminoil” (1985) BY.IL, p.65.
23) Toope, Mixed International Arbitration, Grotius, 1990, pp.212-217.
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°of 23 Frtete] ofe) A= Folsta WG RS Adlm Utk F, FAA 4%
718, FAA, HFFE A 2L FAAe]olth

UNCITRAL 32 Alofe] #3 BAolA & A& o voprl Agke] “guh, =
B FEAA7 B3 27 22 o7 AFstm Ut

(@ FAFY v Aol BE 2AzY

,
L
oft

AREC]l dAIEA S A48 FATHE SR AYstA &
A5 A B BFFHA] A Eh 2T Aele FA2Y 2%
Aol dAzk Ba of| A §3, 5 BAVUS 2 L FAAL T 2
B2k vle) meiselol ok ket 09X %S A olH@ WHE A
E PR AAF FAE P FE UES Foh 5@ ANFAANE g 27
of $4 A14E F o

“Any controversy or claim arising out of or in connection with this Agreement shall be
settled by arbitrator” (£ AFo2RE Tt B Ay #AsY HAsE od =4 &
£ ATRE FAZ ddsolol ah

A6l Frkslel FAA, AL, FAN APPELS s Aol Fow, =9
ATl AR ge JAFANMN FA AHEAZ 7Pg 2 A7t 2 5 glok
24 obefsh 2 &L Wrlske ol Ert

"There shall be three arbitrators, appointed as follows; (a) each party shall appoint an

N

=2 rO('

£ of)

arbitrator, and the two arbitrators so appointed shall appointed a third arbitrator who shall
act as chair of the tribunal 2%

(b) if either party fails to appoint an arbitrator within 30days of receipt of notice of the
appointment of an arbitrator by other party, such arbitrator shall at the request of that
party be appointed by(the appointing authority).26)

(c) if the two arbitrators to be appointed by the parties fail to agree upon a third
arbitrator within 30 days of the appointment of the second arbitrator, the third

arbitrator[who shall no be of the same nationality as either of the two arbitrator or of the

24) 1) "The appointment authority shall be....."
2) “The place of the arbitration shall be .....(city and/or state)”
3) “The tribunal shall consist of(one or three) arbitrator”
4) "The language to be used in the arbitral proceedings shall be....."
25) AAZE 194 dAn, A AAE 229 FAAe] A3} 9FFANAL AP}
26) keb Aol AYre) FAA FAS W 309 oo FANEL HASH Raha Ajurel 24e] wet
AR 71ge] FANE HA B
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parties] shall be appointed at the written request of either party by (the appointing
authority).27)

(d) any challenge of an arbitrator for lack of independence or other --- shall be decided
by (the appointing authority).28)

(e) if a vacancy aries because any arbitrator dies, resigns, refuses to act, become
incapable of performing his or her ---, or is removed upon a challenge, the vacancy shall
be failed by the method by which that arbitrator was originally appointed.2?

The procedure to be followed during the arbitration shall be agreed to by the parties or,
failing such agreement by the tribunal.30)

Default by any party shall not prevent the arbitrators from proceeding to under an
award.3) The tribunal may make its decisions by a majority. In the event that no majority
in possible, the chairman may make the decision(s) as if acting as a sole arbitrator.32)
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FAANE 71 BARl BE FAFHl glon UNCITRAL SA7% e JAFA
g A9 FHL =S FAT 4 go} FAFHE FAA 2P BAAEL AUB
FAGell F8% FA8LE Wxal FAVPHPAN AA4H A AL & Ak

27) AL AR 2919 F H°1°l 309 ol A|38) FFAA MA6 §HeJEx] £F B, A3Y FAA
& 7] A9 2919 FAAY F FAAY FHo]l e ARA & FARE AW e wEt ARV
o3 AMAL.

28) =44 Zddo) d§ 3 S o)gA)y] EE FEHY] oAV AA7|B i AAAC.
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31) & WARRle] 2§ Eivke ZAINEZR 3l BAL WElE FXNE WaEstx] Tolop i}

32) BARI g wyoes A £ k. teAo] MEER e AL gFAFAAL viA] dEFAY
9 ALAY AAHE F Uth



7|MS it AAISHol 2ot Bl 39

2. FA7)Ae] HulA o]& B

ABFAe] B BRe B9 YYD LS o188 & vk Aolth AR
b FAANS BANE] Agete] BAl WA Az Fxehs BS, JlEe] ATHE

i@ Mulze WS 8k olsh WUz YA
}_

L ol2igt EAIE] & 3}@1 g Aol B 94 e o] 714—4
53721*1‘31*4 &5 BaA & zlolth 53], AP 272 o wEHGANAN 878
= 2L HST AL JBEA7 o 84S 22§ AAs)

75_% QAT 52 AGIA, & DA 3 Adelel AAE B A3 A2
FE ot nREe 4% ARt 0 Hhetn EHA Aeelan & 4 Utk
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33) A. Redfem, & M. Hunter, op. cit, pp.44-48; W. L. Craig et al, International Chamber of Commerce Arbitration,
2nd., 1990, pp.50-55.

34) Paul. D. Friedland, op. cit., p.25

35) A. Redfern, & M. Hunter, op. cit, pp.47-48.
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36) ICC Administrative Expenses

Sum in dispute(in US Dollars) Administrative Expenses(in US Dollars)
up to 50 000 2 500
from 50 001 to 100 100 2500 +3.50% of amt. over 50 000
from 100 001 to 500 000 4250 +1.70% of amt. over 100 000
from 500 001  to 1 000 000 11 050 +1.15% of amt. over 500 000
from 1 000 001 to 2 000 000 16 800 +0.70% of amt. over 1 000 000
from 2 000 001 to 5 000 000 23 800 +0.30% of ami. over 2 000 000
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from 5 000 001 to 10 000 000 32 800 +0.20% of amt. over 5 000 000
from 10 000 001 to 50 000 000 42 800 +0.07% of amt. over 10 000 000
from 50 000 001 to 80 000 000 70 800 +0.06% of amt. over 50 000 000
from 80 000 000 to 100 000 000 88 800
over 100 000 000 88 800

37) W. L. Craig et al, op. cit.,, pp.37-41.

38) LCIA Rules, Art 5; LCIA Schedule of Fees and Costs.

39) ICC Rules of Arbitration, App. I, Art.2.4; LCIA Schedule of Fees and Costs, Art.4(a); AAA International
Arbitration Rules, Art.32.
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ABSTRACT

A Comparative Study on the Institutional Arbitration
and Ad Hoc Arbitration

Won-Suk Oh
Yong-Il Kim

The purpose of this paper is to examine the specifics of Institutional Arbitration and Ad
Hoc Arbitration. The court prefers the institutional award in the enforcement rather than
the award issued under the name of arbitrators alone. For example, the ICC Court of
Arbitration scrutinizes awards for completeness, adherence to the ICC Rules and internal
consistency, which since the court assurance for enforcement.

In terms of arbitration costs, for which the ad hoc arbitration is considered to have
comparative advantages, the institutional arbitration may not be more expensive than ad
hoc arbitration, as in most commercial case, the administrative fees are insignificant.

This paper suggests the standard or model arbitration clauses in institutional and ad hoc
arbitrations. These Clauses contains the minimum elements necessary to render the
arbitration agreement enforceable and effective. So both parties may add the specific
contents such as the number of arbitrator, the place of arbitration and the language.

Especially, in Ad Hoc Arbitration without designated set of rules, more clean clause for

appointing arbitrators will be needed.

Key Words : Arbitration Clause, Submission to Arbitration Agreement, Institutional Arbitration,
Ad Hoc Arbitration, ICC Court of Arbitration.



