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Abstract

Since the launch of the GATT system, one of the most controversial topics in trade liberalization has been
the conflict between culture and trade. The sticking point has been the necessity of cultural exceptions in trade
rules. Some countries do not wish to allow further exceptions to basic principles even in cultural industry, while
many other countries make their efforts to obtain "cultural safety valve." The latter group asserts that it is
indispensable for the protection of cultural identity, whereas the former seems to doubt the truth of the assertion.
That is because cultural policy measure possibly constitute a means of arbitrary or unjustifiable discrimination
between countries, or a disguised barriers to trade in cultural products. Unfortunately, cultural exceptions still remain
unresolved in the WTO, the successor to the GATT. This paper is to review the history and rules of multilateral
trading system on cultural industry, address the critical issues to deal with in the DDA negotiations, and lastly
provide some perspectives on the appropriate shape of the cultural safety valve.
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IR APEAHTSE =AL diAlR Eshtdel WAldks w3k ke S A€
Fedel gk Q14 o] Apololl A Aty E3AEY AN RHES E3ib o] wedt A9 A 7HA] o
&l AbsEst FAA THAE etk Al 7| &gty 187
= A 2R vTo7|YgEY & A= 3k
27F A71Ho] itk v i RS E34 AN S AT AFESTE 03]Y
shH Ay 2 dEAs A 25 AAste] gtk ol 3k okl MY &
2| (cultural exceptions) 7]5S TEV|HUE AE} A A2 AAA Bl A Xq%i‘i]'%] T A
= AEY ANY, & “AAA dl9(economic exceptions)” 7|ETHS AB-3||oF strt= Yol

ole g =2 I GATTAANANE A7 Eshkglel thgh Al A Il A =

HIHSHA o] Fol A ghvh. A&t #d & tiAl= Z3Rie 544 A ArH o AT
OS] dlelA o] dEwte] Ths s otk ARH R FIYe] 543 SHS XA OE 1A
dhs % FEle] WA 2 olry] offrh £8 19881 v|SAiuiTh FTASE o] &34 ol

k!

w9 2R B BRIS] S4S nad EWd 2851 A% 0 2AE ANGuA
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Je 25s AF O}E AU FAA S (specific commitments)oﬂ U?}E]r —rﬁrz oQ] ks ¢4
o7 AAste WA ofEste] gtk vhA] wa, A€ %Zﬂi’*ﬂ“ﬂ stoll A sk o e o] 2

e
>
o
_>|~l_‘
Jo
e
firei)
o
=)
ol
=2
X
M
e
2
2
to
it
o
4
[
v
i
N
off
oX,
o
)
Ao
i
i
N
)
o
S
wn
rL
o
rir
Sl
e

430

H
on Cultural Diversity))©] WTO®] @4 Hrellx &g A3tol7] el zpAel nla] 34 o229
B4 e O ARTaE B Qlvh vk 5 Foke] A7t 244 9= DDA(Doha Development
Agenda) FAFo® olojx7 FTHY, B F3e et AlE Y Al e A o2

=
= Esh deled FAA oo e Al WslE F8dhe e A8 2 7l

1) http://www.worldtradelaw.net/nafta/CUSFTA.pdf,, Canada-United States Free Trade Agreement, 1989, A|2005% 3.

2) AAE WE2 ANE, “WTo WEA L @t A B w3 del, MR =, A7
ekl Wska} 2002, 79, pp.27-31 FE

3) & oo A4 AF Eﬂ?g 2 “‘Convention on the Protection and Promotion of the Diversity of Cultural Expressions’ .
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GATT % WTO AHgolld F3le} F9 7+ FE& mqeke5(1973-79)04 wl=to] 207] 715499
st % Tvel g g Al o) EvS Al7|shaA EASIE AT 1991 WS- GATT A4z
of ZAske] vl Aste] TV Aol tigh FaAde 2k Aol deiME Buks BAIS vb glA)
ok fHAgte TV Wko] AH|2o0)7] wjite] GATT 7F4 $wkAbake] oldels s FH3towm &2
TAlglo] At de.

o] UR(1986-93) &<telle =t fF<dgh, vt b w379 =42 A&HAch 1efsh %5%@
2 g3 2 Tv 223 YEEHo e 5ol w8k AAA(cultural identity)oll thdt 7|2
A JFHAE W= A B3t A I IES B3 QA S A8 R %H%L -
glon® st 9 TV 22T o} AFEY Zo] Fdd Foqtel oEdof = “wnf sbedt
(marketable)" Aol Ersirtar =gk whA, Fopikel A W 1ES 18d FAE FAAREE
w2 gk Zbre] #5h4 BE 9 Aol thkAdel gk =xeletar stk

rlo

UR 7]7F 591 1988 129 W& ¥ 57Hmid-term) ZtE3]oJol M= 22i3k Ahtd P48 gelsh =
Atk & ol Ayt vlaree Au|AFgo] i3k FAHIGATS) 2 Ul A2 A u|~5 4
el A AL E =T st EE Adeta wgEginh s o2fdk el tiaiA Aol ¥
A% P = A A= °‘°}E} AHZPAH =S GATS F/dth ol A 8] 28 wjAlehs 2ol A3
ﬂ% S8 otow O AH[E Fokske wiAlshs A7I7F B oRM GATS AR AA7F s
T tke a1y wollrh addle & teka, Ayt 1988 Hl=-Alutt FTA A200559E 53l

w3H o9lE AAst=H Aol wet AR AE gt A& ol A wiAlshof
= Bage Fopth I ool w3 o9E 913 v 2 diekEo] = H A
HAE HYAAQD £34 o] i (cultural exception clause)S GATSOl =$)shH= Zlolth
GATS AN4Z(ARH o 9]) ol &sht el g dubaid 289 o9ls wgar] 913 Aozt
g 4 otk ] o]e|g ok A= w3k AT “RAR Aol A =7t bl ApoA HEE A
gakd = jle 2P o] HAY F2 Mujaiee] gk odE Aghs FAske o R A
GHA ofEITE 0= GATS A4z (LW o2y 7]Eel] dAlsfof dth= Aotk A & 222
gk WA owlo] gk aiA Bl dubA d9] 7] A8 dHow WTO oy dar]el ¥

et
iV

o
rir

—

AR Aol7] wiito] E3}4 o9 2o =YL WA BFHUA TAE S5 ofFh
T wAls 314 E5A(cultural specificity)oll WE HH o)tk URS PAEERA #3174 E4:

4 57, QxEgel, ool nebd, A, Aa, ek, oHE, T, 59, ez, ARl olxe, olbe,

Ji ggds, w29o], mp7|xek X257 93 5. Footer, Mary E. and Graber, Christoph Beat, "Trade Liberalization

and Cultural Policy", Journal of International Economic Law, Vol. 3, 2000, p.118 $1-&

e} koS FTAS] R84 ol9] 23 vFel A9 ol etk ATk 24 Akt Bk

ol % A9, viste] £IGe] ol Bopol ) BEF 5 It AL BEHES AW Rl A

o] AaAol A9 glvkaL Kofof gk

6) GATS Al14% 1§, GATT Secretariat, The Results of the Uruguay Round of Multilateral Trade Negotiations : Legal Text,
Cambridge University Press, 1999. ©]3} GATS % GATTY] A7) =& &A1& AgFeh
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A NS AeoR T AL FHAReIth FHAY T4 8A= GATS sko] Al A3t
7127} AN 2E AA3] =oiite A9 "HA A3 (progressive liberalization)' Yol = &
TetaL, Ao gk A ZAH 2] XA Astel] disjA TS 3duEY] AdES A
SHEE GATS A9ZR(TAA Falol B3t FhE FA4sta, £k E4A4d ASdhs 72 GATS
AsEH ) 2 ARZMEN) HAlol] B3 54 el 23teljof k= Alojthn

et 4719 didks BEF7F AdEA R3] wk URS Sl Al AAH AT GATS THEthdel
ek g HXA Aol B GATS A19x7F FopdE dl9] glo] A-gHojof drh= =
HAUok B WTO 3]=58 AP 3 diswid-oF dedste] A

Foldel A Aol W oope}, Dl upe} ARz WAES R 54 EokE U1 5 e
ZH STk
Zpqu| 2o tigk UR 37 Adks thadt 2ol a0kt 4, GATS d%+% 14401] ERagy
H| 2 2pstoll tighk djo]atrgdo] AUE A FUTh ol AAHZAu2T BRAgE PAre] dstow ¥
TEE AH2R 7HER] = g 7| EH 02 GATSY ALuldolA AQHA &S origt. o
SO®, AFZAH 2 Fof AATE APNE FSFAY el A BAA o E AQEA] FT dA o]
2 e AF A 2Rt FAdt el 2 E oo dthe =] Fo] wrgd Aow &
Ao, AdHo g = fFHAZ I Ayt o] WrEE ATk M E 4= Stk dfuketH, GATS
= A Y5(specific commitments)S] AFAS AH o= ATl A HL3t7] diolthy
S Az A ok AT 23l B AN o 5 A ow A 3=
A ghgel] 7 Zlolals & = Aok ool wet FH AT A G el A Az A H| 2ok
& ool A&JstaL, Al Ha|=h--(MFN) %ﬂ]”ﬁ]% AAToEA AU sld=s A oEt =
A2 Ha5th5-7F obd FAHA ST O (reciprocity)oll 71Z2gF APHA AE
AT He=og- d3lo] tAgA e Fitoleh HE e d u|, olg ¥
JZpAu|dotel]l thefr = HAAARRE Y duS ofn|sh= AoRA ofE 39
o A% AdE 784 s FA Ark AAR UR @A b 7ks100] A%t A
o =g o] FiEAoRgE Hemde HAY G FHE v qlvkin
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7) British Screen Advisory Council, "Essential Background to Understanding the Current GATS Negotiations", A Briefing Paper
prepared on behalf of the European GATS Steering Group, 21 August 2001, pp.10-11 =,

8) GATS AIZ (b), (c) FZ.

9) BE FAH P AT 2 P O Ro|BE AHHoE B Y 09F0] FH5F Y9 AFAS B
SHARE, Blds 1 @Al dEshs vt A7) vl 2@ AFEE Aol nt= EH@, el A stets
ojo} 3t}

10) EU o]9lelll &5, QAEe|o}, mejHlo}, Hepd, BRyoe] wrlejol syt A, FFHlo}, Ful, Ao]zels, A
3, ool o|YE, WHE, Fhe), clolawis, QIE, olsgdl, PsRE, AU, wago], shiv), Set
£, AZVEE, SEaplo), Sl 2dd, 2912 HUA, v wuFe 5 % 27 slwEe

1) ZHAsE g2 o)dked, MAE@EAEA, A AAATE, 2007, pp.333-334 2,
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2. T3kl B3 GATT 2 GATS 114

ETAE WA GATT 1947°] FdspAl sk Al 847F F3k=A GATT Aldzs 9
3} oj9|(cinema exception)"E TSI Utk & 2T QAT GATT 199412 AutgI=] o] A& o2
A oy Q3kE 913 Hage] AN screen time) T 222 AFUHAHE Ao <A}
© Aolth age e Bslal, ~dAAE ] H8HA7F Gslo] HFE TR AFA Y} tlEo], GATT Al4
o] (7 =a|AH Y] HA A, S APEAHSEE FAsaL ks ARl 2 = W, 5 %
F& T g e AR - M] 29l 222X 2] 47 o] i),

olgfgh metolx] WTog Aol F&H YE T Al Vs A - ARl - AR 5 Al

o ooo}oa T 9A 99e PRl o] oo Ao wEIH F

PN

Baakel7) A= GATTY) & U2 zake xﬂZO}_O]U} Y GATT A0x= 3]d=o] =7 B
Z}ko] FPo 2ABIY AAL A]sg
A e EQRE ato 4% &
olth. ey HAFGo] HlepHor Frksla AAFFE A AAH R Filsle] oA AfH-
o] I AAAEA AALFHE $AAE 0l Aol ARoThl) o] B4 Fate] 227} Ut
d|2]9l GATT A20xe] #goidos AE o] GATTY] oF $juto] olugta B4 7MsAx=
THE dolAd AYS <jn] g
GATT xﬂzo = WA ﬂxﬂaﬁ A& A EdiFeh 1 AEtES AR Wlﬁ* (a)i (==

LI_Bi_er-{

B3 393l b 72t 39 2XE2 Austa AP AL FASHE ACE AEA o drhe
AL st Olow 7 58 4 o}ﬂ 3

12) 194730 A= ] 721l AR 225 B8] 4 Ee F7Eo] 2 GATT 8 AA7F UREY EFEE WTOA A
Oﬂ Al whah, 19479 # %9 GATTEA WTOAIAll AYH & o] ZTHH<I GATTEA S ni%io}ﬂ 2 A
& “GATT 19477, FAHE “GATT 199472 A4t} 5 GATT 19945 GATT 19473 GATTAA stolA M= F71EA
w7188 GATT qilez T4t olstellx= Hoy, g 797t olvd "GATT'Z &3 HTh

13) Neuwirth, R. J., "The Cultural Industries : A Clash of Basic Values? A Comparative Study of the EU and the NAFTA in
Light of the WTO", European Diversity and Autonomy Papers, April. 2004, p.13 F==.

14) Jackson, J. et al, Legal Problems of International Economic Relations, 4th ed. West Group, 2002, pp.480-481 =,
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39 (ot (Et “aFTRYS Hosdlr] 98] T3k ZX|(measures necessary to protect public
morals)”, (NZE "d&4, A T 1184 71X]7} A= =7 H(national treasures)] HEE ¢35}

HoE = Z:i](measures imposed for the protection of national treasures of artistic, historic or archaeological

value)"S FHAR] FAAFEAZ &A%h AT EA A7t FFEYS HEs] g AYE
QeI Bl 2 Al 484 sl A e . T Tk e

S Xy Bo)E Feph mEr] o 2484 Al e AEIA= fARH Fg Aol A
2lakAbd, GATT A20=2] ()&ek (Hha7h &3] ARdA e Eahbgleln 28 7hsdh ik o9
(general exception) ZFHYo%= Etsta, AAHQ FANA T8 T3] AZHAolgtal Holof

3k,

2) GATS

GATTS} P7HA & GATSOl %= 514 djefel] gk HAY 28-S EAEHA] @vth &8 GATSE
nfeEd sk UR BA] F3514 9ol #EsiE 27 A Almrh QIdd AL ofuthis) akA|uk GATS
TSR AP FAA o] W9 F el oigk AFES ST A Folate S
3 #3h4 ool dig YR A4 §a4S B3ste] gk FFEEY] HE Ee %%élﬁ
o] A& S5t Lok 2AE 1A GATS A4x(LeHH o &))7} 3t

=
o]
= H

AR 4 s oAE dofFa vaE & 5 A 3 Aoy vl tiE fds Sl

ol

GATSE SIF4F Aul2e 9 AU 23 FA40] tht At Bste] 2t H970R sl 248
$34g 5 Qs PEE AR Uk ovlelA] £ 7 95 wee] B APHT(AI6E) 2

W RId-(A17%) o AgAtaolth ARl AgkeA= Wl - of=Qlell A FApEetA Fas= A4

B2 ASxAZA GATS Al6Z7} "gHg Ao %ﬂé«t— AFzA FHelle Auz=gawat 5, A
2 A wE A A AHA GG ¢ EE F AEY AEA T 28 A

Sol gt =AY 2 A 5 24AHENT : Economic Needs Test) 2710 2J3t A|etz2X& n|&Es}
, HRIAIY AR e, o=l Asdedol] gk AlgkzA| 7t EEE o] gl
Wt Agzas o4& 7leon Fatee A AldzA]ol AR AldtxA| ot g
GATS= =R AlEAE FAA ez dAGL IA Stk 23] 9=l B 9=t An|2s
seloh divehs A= xEAoR O ge 3 &} BAQle]l W=l AldkeA s gtk
15) dlZd], UR BAl FEAT2 A2 audiovisual trade)ol]l e &84 oe)5 438 u} . AAlgh W82
UR/GNS, Working Group on Audiovisual Services, Note of the Meeting on 5 and 18 October 1990, WTO Doc.
MTN.GNS/AUD/2, 20 December 1990 ==

16) GATS A14%9] 1(SFRA o)9])e] FL7F5HE GAF =elo] o8 Ashzolch. AME, “WTo W5A14 A #4
3} A AAEEAre] Bahd o), raleke] w8 Austa ojse Waksl 2002 79, pp20-22 FE

Zal
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GATS A7x A3FgE 9=l 2 &4t Az digh &3 dl9Q1Ae #Ad7]Eo]l A

Eavql
(conditions of competition)®] UH< AHatiL Ut ol& & =W AFEAE wetRe 7|23

o] )51l (domestic regulation) ZH-E] Z12Falar 91—%-% AAbgTh whebA] Bz 543 FEeHAl Al
AR AstE BHoR AP Uit 222t stezte ofw g ol
g AdHor wIgto A A HH, W AR E ¢ s ovdt 1ea
AAA gL EAshE @, dlld 2219 FAA APEA ARTE SR AlgRA]R1A] o F 3t
9 9k aeWaTt HA) edeth
wapaglel #ek AFAQA AL oiFE APFEE A B yg$ A sidEs se
2 49 ok Az diEA Atelr Gl digh AgAgE 2o 1n FApe] oA A7}
TV 4 ] WEZel=e] gigh sulat adelohs) s #3td) dg UREAS 54 7k
d sk AP oFsle] F-olnh 53] Fyddeld Mubths Al FeEE Fal AR AAH AT
oF S AN el M ofel AQlEliTh. AupH oz o= TV HEL} FapgAtel] et BT o]
GATSOl 9]3 s WX ¢b2S ousitt Esibde) s UREAOIA Yehd & e ‘%Ol*éf
|5 HMFN) HAS] 2elth o= du] ol A 35S AQe ogt w7HE o

M= dldro] ST (reciprocity)oll 71%3F ApHEA AAPES HEler = 9le-S oJn|gith

O

(o3

I =3takslol ¥3F DDA /A4

1. GATT &%

1) 238 AH

GATT Al4z(d)= 2~AAFE7F AP didele walar Qleh20 thA] ], 2~ FE 9

17) gstell thg 28 E =, GA =, 2009)), 2= Gstell e B (dubbing) FAMAR), 574 A9 =] st
e 2700 S oY Wa(A), 9 9F A% FYBE AN, 9T ARat ABEF, AL,
A4, =) So] EEET Footer, Mary E. and Graber, Christoph Beat, "Trade Liberalization and Cultural Policy", Journal
of International Economic Law, Vol. 3, 2000, pp.122-126 .

18) odd], FEAT, o5, AUt R ZFae TV W3S 2 Gl g *Vo“é,f TAE Al Ak BEId =
Q012 % gk At A% Bele D TV Wl gE AP PAE el AEsl At AL 5

Askar giek 71 Hrell AR (38t g E:]:Lgrants) B Zk(loans), MAAY F& ApEHo R L3t
= &9 ApEd Ezj‘: x4 Winlﬂﬁ’— AgzAol et} f-51% 2 3| (European Council)”} F=%$ Eurimages
Aol o3 5417 2t 5 (European audiovisual works) «] FAAbe] Bosls BRIy T3 5d o= Ay
2912, W5 Fol St HaEw A9US 98 98k TRl 1 AHA Algo|th

19) 98 2 TV F29 352 (co- productlon)»} ““EHH:LCO distribution) 2} Azt i, AVt 2 o] ) -
o A% 5 270 AEEe] BAA A4 HES o2 wEd Aol ek MENTAE AR ¥ Qe
20) “Screen quotas shall be subject to negotiation for their limitation, liberalization or elimination.”
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A, $sh 2 A o 57 DDACIA R =ejEofof & folAlele Aolth wekA DDAVE Gty
AAAFE SE =R 9g FJr?ﬂffJ e Yo ~IAAEE AT AUERE AHAstaL o
3HE GATT Yo R Ji&shs 2% 18dE & Arh A4z 2HAe ~23d7H AR 7| R ~
ARAEE FA e 4T LH%E&EH% AT, FEAG, Dby dle] 5 FAE9 GATT 2ol
g sof g5 ot} stk HEZA7F s 49 FHEY PR F9 93 trade distortions)
S AR g opy|ale HEge] AAH R dsiths A2 4l Aotk webA A4
GBS 93 gy BEE AgAAERGE BEF oshs Aol afAolt) s A3
AAE ] oW Arpe} S ﬂ"lu?EOl ~IAFH &S e dFS A Ag, Az A
A9l 7Hs32 A9 gltkal Kelop
T 2399 HE 43
o] 54 ik ] s}

9% ]u} 0]315} E;G 2
A 2 dGAZE HE 19473 49 109 EE 9A EIER sla gtk aeR o A

4 -

oI 5 I ASE Rl 2N AN AL B 5o AT AL £ A9

d T
O 39, 2399 E Y e B9 T, S 3D At GstE 93 AGARE HAa v
& 53§52 @37 (standstill) 94—‘?“’” TFEEA] G web dA AdejollA A4z} Bt
A7) 7VFed 4 were 23 dAAE 9] WSiglg- B8] FEo| tis] "d35-A(standstill) = A S
$sKrollback)" ©]F5 F7Ho® Fash= Aol

g < 54 AR Azt

Aaz(e)oll gk o2 +4 ALE s 5 Utk d7d), A 27
Ha HE Ass st o), ol A3t A F8H4 71 (cultural criteria)ol] WE} 33
2 HlE AHese B9k WA o R s slolth of7|llA Aol 41y

T 3= Ee A} e WeS B2 dskta e o R Ao & 9l
At o, AR AR 287 HeiME e 54 Fste] HMAE ATl o] A8

= RRela AnAel Ba sz tig 395 2 Gl Aalsolok gk

oy

[¢]
L =
- =

ol

=

GATT AR0Z9] ()=} (HE 3] T Ao Fshiltds SAste T3 s 44 7Hs
Gk <AdukA of 9)(general exception)’ F3o]il, AA| A-8-3}7]0]
A

=Y BEE SfF ddA 28I

_,d
=
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21) AFAgE V8- Daniel, Joseph P. and VanHoose, David D., Global Economic Issues and Policies, Thompson, 2004, pp.90-
117 #=.

22) GATT Al4Z(c) : "[%2], any contracting party may maintain screen quotas [5-2F] which reserve a minimum proportion of
screen time for films of a specified origin other than that of the contracting party imposing such screen quotas; provided that
no such minimum proportion of screen time shall be increased above the level in effect on April 10, 1947."
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il

)

Z o] A5 grsly] Qs DDAS B3] d8 A% o] N2 oezgo i kA
E(cultural products)S 5743t o€z A F4o] AVE 7FeAdS AAME &
S AldzTt AAEE A 2eek o9 AX|o] deAdS g Fobd Aolet v
rpHow Fod, SEA el Z3H4 de] = =y .
NAFTA % #=-7iuth FTASL 2 FAPAS AAo] 314 9o} whdste] Sheg ANk 47
< Fske v, HAS, YT S0 WTO 3e=E 7ol 314 o9 Zitol #gk gerh dA
AT 7Feshe HolFglth ook dlxAo® URY tARFFARAMAL At S9aE59 ofs)w
AZF B3 Hole v 8ol w34 o9 ol #Ek o7t v otk AME BoErh

vk Fsiby Adubel] gk A o &)= ofUr ek, GATT Al20% shellA e 7Hsd A=
& o9z ofE RFolojol &0 ool UlsiAE SAPHRE s 7 thYsith Michael J. Hahn(199
629 w3 o7t MdA o ® FA A Elofof ah, A% ZHAlF(audiovisual goods)®] EEZ A4
A5 98 AT s8R B sk o9 o] feA ddS 2T = dlojoF drkaL F
3k}, Christoph Graber(2004)29) w814 o7} “of|&4 JSkart film)"e] HEol| =3ks]ojof stria
T3t Ivan Bernier(1998)29)% #3814 - 9104 vk BT A9 #8hA o €]& AQFgtt). Patrick
Messerlin(2000)260- A% A% 2 (industrial audiovisuals)9} w314 A% 2 (cultural audiovisuals) T
atoll F2ko] =ghste] WTO il 488k Holof stk Yas Atk wAle olee vt o
9)F7to] Aefo] ofHuyi= Flo|t}. oA, Christoph Graber7} 9153k dl&% 43} £ #3149 3o
T2 NEH R ofujatn, 22|13 Gste] 7HAE 5Ws] v AR ke G =riE] o]
th frAFSHA Patrick Messerlin®] A58k A2 A zE3 2314 A Zb=e A84 A 9
a7 %= ofytk

g A= 314 A9 E S 7] ARKFE)
Hufstd A0z el 34 o9 23S ARo] AYshs AL EIRIS Eolel
71 F81e THAA R XA THsAdo] Q7] wistolth ole|gh WEt A 3514 o &5 ¢

ol AdHoR BRYd ARe BaY delxg
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23) Hahn, Michael J. Hahn, "Eine kulturelle Bereichsausnahme im Recht der WTO?", Za6RV 56, 1996, p.352(English Summary)
i,

24) Graber, Christoph, "Audiovisual Media and the Law of the WTO" in Christoph Graber, Michael Girsburger, and Mira
Nenova(eds.), Free Trade versus Cultural Diversity: WTO Negotiations in the Field of Audiovisual Services, Zurich:
Schulthess, 2004, pp.62-64 ==,

25) Ivan Bernier, Ivan, "Cultural Goods and Services in International Trade Law" in Dennis Browne(ed.), The Culture/Trade
Quandary: Canada's Policy Options, Ottawa: Center for Trade Policy and Law, 1998, p.147 3.

26) Messerlin, Patrick, "Regulating Culture: Has it Gone with the Wind?", paper presented at the Productivity Commission and

Australian National University Joint Conference on Achieving Better Regulation of Services, Canberra, 26-27 June 2000, p.17
=z
gy
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2. GATS &4

1) AL A g}

1998'd 5 Aal WTO A2zt ZE 3] ool e gaAom thgolx]7] A 2ek gAY 44
b =o7h A 7P S48 offy Zhel s A A i 4 FHl=ES 4 o
g 3s 3P A dadk] Rdvke slejthy) 293 FHlxe JHUS Fal AAbAQl Feet
sAlel &84 Ae A (carrier medium)E E3 =24 FEHE AYd 5 A= AFE S5 A
sk, Adl, AZEdY & A9 AP ASKdigital products)2® 0]t} TIAXH A SKdigital products)”} GATT
1994 #ate] AHEQIA, oWl GATS #&e] Au|2QlA= WT0E E3He Sl S/ 3AAl WellA ob4
Fold vt glek Fde o= g3t B et A2 AL Ao AEHe Aedle &
AA o8 IAFIE fref gtk BeHE 2 R(moratorium)©] T

o]} #Asle], P (tangible form)© 2 HIEE BE u] ALyt Auag BEehs A, f
ALHA g gAEASE FFor EF6hs 2 BF A4 SHo] sttt spARt 79
1 2 bl B v B = R = v s A s ) 7 I 7H§}7} Al Hudues Tls
(technological neutrality)] W2+ Zo] 744 oA o|t). A%t o= WTOEA WolA gy
obd7] izl 1 AHel® Eekan, AAl 8ol thelrl= ko] thyEth vt GATT A= ©
v Qe A AEI Azl oigk RS el T vk S, S S «EeA L
(physically)” Y5 4 = ASQl Aolth, & olgfst FEWA o] Wz E84s o] gl AL
OFUA|RE, GATT &follA] S ofgA di-v-8A)e] &4 2
a g Slnk ol g Wil A, JHMY S5 Tl FY= b =
HyEs s Auag ek Zlo] 9 Adze]e] Belth

THATE GATS A7 sfoll A Z3pAlFel W & o 224 rAdghs 298 5 Stk 54
< agste]l yAEAstE Mulaz E5rsfok dvkal SRt v 2

A9 H4 S GATSCL VIS GATD’} B34S P4 3 o B #4€ + 31
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AC)

ol gAgAsE dEes oHOk gbe Y-S Fskar Slrh sHAIRE Z3kAlE #dste] GATT

19949} GATS 19 7+ & Eﬂ gk 2go] 7hssithd, ] o] duleA] F9 A 7FeAe] &

Agl &2 30 FTA 5 9% = F FTAoﬂH ALY o] dEerow o] A HEAS

O EAste] BFHEAE Hil GATT B GATS dlellA 23] WTO 3d=rE5o] tAEAste] o3
Al A

Vg A R Pl aTshe Rolum el oled Heuae AR A8

27) olehd, “HAA AuxFdel] et BP0 WTO B FTAY AP, MddE), 54 Al81E, 2008, p.126 FHE.

28) 483 Fdshd, “HAAA o R AFHE YXEAskdigital products transmitted or delivered electronically)"2kal 3ok 3}
W EFAlet ddE s & ] oA E s etat A

29) "The definition of digital products should not be understood to reflect a Party's view on whether trade in digital products
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A A AT EFEAle wAEE A gAEFga g 2gdAo] 2EA R AAE A
o] oftel. wEbA FTAE S8 YAA o7t S4 5 ol B3
ool o]& 7hsAS 18] FA ¥tk Belth

adele =eka, HAEAste] Muls ERe AR Sdide tldd FRE Zter o
AGASE AR 22 s g Sd=5S Au2e] YgAEstE ZaAlEel el o] B4 o 1A
g T offth 7R AR s sjdaEe] tAEstE E3 Al ds BAE Fatebr| e
AP offlnh Ax gAgA|ste] Mu)s BRe Aw SRl vlEl dsge] Fusop 3 Fitol
dader g sittae B 4 o, g BN de A Ad BAFAE “GTFHola T
2] 9)(permanent and binding basis)" TA|fFAZ 77170 fEleitta AT 4 9ty B2 =
oAl BAFAE APAA O R ARFYS

2 ARFES ALY e BA FE T8 B4 Gk delA ek

ot
ol
ko
=
-y
L
o
i)
rlr
o
o
-
>
st
4
o
N
d
o,
)
o

2) W=rlelg, AP B sl

GATS 3} A A3} 8l 382 (bottom-up) =5 EAE|E. HA(positive listing) WHAol] <]sit}.
5 GATSE FY=rEo] AAT 9 Uovlule-8 Folsts Au|aiols SAos AYsins &
Gt} WHA GATT 1994 sholl A Wi=ml)- 2 Aol w3k 3= oF= dF MOL =78t
AL, A o] ldHow AE3he dHow gty il ZEAlEel tiek GATS TS GATT 1994
T £ o " &3k, GATS atellA APgabste] Hx1A gjele of S5xE F317] 9

AcIA Bl Fafol AATH A= Ao F1 ThsAe] AdE] EAlgth o
U, Geza Feketekuty(2000$3D% ©]0] GATTS} GATSS] HFA B3-S 743 B} 9lt}h. Sacha Wunsch-
Vincent(2006)32)+= TR stol] &gl vz &4 sinlAo] W7}l B EA(negative listing) 2] o]2kal
T2 st

ojg et FHoIA & A o volzithd, BE EeAFY] GATS EHE WAZ EehAlFe] =1
e 2 AAET 8o mEEE sl B3 FA% DDACA AZIE 4 k) orjelA £
AES JHYE B3l AFsEe TV 2 59 5 YxgAsent ofuz), d3bA 24 8] 2~(film production

services) H G717 E A7 53 22 AEe] TAIES xS e FL B3 TskAEel

through electronic transmission should be categorized as trade in services or trade in goods.", http://www.fta.go kr/pdf/
20081104/eng_listhtm, KORUS FTA, 2007, p.15-4, 254 A&

30) Mattoo, Aaditya and Schuknecht, Ludger, Aaditya Mattoo and Ludger Schuknecht, “Trade Policies for Electronic Commerce”,
Policy Research Working Paper Series 2380, World Bank, June 2000, p.10 ==

31) Feketekuty, Geza,, "Assessing and Improving the Architecture of GATS" in Pierre Sauve and Rober Stern(eds.), GATS 2000:
new Directions in Services Trade Liberalization, Washington DC: Brookings Institution Press, 2000, p.85, p.110 =,

32) Wunsch-Vincent, Sacha, The Internet and Trade in Digital Products: EU-US Perspectives, Oxford: Hart, 2006, pp.78-79 3.

33) Voon, Tania Voon, “Cultural Products and the World Trade Organization”, Cambridge Studies International and Comparative
Law, Cambridge University Press, 2007, p.226 3=,
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sYTEe] 19959 19 1U9AR AP ZA R 2okl g FHal thae] Ha=dlg- WAl &y
B2 ANET VAL dth o= GATSY “aAlazx WAl w3k F&a Aedtete] 7]534) 2 GATS
ste] AXA Ast Haets FisAnl @A o et EEE e 18 4 gk &
ottt shdets, Eehtol 4 2 2B digh A Hwdls WAE oA
3 Aophds 7hsAol k. diuksld GATS AlsZ(EASEHe YHsh= F
YA ES T2 WTO 3559 Au2 Bl Afu]x
A b A Eel diEl] FlE 4 = AR
SHAYF GATS slellA frAlEe] & EXEH AANA A vZFE| R GANA 0 R FalA|Ee] oist
&3 7125 WIATIEE Alke B7HEEH SldaEe] whilol Bakek Flo] A FAsit) ulehA
U7te e Aoz o] Adgto] Al7|EE 9ol oyt ui) S 93l A5drhs AdelA
71E FEEole 3 o9 o]¢] Al A E WalE FAl, AFES] E3hiol A¥ 2 =
A 37} st Febd o9 A4S e A2 “obH A (safety valve)' 7} =
Atk UAERE dAA o= A% spedoR et A o]elo = GATSE GATT
19948} W o F3pike] B s e A4 bR SHed A ufg- FH ket o), jHEeg, B
Z, AolZ7ks, 29 FE 5 GATT 199471 2EaL gl Zio] GATSOl= EAlaHA] et ofed
S 3dxEo] A ZGAMu 2Rk tigk FEE e A1 991 7k shubolth
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= ELI
>
=
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=
o
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IV. 314 ebdgA]ol #3k DDA 7

215 AFejo]n], DDAV} F-3hA) &0 B3k

B BEa
Gy o]x] ¢t} thvh DDA Al An|aiol A BT

R

34) "In principle, such exemptions should not exceed a period of 10 years. In any event, they shall be subject to negotiation in
subsequent trade liberalization rounds."

35) GATS A|19% A1& : “In pursuance of the objectives of this Agreement, Members shall enter into successive rounds of
negotiations, beginning not later than five years from the date of entry into force of the Agreement Establishing the WTO
and periodically thereafter, with a view to achieving a progressively higher level of liberalization. [Z2F”
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TAZE vl et vEelA)7] fe) AR ¢ e @ 7 ik B el dek dA

Aol 93l HAFS ovjsik

g DDACIA FEfE el e TRt EHEE, ol FRAAo)7| s 2314 Al
I T A O
AT W] el 2A B3 olfE B0 Sl ARZANIZ R AR SRR A
WA o g HEF AFo] 7Fed Aot o9 A uvIAYE I Al A A D A7 E] A~
#o] kA (origin) 27 EAlOly. B EHY A AEEkE = glvke AAl sl A=
o) djo|=A] Aoldt o= AL R AIYAAMEIA Tk 3F BEe AFe) APHo] §du=
% =) 5 glth o), 7 950] ARAo| T Fue B34 s12d] vlzeld ofEh H9ws
o) 43t hedl AR ATEe) Jahug Hdsle] nETFS ATk Aol 1 ok B Ak

A AR 2ol A 7 =SS =] AIZAMN A 8L AIRAME A

s
A A Sl A en el Goie S A wed Ang e o

A

Jo ol =
o ol

N
H

ARE 2efd L3t o] S8HE Ao A 3t sjeiE S e o= ESAE
FUAERE £ 9 A4 S AFEE %ﬁ}ii T 885 7] offith mEbA A A AR
ofellA] MEE Hze &o] whiEnh sfrets, AdEdore] Bxa§Ae] A sAE T, 5 7
ZHz2FoY FUUARZT F&she 449 ﬂi} Fae 8857] olg& Aotk

gtk AERoke] BEIYHAAAY A Zu]| 2B ok = A 715 B % F(actionable subsidy)

of et 22 HEe v 7ol sk Y AAVFs REES 1 A AR 5T

A EE SYUAE BH0R SE gou), olsh wEF AR ARz AT BIUAD)I

547109 AAYo] ddEa, o]& Qlsle Wl o g W dtTol Al B4 fINadverse effect) S
WA= A golthie) § HEagS g w79 A 7P B BiEs AR, AR
B BAREE HEREESs A BE FHo] Hrgo] ol et

dEEokst ] A Aokl Haw A FE olfrh o=AlEe wuiAlE Aufel
et 254 die Aoz olafd 4= glvk la A=Al SulAl Al Y o) BEa
T HET A5 olele] afldl oEdth oA, v ofy

ool Eelze] e 0 Mx]uﬂacﬂ njse) Ad) FUA A el gtk Aol A% B34
§71% o8] R0 AFels wxael 444 TR Ard AR F44 ang wxl)
= 238 oYT, ad $AR NS AN 99 wotiae) A AxAE sl

36) WTO BZFFA(SCM) A5z

N
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ARAA R Aol A A2 gHEe vhdsol & FeAde F3] e JoR Bl

2. 2 =] Fdl= Y

DDACIA GATT Al4x7} AHAlE 7Fe Rtk 44 7Fsdel o 5 AYS
GATT Al4z7} 542 4%, GATSOIM = AN Wyt gkl 7haAo] =) dusid 4 me
Fsle] BFAA AA AholA FLIFEL GATT Adxo] TRk 222 GATS A4S Ao
wHe] Faz g glejh v o] Lol Fasirta dvkE S, GATT A4z o 7|& dg B
Aol A 3= SolA TV 2 ] Q "Bl ek “H A =] 28> FE(minimum local content
quota)” F-3} AT E FEdof Sri= Fo] AV|E kAol §iA &tk

a9 7oz A GATS A stellA ol ul=vldl ol ek Algtzx 2 5]t
Agf=lofortt THE 4 gle dPolth A T 7hed Weke FEne $A4E FaAU, U=l
5 AHeo] gt dofxis T 1H T dgE B 2 T8 Bt
of fitk 53] Fatel Hedsle] MR G FF-E “GATS A17Z2(WHTIS)ol wE U3 (commitments)
7F F9=5EY] TV 9 g Wded dig HA ) = A BuE A48 gethre JXE
@A & Aojtt.

N
&,

L
N
bt

ARt @A om T3 dexie] AAE ¢ JeA= vE A EAlolth Falell o A5
7F A @S F 23t AANTEEY e wolvbedl el uhd, ool o7 A
ol= 3R AR Ee AolE dA 717 A ThsAdol =] wiel ek A
23k Wb e) ol AATE AAE SE T el gitk ol mEtel A X StsofR vw
o FTA ARl Fslol o3 Was Aes) shie Bolsrh thal D3, §v] FTA, US55 FTA,

2
o
e

(o3

v=-Ae FTAS 243 223 sholl a4 =l 2= AB7F d=midg- 3 Hal=d$-9] o
kil

3. A1 ZATH 2 poke] WEB R

AH| 2okl gk UR F537d0lA A 3553 AH|aitololl A e Aatoret nhab7bA = gt
o] Wz Ha fElE §8skatal ARtk
vl k3N ad 2efsk oAel wt ety A E GATS AL A9 919 (mandate)o] $

= AEol7] wiiel @A =M= DDACA s Haol F31E TS flvh Egk AH| ool A wt

[~
1o
o
ofl
o
=
olo
=
toty
o,

HEEA, 58] A7

37) Council for Trade in Services, WTO, Communication from Brazil—Audiovisual Services, S/CSS/W/99, July 9, 2001, para.10,
Council for Trade in Services, WTO, Report of the Meeting Held on 19-22 March 2002: Note by the Secretariat, TN/S/M/1,
June 5, 2002, para.316 =
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A, MR Fajol U o] Selsly] whitelth WHREAL meAlse B34 7o
B s AYE Yolrmol ks FUAA REFHOE Aeks Aol Frhe Slo|
h ol WHAZAE Fa A - @ H0R 24T HY TIPS BED FE QA
FeAQ AN DAY A3 W ol FNHeE AR Fele] FAo)Fe] Bwsh o]
2 AL ofulgeh, mebd A gl v S ARAS 4Y B AR GATsS] @
A FRE RIS O, FhHon TS G3E 2b MHREAS ANavolld Bl Ae

= ol

AR T FEEAS 0}1177]%] " A =2 (commercial presence)'7} TEE o|F

&, 5;"73{} i (cross-border supply)S HFE FF AETEG dy] An|Aafde Az ow uiEy

Al A&3717t 7leA o2 ofgrhe Aloth. F7HoR Aol m7HERERH

A g A MR sk Ak GolskA| wTh dfvkebd Au|2e] ZRA] 9 7hA Al gk ek
=

So] 2 ayaclolet & 4 Qi A, 53 At A AT BAd

GATS= All0ZoA Ar|ziop Aojxz7k=e] dfsf qfAstar Stk ol & ZE2 BxpEA
(non-discriminatory) M|o]Z7}= Al thet A SHmandate)S A TS Holx], AAH F&S €
AA gt T e, & 2EES thARE JAE Sl An el
AR 54 Wl Ao dApH gigolth AR ol 7k DDA StellA Alle]Z7t= g
& AR A% Fde A9 Aol fle Ao, Aol GATS sholA Alo]Zrt= =99 AaA
3 7bs ol ezt ed7h fltk

g8 DDA AHAEol FAIACdA AF FAxEL
safeguard)” S A|oFst u} QIth39) Jshofd] A= GATT A4x7) =4
AA R G8E 5 ke HolA GATT Al4x7F E438k= o GATS Uldl |
& doye e glo] Btk fAFeH DVD, €D & HlHolol w1 &9

A Mo Z7FE(cultural  diversity
3t e wsol ek okd
E9 Ae]Z7t=E Al s ok
o}

=
-3t Y w5 2Ae

38) Nigel Grimwade, International Trade: New Patterns of Trade, Production & Investment, 2nd edition, Routledge, 2000,
pp.297-301 FZ.

39) Council for Trade in Services, WTO, Report of the Meeting Held on 19-22 March 2002: Note by the Secretariat, TN/S/M/1,
June 5, 2002, paras. 315-317 Z=.
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GATT A|19Z(Emergency Action on Imports of Particular Products) % AJo]Z7}=3% % (Agreement on
Safeguards) .= 3| AE = Qi) o]o] t]sto], kA AESE upel o] GATS stoll A E8hAlEel tist 2+
WA E3 2T Ago] FEEtH, E3TYA Aolrt=el @ 1] FA4 wrhal ddEnh

Christopher Graber(2004)40)= T3}T}d Ao 27t P23} FA-dste], 7| BSAFNNA gt <3
Z A (reference paper)"$F FAFSHAl Al ZAH| 2ok REAE AABIARAL AkeE bl glthaD A

o] S ARLANAAAE AR, AATER el B A5 ol RIS 4%
T ALEE Bl Hofo| el e «RHA A H]X(universal services)' - P49 £3HA Alo|LIl=E

ARBAE Aolth, FILE TR ARop FHEA] wAH Auls xR olwd HATE

FAFaA e Hﬂ?i"# A SRE AT & g ARE BRER Yot 1R IRE FYs
3, AR, YR o Agsr, 0T o3 AolY wAH AU TS Aa) 2aH 4
T TS P

Christopher ~ Graber(2004)0l]  WE43)  A|%JZbAH|2~fof HHA  Au]2~ ZFo|Ae]  H[xPH(non-
discrimination) 8712 o AFE(dA, Az 2 wpAE oAk stk T o]ihy7t F A Z 2 T3
ot AEHY w3 <AREE TS dAC] S F-<-A(Amnex on Article 1T Exemptions)ol]l 53]
(interpretative note)E £ TR & 3K high budget films)9} 2> J3H(low budget films)= 23]
U o o] Bl FF(like)o] 3Pt ok E=F ajoF FHE T SpAIRE elibt R 7)o
g 7]Eo] ofviatar Eehsithe HolA & AlRbel ik DDAS =9 73S 1] A4 &5 A
o7 ket

V. 4

r

waLE DDACIA AEd 7hedol w2 waijlEeore 8 AN S A wd
FgAdS A8 B3uth DDAY| 3Rl EoF AN “EapAlEel H8u= AEFg R A

40) Graber, Christoph, "Audio-Visual Policy : The Stumbling Block of Trade Liberalization?" in Damien Geradin and David
Luff(eds.), The WTO and Global Convergence in Telecommunications and Audio-Visual Services, Cambridge: Cambridge
University Press, 2004, pp.212-214 3,

41) 2@ FEeAe I AHE fE 5SS ek dethe M VRS Y BEEAe sdsA, 34
o] o]& F3|tel ZIAFeRA AT o F7F AL | R okl M= /‘] A g ERIge-oh dE
Aol A BAAH) 2R ok Il FAl(domestic regulation)} HEE 7| EFAIFAY F2EA Y] FHX| 9= Aolsitt

42) “Any Member has the right to define the kind of universal service obligation it wishes to maintain. Such obligations will not
be regarded as anti-competitive per se, provided they are administered in a transparent, non-discriminatory and competitively
neutral manner and are not more burdensome than necessary for the kind of universal service defined by the Member.”

43) Graber, Christoph, "Audio-Visual Policy : The Stumbling Block of Trade Liberalization?" in Damien Geradin and David
Luff(eds.), The WTO and Global Convergence in Telecommunications and Audio-Visual Services, Cambridge: Cambridge
University Press, 2004, 25+ 271 ZZ.
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25 B3k 71E9 WTOHA, & GATTS GATSE o9A /HAd A7lrels Az gokd 5
Atk o= ESpAIFEl e AERSE 7125 A - Goiekal, GATTSF GATS dtellA &3hAlFel o
s & o & 2&sta, 3 Bt ESAAS sladomya g F gl ARt
waHAlEel dlgh AlgARfrske Aaste, 78 AlEeh Ak GATS kol Al Al ZhAfu] 2okl o3
s1gEo] e A= WAl TAE 9L Aeslor Itk Aotk 53] o]& wTod 7 F

gk kAol gk djejolaf, T1efgh 041947P ! ? A= AR Alghe] FREATHE ellA
of #AE FHalwoe "HAZ <
st whe Aol Esly] o
ol dAAl Hoke 7|Ee FHe=$- ?ixﬂ% AW A ete Auve Hal=os- 949 HaE
Zshe Wete] Feto® Rzbe Ths/do] wrh ol WA 7|EY HEwolg WAE Fol
AHEOl AFZPA R 2okl A HE g AF o] o9fRl APHA Hzas Ao dthe
Fol A71E F & AR A

183l GATT 2%14§( APFFEN 7} FAEE Aol GATT Al4xo] A8k GATS ate] %37}
GATS $JukAlgto] opbdS wAksl= 2% Ago] Aeslths Eéﬂ A71E  dom, TV 2 gL
Wl digk =) %—@zﬂﬁ% 5-83t7] 913 GATSS SAXE AR EAZE A ow 744 5 9l
th ole HAA R HEEE YAGASE dEol ofie *131 2 7HE ook st e o
g e) ojel w#ste] dA) wla Fo| FTA FHo] A& 49 dA WTO oA 451
A= b EASe] digk A A frels G4 IAFI freE HgkE ddelnh

i 2are] FA4o wE FkgdEore] ] FHe] dvhv Ad 7FsAel ek olE
wstr] Q8 Mg Fask aeAbeke EalgdEere] sEe =AYl Hol & 8 o 7o
% 3ol A WTO W] Z=8H4 (pro-culture) 153 JF A (pro-trade) LwolAl F3] AAA = 4
azpdelo] EASEAE AHHEE Aotk EE HEH, AojX/tE Fo AT DDACIA 4
gk o3| #AIZE dFstaL gl7] wWiitel 1ejgk el wapdole] EAG strletE Eavh #AE ¥
A Bk A3t =EE slolgta @lsby] o gtk GATS 3sho] W xA] &Y A=
AT FAZ QA8 DDACA FHA R =o]d F ole AE opth

g Bk, Teikole] #3 DDAY FAAAE AUAA HRHoz B da= Qi

DDAS] FxIMo] 47 Fi BAES e AAGAA el oEshs A2 Aot spARt
o

rir
>,
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e F7FEe] weRibditod digh & o ZHE AAHES e 5 A "ok AT ¥
At 5 A 7K AHE 719 GATS ol EAEA $d Balnzgolels 4 1B
TS Bl wetd g dist U Ao AAAREE AA "t oY dE AAA BA
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