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An Analysis of Korean Supreme Court Cases Regarding
Medical Practice and Clarifying the Meaning of Medical

Practice

Noh, Tae-Heon

Seoul Central District Court

=ABSTRACT=

This article analyzes legal meaning and definition of medical practice examin-
ing Korean Supreme Court cases. Until now, there is no right answer about
the meaning of medical practice and it is also hard to define of it. Moreover,
not only Acts and regulations containing medical practice but also many cases
ruling a person who practice medicine, the concept of medical practice in-
volves various meanings. So, it has caused confusion. In order to solve this
problem, this article divides the medical practice’s meaning into range and na-
ture within prohibition article of the Medical Act about unlicensed personnel
who pracl. tice medicine. After providing a explanation of the meaning of
medical practice according to amendment of the Act, this article disputes the
meanings of the several cases following the amendment. And then analyzing
non-medical person’s unlicensed medical practice and medical person’s un-
licensed medical practice.

In order to provide more accurate legal concept of medical practice when
Korean government amends the Medical Act or making policies in this field,
this classifying analysis approach should be needed. Looking at the result, in
general, Korean Supreme Court has interpreted unlicensed prohibition clause of
the Medical Act widely; not only non-medical person’s unlicensed medical
practice but also medical person’s unlicensed medical practice.

Therefore, this article suggests that the prohibition clause needs to be careful
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applying to non-medical practice. Because, in fact, even though there are some
necessity of non-medical practice, there are no qualificatory or license system
of non-medical practitioner in the Medical Acts or regulations forbidding whole
non-medical practices. Furthermore, the Supreme Court has decided medical
person’s unlicensed medical practice too narrowly, thus it does not keep up
with rapid change of medical development and people’s demands these days.
Regarding this subject, in order to take advantage of medical practitioners ef-
fectively and cope with increasing people’s medical demands, this article pro-
poses that medical person’s unlicensed medical practice only to be prohibited

in case of endangering our public health.
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