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10) Article 1
1. Any person commits an offence if that person unlawfully and intentionally:

(g) releases or discharges from an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause
death, serious bodily injury or serious damage to property or the environment; or

(h) uses against or on board an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause
death, serious bodily injury or serious damage to property or the environment; or

11) (i) transports, causes to be transported, or facilitates the transport of, on board an aircraft:

(1) any explosive or radioactive material, knowing that it is intended to be used to
cause, or in a threat to cause, with or without a condition, as is provided for
under national law, death or serious injury or damage for the purpose of
intimidating a population, or compelling a government or an international
organization to do or to abstain from doing any act; or

(2) any BCN weapon, knowing it to be a BCN weapon as defined in Article 2; or

(3) any source material, special fissionable material, or equipment or material
especially designed or prepared for the processing, use or production of special
fissionable material, knowing that it is intended to be used in a nuclear
explosive activity or in any other nuclear activity not under safeguards pursuant
to a safeguards agreement with the International Atomic Energy Agency; or

(4) any equipment, materials or software or related technology that significantly
contributes to the design, manufacture or delivery of a BCN weapon without
lawful authorization and with the intention that it will be used for such purpose;
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(b) is an accomplice of a person who commits or attempts to commit any such offence.

a2 2010 24

13) (a) attempts to commit any of the offences mentioned in paragraph 1 of this Article; or
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(2) Article 1, 23} 214
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14) (c) participates as an accomplice in an offence set forth in paragraph 1, 2, 3 or 4(a)
of this Article; or
15) 4. Any person also commits an offence if that person:
(a) attempts to commit any of the offences set forth in paragraph 1 or 2 of this
Article; or
(b) organizes or directs others to commit an offence set forth in paragraph 1, 2, 3
or 4(a) of this Article; or
16) (d) unlawfully and intentionally assists another person to evade investigation, prosecution
or punishment, knowing that the person has committed an act that constitutes an
offence set forth in paragraph 1, 2, 3, 4(a), 4(b) or 4(c) of this Article, or that the
person is wanted for criminal prosecution by law enforcement authorities for such an
offence or has been sentenced for such an offence.
17) Any person commits an offence if that person unlawfully and intentionally, using any
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(4) Article 1, 53 214
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device, substance or weapon:

18) if such an act endangers or is likely to endanger safety at that airport

19) (a) performs an act of violence against a person at an airport serving international civil
aviation which causes or is likely to cause serious injury or death

20) (b) destroys or seriously damages the facilities of an airport serving international civil
aviation or aircraft not in service located thereon or disrupts the services of the airport,

21) (b) unlawfully and intentionally causes any person to receive such a threat, under circumstances
which indicate that the threat is credible.
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3. Article 2 AgkE

(1) Article 2, (a),(b): 5
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22) 5. Each State Party shall also establish as offences, when committed intentionally,
whether or not any of the offences set forth in paragraph 1, 2 or 3 of this Article is
actually committed or attempted, either or both of the following:

(a) agreeing with one or more other persons to commit an offence set forth in
paragraph 1, 2 or 3 of this Article and, where required by national law, involving
an act undertaken by one of the participants in furtherance of the agreement; or

(b) contributing in any other way to the commission of one or more offences set forth
in paragraph 1, 2 or 3 of this Article by a group of persons acting with a
common purpose, and such contribution shall either:
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28) (h) “BCN weapon” means:
(a) “biological weapons”, which are:

(1) microbial or other biological agents, or toxins whatever their origin or method of
production, of types and in quantities that have no justification for prophylactic,
protective or other peaceful purposes; or

(i1) weapons, equipment or means of delivery designed to use such agents or toxins
for hostile purposes or in armed conflict.

29) (b) “chemical weapons”, which are, together or separately:

(1) toxic chemicals and their precursors, except where intended for:

(A) industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes;
or

(B) protective purposes, namely those purposes directly related to protection
against toxic chemicals and to protection against chemical weapons; or

(C) military purposes not connected with the use of chemical weapons and not
dependent on the use of the toxic properties of chemicals as a method
of warfare; or

(D) law enforcement including domestic riot control purposes, as long as the
types and quantities are consistent with such purposes;

(i1) munitions and devices specifically designed to cause death or other harm
through the toxic properties of those toxic chemicals specified in subparagraph

(b) (1), which would be released as a result of the employment of such munitions
and devices;

(iii) any equipment specifically designed for use directly in connection with the
employment of munitions and devices specified in subparagraph (b)(ii).

30) (i) “Precursor” means any chemical reactant which takes part at any stage in the production
by whatever method of a toxic chemical. This includes any key component of a binary
or multicomponent chemical system;
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§3) DAL YAk Po] UK AW o) Popyow nAH @
2t olinh ST BAW} 8% 23] b)olA o AN of B
SR EECENES
2. 7 GAEe thgat 2o ASolE #uNe A ¥ 5 Y
(b) AFAZL Qi FRAAL PATAA WAE WAL A4
Apsiel

wahal A golth 6% 720 HWAE 9l
A6z 1. A 62 1. o] & 53 U

QA ALsh Bl me FAWte] 2 ] F % AR e,
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38) 2. Each State Party may also establish its jurisdiction over any such offence in the
following cases:
(a) when the offence is committed against a national of that State;
(b) when the offence is committed by a stateless person whose habitual residence
is in the territory of that State.
39) Article 6

1. Nothing in this Convention shall affect other rights, obligations and responsibilities
of States and individuals under international law, in particular the purposes and
principles of the Charter of the United Nations, the Convention on International
Civil Aviation and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law
are not governed by this Convention, and the activities undertaken by military
forces of a State in the exercise of their official duties, inasmuch as they are
governed by other rules of international law, are not governed by this Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as condoning
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or making lawful otherwise unlawful acts, or precluding prosecution under other
laws.

40) Article 7
Nothing in this Convention shall affect the rights, obligations and responsibilities under
the Treaty on the Non-Proliferation of Nuclear Weapons, signed at London, Moscow
and Washington on 1 July 1968, the Convention on the Prohibition of the
Development, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction, signed at London, Moscow and Washington on 10
April 1972, or the Convention on the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and on Their Destruction, signed at Paris
on 13 January 1993, of States Parties to such treaties.

41) TR A E= oudt o X7 HA L A B ool ¢
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5. Article 9711

(1) Article 9710
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6. Article 12714

(1) Article 12

At Al 1225 dlo] 1 Agxet FEE 1971 Az}t vluwd
Atk Al 1 Fol] BAFA T WMEH T At A& Qe ok
A= Wxo] X3E = AoRE FHh Ak WIHE 15 Alolol A4
© Uk Xofo] JIWHE X3 o5 ) do]L Agxo} ZE
F2K(1971) Al 8% The Offence}il TFAS= Hl&) B4 F ok Al
|13+ the offences set forth in article 1°0]2} A3l Ut 43 ok
Al 122 A5 ol xof3 HE Y gl 2 FA-o] F
HA=d ol FAZF Al 1% A 539 (a),b)= dEAH 2 T &
AT olell thato] H A BsS 7HIA ¥ 563 AR HEshe A
O A E AT,

[\

(2) Article 13%714

EAEt Al 1325 A 1229 deAoa A 142E Al
St 2oty 18| B P koA AR A
o] o] vtz HA Y Al 13%9 A14xolA Aud A HaEAlolth
o] ok A Wy FA @ 7|e} WIge-E3y P97t x| 9ol &

&59 Bt A b o) AR, 198949 tobse]

Aol whAle] gk 3
o] 9

44) 5. The offences set forth in subparagraphs (a) and (b) of paragraph 5 of article 1
shall, for the purpose of extradition between State Parties, be treated as equivalent.
A 12 Al 53 (@9 yEol PAE HH= AGEt HAE HA2 f5te] 55
A FHHEolof Foh
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45) Article 13

None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence
connected with a political offence or an offence inspired by political motives.

Article 14

Nothing in this Convention shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance if the requested State Party has substantial grounds
for believing that the request for extradition for offences set forth in Article 1 or for
mutual legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’’s race, religion,
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nationality, ethnic origin, political opinion or gender, or that compliance with the

request would cause prejudice to that person’’s position for any of these reasons.
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Abstract

A Study on 2010 Beijing Convention
for Antiterrorism of International Aviation

- Compared Beijing Convention(2010) with Montreal Protocol -

Hwang, Ho-Won*

The Beijing Convention of 2010 taken together effectively establishes a
new broader and stronger civil aviation security framework. This adoption
would significantly advance cooperation in prevent of the full range of
unlawful acting relation to civil aviation and the prosecution and punishment
of offenders.

First, the Beijing Convention of 2010 will require parties to criminalize
a number of new and emerging threats to the safety of civil aviation,
including using aircraft as a weapon and organizing, directing and financing
acts of terrorism. These new treaties reflect the international community’s
shared effort to prevent acts of terrorism against civil aviation and to
prosecute and punish those who would commit them. Second, this
convention will also require States to criminalize the transport of biological,
chemical, nuclear weapons and related material. These provisions reflect the
nexus between non-proliferation and terrorism and ensure that the
international community will act to combat both. Third, this Convention
shall not apply to aircraft used in military, customs or police services. As
a substitute, International Humanitarian Law will be applied in a case.

Moreover, the National Jurisdiction and the application of the law will be

* Professor of air and space law, Korea Aerospace University.
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extended farther. The treaty promotes cooperation between States while

emphasizing the human rights and fair treatment of terrorist suspects.

Key Words : Aviation Crime, Aviation Security, Jurisdiction, Political
Prisoner, Accomplice, Aviation Terrorism, Criminal Extradition,

Aviation of Weaponize, Chemical and Biological Weapons,

Nuclear materials Weapons





