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A Study on the Medical Dispute Arbitration Law in

Terms of Civil Law

Jeon Byong Nam

lawyer / Ph.D. In Law

=ABSTRACT=

Medical Dispute Arbitration Law had been debated on its legislation several times
since Korean Medical Association’s submission of the bill to the National
Assembly in 1988, eventually in December, 2009, passed the National Assembly
Standing Committee and was laid before the Legislation and Judiciary Committee,
and thus its legislation is now near at hand. During the long process, it has pro-
vided a hot issue with our society. And yet, Medical Dispute Arbitration Law has
differed considerably in legislative content depending on the main body of pro-
ceeding the enactment, which subsequently was given the mixed comments of
‘Act on Malpractice-related Damage Relief” or ‘Medical Indemnity Act’, and this
legislative bill also cannot be free from this debate.

It is desirable that medical disputes between doctors and patients be resolved
through conciliation between the parties concerned. But, because reaching a com-
promise is difficult owing to deep emotional conflicts between the parties, diffi-
culties in investigating a cause and requiring a high amount of settlement money,
etc., it is inevitable to seek a resolution by third party intervention. By the way,
such an arbitration by third party is based on the compromise of the interested
parties and thus has a limitation of not being able to satisfy both parties
completely. Therefore, the legislative bill made for arbitration of medical disputes
between the parties will have to prepare an institutional system for the parties to
easily understand and accept. Also, problems occurred in the legislative bill will
have to be corrected through an in-depth discussion in order for the legislative

bill to work as an effective system.

Keyword : Doctor, Patient, Medical service, Medical dispute, Arbitration






