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A Study on Irresistible Medical Accidents Victims Relief

System in the Perspective of Public Law

Lee, HoYong

Prof. Dr. Lee, HoYong, Dankook University, College of Law

=ABSTRACT=

Medical practice is characterized by various physiological response and un-
capacity of prediction, therefore when medical accident occur it’s hard to prove
medical professionals’ mistake. Though medical accident by medical pro-
fessionals’ mistake will be compensated anyhow, about irresistible medical acci-
dents, no one should be not bound to compensate, victims get into very diffi-
cult situation. So, the nation don’t negligent irresistible medical accidents but
compensate anyway. As in the past, to the legal principle’s constitution of irre-
sistible medical accidents, theory of liability without fault was adapted, and it
was said this theory was illogical in theory of liability with fault. But the sub-
ject of compensation to irresistible medical accidents is nation, nation don’t
participate in medical treatment therefore there is no room to occur mistake.
And it is not reasonable to regard medical agency as a truster of public serv-
ice, to cast to it responsibility of medical accidents. The problem of compensa-
tion to irresistible medical accidents is understood under the theory of social
compensation. Social compensation is consisted of compensation to sacrifice
and contribution to nation and society and compensation to sacrifice revealed
under danger, the compensation to irresistible medical accidents belongs to the
latter. This is near to concept of relief, is applied to national compensation
system supplementarily, and compensation have no option but to compensate
minimum.

And there are not relation between national compensation system of irresistible

medical accidents and proof liability transposition and theory of liability with-
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out fault, merely in side of sharing responsibility burden between medical treat-
er and victim, it is reasonable to discuss transportation of proof liability and

compulsive liability insurance together.

Keyword : Irresistibility, Medical accident, Social compensation, Risk pro-
tection nation, Complementary compensation






