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Foll Q3 5t QA Tt gekw shte] eEAG] & - o - F
o egze]l ZPY A% A bl o] FAW BaAY FHol FATFA
o] QEEtE 13 WAL B HeAckD

Rotterdam 122 A2 (volume contract)Poll oIt &A |2k #els
2159 (cargoworthiness) 15+5 Al Q]stal 2lom, EJtF A5l Folo)Retal
A E = TR Y910 Ao 25219 A o]9l:= Rotterdam 29| 7
Yol et EokZ 585t it
ot w7525 (Ocean Shipping Reform Act : OSRA)e| °Jgh st
t-&&A %F(service contract)@He-> FH|FESEO Qlof FRE °o|FL

7o) o]AL =l dE S (USCOGSA) ] 78wl diste] d"

¥, N
2 Hoor

D olAg  “RHEG F2A 509 HY" FAFTFALE, A429, 2009, pp.194-195
; M. F. Sturley, “The UNCITRAL’s Transport Law Project: An Interim View of a
Work in Progress”, Texas Int'l Law Journal, Vol.39, 2003, p.77.

2) M. F. Sturley, “Selected Issues in the Work of the UNCITRAL Transport Law
Project”, Qt=3sl¥srs]x], A|28¢ A|235, 2006, pp.39-43.

3) A, “FASAEZS] MR 25X 9 W8, e=fsHsta]=], A28 A2
<, 2006, pp.15-17.

4) Aol Aol WEAl HEelA] ANt A ARENA Y thetE-S- o2 A o

2 AL ougit}. TxE OLSA(Ocean Liner Service Agreements)2h= 80]7} ALE
HQloh ARMAR wl=o] o7t o= st F2 Hpo Fokelad 259 It 25
F2 oI &FES BT wol dEEE AskEd 1 9y 2FAF o199
AA(EE AR o3t Aleker Ho| Stk 250l A7|FEA AMgsh= A
who] A9l AAe ot A5 S EE(WERET Fpote AHAE G
Stehof tsto] Fogt AH[AL] oF:(meaningful service commitment)= Skl o] Ao
disto] Fotele] FAR 49 G HAFFY FEATE F&Ste Aol A9
oA OLSA+ &AIFe] shte] FRrEA AEste] 9ot go] AolstA HU
o] 7ol fulE ZHA= A2 M&EH BEFAG6TER AR, FAHEAAT5E A3
%), Rotterdam #2749 & WA FsiQlo AoFE HAs= FF FH80%)
oltk(thiliMlzg,  “UNCITRALYIWGERFEFLHGE(T),”  WFEPE&EE,  No.201,
2008, p.4).
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A glgel Basteho 2 1 A gat
7 Bel 93T FL ARPREL ATY AL FESHE

A
Ot & 4 Qo2 (OSRA A3x A(19)%, Rotterdam 2] A1-2%),
Rotterdam F59] Aol oI5t g5AMHERE Fa 44 312 i

ABOE A2FE FoelA Aokl WA ghe 257k JslE
BASI QAR Suere 4= aARY kol stz Aol

Gard News®] Hile] mt2m gg<le] MAAASIgEs e ot
o

h§
Ao S YA, FFAG) AT eEARe] NEOoE P oF

o

=

1w - Sk 4 A ®ik o A9 A
9]. pd

+
ol
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e
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5) 1998" L&si2 el oot A= 1984¢ s (The Shipping Act of 1984 as
Modified by the Shipping Reform Act of 1998)(u]=70ga|&H)2 ul=te] A 7] 43|
STAHR 1984 sieHE JRATE WECIth o] ¥Eol dote] AUAANe} s
Aol Sate] met ZAEA 29 28T 4 JA =AUk 19849 Wt HlwohH
ATHA AR (FMO) Y] AAH A, e h5AFe] 17k, NVOCCe ZeolE
ZY FES 2gstE g25%5 7120 (Ocean Transportation Intermediary)] 7HE =
o Tol] EAolth o] FoA Bl Fagt BEL HEFetiSA I, & oA
ZoHlE&o]l =o0W F&45 AU AolME *YUFYEY F7HE Zldistke Aol &
oA FrhR -, shE s dAstE Y, T, 2009, p.130).

6) A123]7]elA m=-2 HEFdEA k] A71AwEe]l OLSAC| tistole FUGHA F
FOHEE Aljbstar AR, NVOCCe 74 2h5¢19] o]A& A2 AL FAst ¢l
7] W& (ORSA A3z #1738}, A198H(US Federal Maritime Commission, “The
Impact of the Ocean Shipping Reform Act 19987, 2001, available at
www.fme.gov), AHEAY S48+ o]AE o8 & glhe B34l itk 2 7
oA+ NVOCCAAE olAs sk= 7ol AARE, od3] oA i <
2 5of FastFods 254 A2 dob TGl mfi—, "UNCITRAL i B4
MR R EEHE B EIRIAND L —F =% A F 5ol si(—),” PiihlEnige, No.ds, i
ARGERE PR B EIEAT, 2005, p.39).

T) A AR, CHTECH B R B O SR e R 4 2 1) S, No.984, 2009, p.48.

8) Gard News editor, New Unicitral carriage of goods convention, 2008.11/2009.1,
p.192.
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Rotterdam 12|41 ¢] 7]i2o] Hil e A2

2HH Rotterdam 2] tfgt APALY] 7
W8S BN Aoz, AJAA006, 2009a), £-=H(2009), FH32(2003,
2010) Seol 1em9 FRF 591 52 Fopelo] HY

o=, AJAR005), $5E(2007), 2HU4(2004), F8=(2009), oA
(2009), £¥%3(2010) 5ol AUth10 HLo] FFERIEL} REFTHS THS
2 A9t Ao=, AUA009b), HEL(2006)7 AHJIHA - AP Z1(2007),
A492(2007) 5°] ¢ 2131 D 1 dre] AqRE, Fg35(2009), 45 - 9rd
H2010), 2E%(2010), HZ4(2006) So] k.12 = CﬂiFoﬂ}ﬂ%f o) 4
T-oh= 22 Rotterdam 2ol 7 2 4e Aol © FA ool tiste
BA51T Q= Ao zfo]H o] it

Hague—Visby t2lo|tb Hamburg 121k 2519 AUdS Py o=z
&5t §loem, 1 A= Rotterdam A= BpzE7RA] 0] 7]

iS
lo

O

f

rd
i)
=
e 4
e
o,

9) ALY, AA=E, 2006 5 AJAE, AA=E, 20092 ; F=E, "ol Wit
2y 729 B 9 MY FAYE, A88E, 2009 : AT, ‘HAEUEE
UNCITRAL & %&%4 T8 ARl Bt AT sfeE 35 %F
3, ‘FAEGEEAdNN 2HEEF2 9 AgF BAR T AF” FIALF
T, Al464, 2010.

10) AUdd, “SAEZ S5HHI| oA 25900 AYFE” @%EH%*@?ML A278 A2

%, 2005 ; ££9, “UNCITRAL siA-e5@okAat 46ke1o el %AVW%O&%L
1637 A28, 2007 ; YA, “UN sjASHE-43oF #ZJEL go] &
ZAAE A19A A3E, 2004 ; 9L, “‘RE|E2ETE A %%0194 i—H%TOﬂ %’f& <S_
F-allol 2t Slo]H| b FA, eIl Hoz-" SAds), A
247 A4, 2009 ; o|AE, AAE=RE 2009 ; X%, ‘2HE2G %X‘OM N
olo] Molof| Pt HlwHAL” B3R, 358 A1E, 20

Z:Ji ‘|2l A 0] SEEJEALY g AF-%E Hite HuE F
og-" J=Fets|A], A31d A2%, 2009b ; AYE, “UNICTRAL 254 =oF
,q 3.1_454# 011— ol 1:11 olrdzto 7 ol zﬂol,” ;{-7\-"_?{.1:11_4 645}_]4. x—]u} I:HO_]
A, 2006 ; uLodﬂdl UNCITRAL“%JPMVH =53 EASAEE
gt w2 Z1gHAE, A21E A3E, 2007 5 dgE, “AstEEd UNCITRAL &
SHPgAA ] 255d,” AAANHE AL, AL6H ALE, 2007.

3, ALEVIES WA a7 BHEEREE FASR” JAHUHASANA
, A9E Al4Z, 2009 5 FAHS - w4, ‘RE 2 F2AY olPFARet sdEtok
7 A2 6%4 A3%, 2010 ; 2F5F, “ZREZEFASIA L] ASH
111151 2010 ; FF=A, “UNCITRAL ZA|(GIAD)-&4 9 x9to] =
gof| gt 1 =] z], A|28d A|1S, 2006.
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AWETAC] W SR A2A SeAcke] SA'e PRSI k. £
ZA

Tel At o] FHY Mol 71 NG =R SAE FA
2 BAT F, SAck] FABR UAL 9 1 AES =&

I. 2Heg F49 243 Fa30] B}

]

1. 2HZ2E 739 EF

Rotterdam 2-& %t , (D) F49 FA+2(55] Hague-
Visby +2)Ect 28797} QEHH ‘“2‘3’1 (2) H&o] FA
2] A ARl didt 2L Skl glom, (3) Sl d-2Ele
AJAATE A= s A3 glow, (4) ¥ EFACfolk
& Qisto] A7 (st ot 7H%$%)°1WE 47 "9z
FE AL k1Y ofefolA= 1 e E AdEtith

(1) Rotterdam 1219 A8 9+= Hague—Visby #21t 22 Hol5do
ojste] FHHE FAHET oyt AR B2 ARI} SYLEY >
ARFAI1E A1, AsDole sHFH . ESE “tackle to tackle” 52 “port
to port’ 7t oFH2k “door to door”,14 & 3H=9] A AH - Fs H <l
=72 Ee] AT Fdches AAYAL] tiste] Rotterdam 2] €]
AGHGALE, A12x). oy gAA ok AT} 1—r°17<1L 4714
&0l distols A Zo] dAHorE= HEH] Qojth(Al6x

sV
Ol
o
)
e
=)
0
Kel)
=2
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Fast
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rlri_r

13) Y. Baatz, et al., The Rotterdam Rules: A Practical Annotation, informa, 2009,
pp.1-2.

14) FAEEFAAE A “@(FIATA) 25dFY “door to door” HrAl9] AHe] 7
@ @elE TS “port (0 porE AASHe & FAE o ALtCAILe] v
. A/CN.9/526, p.63). upzt7ix|2 H|AH 7| oA E%ﬁ UNCITRAL®] A&H
A4 H E A S (International Union of Marme Insurance : [UMDQ] Z&Est 3
T Ao FUg FFE nHTth Hoe XAEHEHS HIEE FAAEHNeH, BY
2ol As|e A oA wrgElo] AATHEH Hff—, “UNCITRAL i itz 50 %
PEBIERIAD L = = 4 F 55 Dl &), Z*ﬂl—‘c%j—, p.35).



330 TEUGREBHIIE) 554945 (2011, 2), EE 3 A BBENER - WUt - ke

(@ AskEAWE ohlet SYHBLEFS TFT LHAFU, FSol
— .1 =

FEPST B FEPHERATNES FAHOR FEET ALK

A
Az

7 AYAOFA43-A492)), L5EA
2AAL0FAS0E-AS6E), $3k20e JLAHTHR272-A342), Aw
# Tt
2

IS

2
oo,
>
—
~J
Iy
2
N
—
BN
ol
ro
H1
)
o
z

e - FAHA14GAH 662 -ATAZ) - A15FAT5Z2-AT8%))e ot
S35t QI o] thEE-L2 Hague—Visby 12l FAE o] A &2
olty. tigt Hamburg &l AHoded - S0 Bt 43 Az

4ol gk,

olE Z oAty okefe] xFe @Al AT HlFo] BA gt 2
2 ot @ FErks SEAFAANA AsEN7 TAR o Ay
U ABeHA 9k B AET 5tk AA7E BAH] glow &
94 Log stetE FUAAAS WAY 4 G Yol ko) A4
wheh FAv GRS QIR BB ARG 4 GrhA4TE A2@).19 ol
e A% go] PAs} I 449 WAT 4 Qe wol @AHE Aol
B2 O e R0l B & otk @ 2EARY 2ol HAHol
A e Agel YAHor SRAF - AAGAA} eEA0BH F4
A3 A2P).10 BE SAAE 250lekn FYsHe RS AHfolv]

15) A47x A2Fe] Aol wret Sk Ao ot WA fqifer d 4 Qe A2
g Astsde] AEflol &30] d=g & ATl FAIHO e AAA Adstsd
Soll @t oleh T2 AL Hutxste] AdF elste] AHAE a7sh= oA

W, fAE f9ste oo At dife] Atz A4l FoolA IREHA -
Zolct. 11 Ax} olet &2 F7F WAHA ¢e 44 A4 skl st
A1 olefolls AL done FHdE Fesddol HEHUS. ot oo &
< 7ol st S AAA el EE Hojk Adegaielzts Adsksd
o] 7124 Adde FAskes AorA I ade ool i HAR A=A
EREAATE oA Tk HAY ofEE Alstsdarde] dAACR AT v
el 1 7ol thste] Rotterdam 72]o] th2 & AWlA AR Aol wiE
of &%= Wl FRE € 4 A 2 7Fedel AokGlilimieE, “UNCITRALY A
e 2GR (1), WRkpTsE & at, No.200, 2008, p.25).

16) A372 A2FL o] FAHNAE =02 oprlshs 2gto] shtolw Alojmhgels w
HEE dAHoR st A7 A=y Aol wHoR ek, @ “For the
Master B/L'%} o] g4<lo] BAlmo] 9l ohe A9 (4718470 Aol 4
SEAAE Fedon st ehee Axetn ARt g0 92 4 9l
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g0l HAME] Aol AGHTAFHLY] QT glo] WAHA ghe
S AT gt @ MetzA Sol geld A&A AupIRlst 3
FoloA FAA Gl AAe] ae FET Ao FolsA o
g saolc, 471419 Astsdael dRAAEAAND)Y EAE o
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$7F ot oiet At Ao wek 2L 1 H8-S At =t
o Mut HLEA wo](A|74%, AT8ZR) EA o] %o §HE AT
AE FTHAE g AAS 5kA] g A oste] AFRATE 7

17)

18)

19)

T 71 Adfe] wErete Aol oste] 2Elo] EAHA g Atole ¥
o] glth, @ ZHYH F39] House B/LAA Ast5AT WA= &5<l0] otz o
Qo EFstrtal FAstks & @&l BHsHA] e Afol ol ftHoz of

Astgdo] 329 24 AHE FWste A(FAsHEHOHE “on board
notation”©] = A-Pole did 24 AFE For FAHUHTreitel, G. &
Reynolds, F.M.B., Carver on Bills of Lading, Sweet & Maxwell Ltd., 2001,
pp.34-37 ;ithiliW]zE, “UNCITRAL #pfiiRfEs o5 (L), AA=g, p2D. 1
2u A37x A2 Ak 4zl TTE HAE s ¥ glew,
FEFF o]9p T2 25919 EAWAEL fY w5 AX=Y WA 9 o 4
skl ltH(Homburg Houtimport BV v. Agrosin Private Ltd.(The Starsin)[2003] 1
Lloyd’s Rep. 571 ; rhocikil, “W A iR efg & SRR Y F 5", Nk KRy,
kRS, 2003, pp.269-272 5 MET= R AI8W, SiH AM461R (kAL i
W RER Lo — R o C BN OB, THERLLE, |, 5475, 1998, p.114),

Beel wer sk o] APl A7k Hop 97 wjEe] AT BAXE of
Yet osle] BrigeAaetn sk o] A Aol

o] BAGANF(EN] AAAG)] A gloiA] gaTHI(REre] FA HFA)
sade] AR Aotk 1 AL AT AoluAeld T3] 2719 AFHUL &
siubawAe sAstolol gk 279) shtRA BARALS AFTA off o] £A
L oslest BE SHA(PRIEY, B2 AR EEe Aotud)d 9Id
wee] BAzA 9L dxste] BaEAE AEAW BEAR g n2
Feiz oleks A QelAw FHAolere] WA dF 5e AFHA ghoret
AJE, AA=E, 2006, p.16 ; FHL, AA=E, p.106).

o] BrAGRIAR(FAE] WA @A GlolA SHAMA T $Ix Rl st

ofey. AHMFe] A AAlE EAAT Foll FAEL AR, F3 ] Hague—Visby
2 Az A2d Ab)2dMe spfHAe] ao] gle ez 591 A4l a9

a}
]

oft [, ook X,
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AgtehE|o] Qlom (A7 A3, A4, AFsHEEA Tt T
= ARG ofyef ol Fole AEKEHE oFE HATA14%).20
T 2E)lol oigt #HASFTE At FHAUY LAl diste] AR
T8& Fol Aesty JotA17x). AAFEAL Hamburg 2 Hrep 12
ol 875SDR/ZEAY =2 3SDR/kgd FolA & ade= shAtHAIS9x
A13}). Hague-Visby 2ol A2 666.67SDR/ZHT =
Hamburg 22 272 835SDR/ZEAT &2 2.55DR/kgF o= =of it
Aztol st ol AzeE wEE &9 2502 Algte] A=A
HA60F). o] AL o Aok WHAEE= stEAAC] #eF fATHo|=
Sttt AlQlE A o]e]oll= Hamburg #23 2
25919 g9l F “port to port” FEE o]Psl=
o]l EYEo] solFFAA . 25U Tt AL FHoHA Hot

AHNzx AT, A19x).

Eg 919 (DelA] 25909 ARG 5 ALSTHEE ol 25
o ATkl A AgHE o] AXoln 1 ool Lal7t AFeEY] Ao
A apgstel s kel AAA G FAGS] Qi A9 ol sAH

(A26%).
(4) FeAckolt “gtelml 717b o] Qele] AAo olste] ERste] B
3L

A
of affreightment : COA)o| ot} @35]e] HF7|AFofAe ot
FA o] A FE L Qlet.2D

o] e Aeer W Ao H|ske] o i‘oﬂ* E7FEAMTE 2600
o]oﬂiZZ}_J Ao ZAo= Fo] glouz A spAfel dist
of A% - oY 59 1ode] gle Aol WA JAHA A HAMHIE
AAE=R 2006, p.16 ; FHL, AAE=E, p.107

20) o|A2 AFFUGH W FFFoolFo| FAHUY FHO] U FAolA e oF
(Hague—Visby 12 A3Z A1holA Fal| Fol7tA] 0|2+ AL JREE /5=
ek o] M AR} HTHAAA= F3] z7](@150])("‘1] 2785 ZoldGbhiiE,
‘UNCITRAL #pibslifefoz sa(h),” A

21) ] AW A827x% A3l ARSI Sl H7SAAA S AR o] ATeF
Aok, & WISE2EAHCOA) &2 A7|EAr ] idsts Aer o d
A= %7@5}5—’ Ue A7ISAANTE e FEY A eIt BTS2 AT

l‘]l‘



a9a FA O] Rotterdam 217 & H& FAsh=
o gk WEYPY Foll ofste] AAE AolH EQlo R 5o dist
o] Rotterdam 2ol A7 xzdo)| A9 AR A gt 7]2]7F Foix] L

o
wS5AS AZE 4 vl Hol AeHAB0X). ool At ALA Aqw
T}

Bggolel FATNA FAA Golol Hstel= ARGA Sl lstel

71 deEAsHS o AR MELH) AN 2F
o] AstEdckte] FHiet Eo] FeAlfer 2&xde HAste AH

59]
25900 AAAIREES FyYAoR AT AT 9%

Hojo MAS 7Fast= Aot

ol AWt A& Hague—Visby w23 H|wstH, (1), )<t Zo] w4o]
U=, (4ot Zo] AT 7 EYE AT, A 31 Zo] &
&1 AQlo] APAHLE A= e A2 EYsith. I oulofA I &
T2 EoEAJA SollAe aohA] widistx] AN Aol AR & =
2 A =4+ Rotterdam 13& AFHo=2 AT o]g7AE= ¢l
& Aog HEr}

e 3ES HARZ st Aoly] Wi FFAkezA 9] COAR ol3fjsteiof &
Aot} s&FstEo|ttEHY 25Aeke] 77te] Qaf=]x] oFg 4 gtk WHolA COA
L AresAgolagtn Be71x gtk COAY A= dAt 717 o8] Fafol gt
AAIF YA LEA ko] 2F - AgtE Ao|HCOAE A7|ALoA MELEAF
A9 & 4 HRotterdam F2 A1Z A2, AOR). Fs&AAL %2
S84 Q= A A832x Al2dhe] Ao o] AFEE A9 szt vl
ATt 2polzb AR, ARl Fsfjo] et 25TAe] e Fuig
oFo]l Ag-of g Hpyb glok(eldtA, AaMRtiAl, SH=aFaAtide, 2010,
pp.210-211) ; tistFfedAk: A7 ot 257t o2 <] Aoz
A=A QUCRGR T kAR, - “WF B R L D E BRI AT ToFi g, U o
)&+, No.1219, 2002, p.40). T2t vl=r Aol OLSA+ 19989 ml=7R4 ol %
A3z A19Fe] HFFF-5<Ulocean common carrier)©] HEet A A thstE-¢
SEA k] w2 Aoz SAEAg, I7tA] o] AR st EA RS
NVOCC7t &Fet AZdste A2 3§=HA gdtiEx A17F AB)D). watA
OLSAZ} Rotterdam 7F2|9toll ZAE e vl g o] §-53lolAl SR |=HE =
WHAI7E o A wet o] 848 4 gl e SadFddAle BeAe el ®

o

5

v}

C

rx oo 1o, ofo
o, _II-E
ool
Rl ot
0,
rr
Y,



334 TRUBREHHIE, 5549 B (011, 2), H 3R BIRSER - Wik - (U
E 1D FEAS 39 Hague-Visby ++2], Hamburg 23
Rotterdam f+212] H|
Hague- Hamburg 73] Rotterdam 2]

Visby 1+2] B B
EAFAI] o] | “port to port” | Al4FE O|FGAAL F dlgolFIARAL o]
PP RFo Al = | ol A e] AARE | ole 25919 FHT AR o] 7k
“tackle to tackle” | /1Al 1 WY | FES Folokr] g 2FA G WE

. 7k} AQlof] dsl | el A 2519] | o ol AR oA o] AE Fofsh= 5ofol
I3 o pore) gzt | Gust AT | 8B o] A ATIE Az ¢
gl ool | of olelg ag | ex1el BAF 2
T | @ B | A & AR 2

U4z A |3, 33, Agx 2
-73) ol A
102 13 23)
a9le] R | shaeg Aol | ATxE of o] el o] g
o - A B2 | AL A | = ALY i X THEe] A9
25910 ML | RolojoR WA |k PR T = D 25U L ol
o] fFalel Wl | sl Zah 1 uF | WA ol - Aele A4 B Ho
of Zwsis of| o] of o] 1 | 2 LW ©, @ S5 R He o))
A2 FEAA3 | At 2y =2 | gt Bt ALE AgstAY 7S w9,
Z A8, o] 7 | AL R AE | AIB0x FFAIekol et &2 o] 2o
oA FAsk= | ot AL F | EEY Aol e AT el 4%
5910] Al | Tol AR, o | Aokl ol ghAke AsHs Tl
Hadlo] AR = |19 A - 97 | (cargoworthiness) ol F-E Al 2Jet A5
At |2 drs 7|9 5L 4 | FoRE JAEE R P9/RS
zol (ol So A | HA3D) | of o7 Ealol et AR ofola
az | - oRE 75 S ool mARjaolA AelE el
< Astsd71A O] M3 Hamburg 1212 23Rt H A
o Eere fa Zole B2 1 ye] o] - Ao et
Fsz Al si50] o2 - zj9lo] 71Ee] oy Feo
A15) o] #FAteR Sl8EBE 1Al o7t
Ak AR 25708 Fote] 3
8%, Ed papore] Yo obyd
shgolatdl A L4AekelA e Bzl of
78] 2ol of 79l 74 Wil
t O Saplere] ebdoron F9E 4
e




ze|2g FAY SupkRge] A BE A7 335

AeBA 34 | A&V Felok 344 A2 §
A7799) el | & skl 9ol APEETE A

fﬂi BI7FH(A21 %, | 75% A3 A53). BA7|AENA] &
“;94 Al22%) AFel= A7529] gl TAgle] fﬂ
_‘ﬂ%xﬁ T ok < QAFI Y&AT6Z). 919] ZF 2R
Ae] EsE 143 ARBLAG-T4D A
47 157 SAAT5-78%) ] T A2 28

HAG AFRRE FEFATAZ, AST

Atz Y. Baatz, The Rotterdam Rules: A Practical Annotation, informa, 2009 ; C.
F. Liddeke, & F. Johnson, A Guide to the Hamburg Rules, Lloyd’s of London
Press Ltd., 1991 & & xsto] AT

2. 239 7}

200990 Eo] E5] fHolA AF 52 Rotterdam 2] ZHdstar

St &2 Wishs 459 JdRAge] WSk ok

=AA AFAAQ] FA 2] o] A (International Chamber of Shipping
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ABSTRACT

A Study on the Implication of Volume Contract Clause under

Rotterdam Rules
Han, Nak Hyun

The purpose of this study aims to analyse the implications of volume
contract clause with Rotterdam Rules.

The Hague—Visby Rules have been in force this jurisdiction for over 30
years. In those three decades they have performed valiant service, both for the
development of maritime law in this country and for the countless parties
from around the world who have chosen courts and arbitral tribunals in
London for the resolution of disputes arising under bills of lading or under
charterparties incorporating the Hague—Visby Rules.

While the Hague—Visby Rules apply only to bills of lading or any other
similar documents of title and hence all other contracts of carriage are not
subject to the current regime, this is not the case for the Rotterdam Rules
which, broadly speaking, apply to contracts of carriage whether or not a
shipping document or electronic transport record is issued. To preserve
freedom of contract where necessary, however, a number of significant
concessions were made and Article 80 represents one of the most
controversial: that of volume contracts. However, the provision lends itself to
abuse under each one of the elements as there is no minimum quantity, period
of time or frequency and the minimum number of shipments is clearly just
two. This means that important contracts of affreighment concluded pursuant
to, for example, oil supply agreements have the same right to be excluded
from the scope of application of the Rotterdam Rules. The fact that a volume
contract may incorporate by reference the carrier’s public schedule of services

and the transport document or other similar documents as terms of the
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contract would make a carefully drafted booking note for consecutive

shipments a potential volume contract as well.

Key Words : Rotterdam Rules, volume contract, Hague—Visby Rules,
contract of carriage




