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3) ST, “FATGALY £ st TAUTAL] f-FARRAG FHOR, 7
PFRAT AUSH, GHTA LR, 2010, 28
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1. CISGEAIEE el &<

1980 dHE =AleFmuAtl Tt CISG(frA=Al=Fuo A ol
st doF;, United Nations Convention on Contracts for the International
Sale of Goods, Apr.11, 1980)= GAFgo] HE5] F7kste]  gh=rele] nl=h
Y, THA HAlol A, F9 § AR ERN 8 7P GAEC R
Hodthd weta CISGe =AlEFufA ekl st AAHoR Fdd |
T, Bsle =A SFuiA ] il FEA A8Ee= F2% Hatwlol
=1 QAekS)

o] Zok2 1 o] 1980 oA & = URo] dEule] Edsty] Ao
o] A EFmfjufA ekl ek HAAQ A
A=t o] AzAH 7L 3kl whet AR E CISGE| 4§ o]
Hrh= Ao=2 SjMst Qtho CISGE offiet ol 4

Bab ofuel, WARARS] ghojeo] ofgt E @oFo] g HiAlE &<kl
7] "l2ell, AAFAA T BE W&ol AgEE= A2 ofyrh IRHE o] F
AFAA e FFREe] 282 & Ade 8T IAAY ®qto

—_

CISG= D%(goods)oﬂ oA Bros 2t
F(goods)®] ARHAQL oJu]of A f ko] FAito] 23t
U 2 xoF A2z (@), d), @ dAsH: B&2 xﬂsq
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4) 2010\30] 747l=r0] Alef=olH, F= ALl A= tifzo] Alef=olrt.

5) http://www.uncitral.org/pdf/english/texts/sales/cisg/CISG.pdfol Al d5=7Fs3k

6) & 2E AR FAIEFHELHTY SHE Yol FHOoR ZmHdwrtel] o
AYE AFRZIB CISG-Advisory Council®]  &JA4-“CISG-AC Opinion no 1,
Electronic  Communications under CISG, 15 August 2003. Available at:
http://cisgw3.law.pace.edu/ cisg/CISG-AC-opl.htm!”

7) ARzxoA A== EF (), (b) O+ =3 Zoh (@) of goods bought for personal,
family or household use unless the seller, at any time before or at the conclusion of
the contract, neither knew nor ought to have known that the goods were bought
for any such use; (d) of stocks, shares, investment securities, negotiable instruments
or money; (e) of ships, vessels, hovercraft or aircraft;
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Al Az AR AAZE B 5 e B2 AERAES Wikl 23
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2} + " Gsale)o] AT, ZoF A2% (b),

71eF Jigoll 2719t wivl= Alejdot. =S mimjet

2 &5 Axsy Aidste] g0k Alefelzt
Al

= BES FEG PP O AR B o] BRF A4l APH 2
no FFot 27 A5T AGL o] 2of AR (Dol o), 22T §
A &, BES Tk Al ofuel PARe R FaRR| LFol

Al = °f

U 7let §o& AlFste Ak & 2 A3x ()l osto] AQ]Ht.
et wjuAefo] A AFIA] opdA]e] R o] xoF AllE ()94 A

SR AN O] ALY ATt ThE Atel| AAet=Ro] ARE sFor T

ZAQ7E ot ® AR Gt e w7t 2Aiske SAAT Sl

A BE Geiart B Foke AFske ARl adishe Ao Fol 24
sfoiAlckelel @ 4 itk deit o] ZoF Aot ‘GAAR: o] Wope] Ag
2 AT 4 AT T 7] el BAE Aole] WAlZ EX A
2 ool o & @ore] S MAZ 5 Uk olef@ BSelk B o

o thafo] H FAZETARo 2 B ojx girk
o] 7]qlo] B zofo] tiae] Wi WA HA BE uj) Ak Hgs

W ket 2 A BaE 4 g

() @FAEFD] FP7t Y AT HFEFD A YLt A
719l VAATS $EF AR AN Ak ABT A9, FAR Aol <]
WAH EE SAA ool ols] £ xore] A8 uAlsA SR W £

8) J. Herbots editor/R. Blanpain general editor, International Encyclopaedia of Laws—
Contracts, Suppl. 29 (December 2000)p.37(Available at: http://www.cisg.law.pace.edu
/cisg /biblio/ lool.html#p37), Schlechtriem ed., Commentary on the UN Convention
on the International Sale of Goods (CISG), Oxford (1998), p. 23, Diedrich, F.,
Maintaining Uniformity in International Uniform Law Via Autonomous Interpretation:
Software Contracts and the CISG, VIII Pace U. International L. Rev. 303, 306
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Oﬂ ofsha ul=(Alef=ne] Hel 2ol olzA 2 Aok n=2 & xoF
955 frHstal 317 Uﬂ% I, ml= HE2 o] defe] A8 sk ¢l o
Zofo] obd ml=ig A-gshA k. thH, RAAE HAef=elzt shH et
=AM F2ol oJaty ul=(Alef=) ] e A 127 k= A¢ele 7
ARAE Zho] WA e FAIA gefol ofs & dofe] A8= HiAlsHA ¢e
g, o] xofo] A-gHr.
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SN 09 Aol o= B dol T 20 WA EE FA
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2 . ICC e-Terms 200404 Q] AA}FS 44

AZRFAA o] mhE FUW e U7 AR Q7] wlEel  AAA
o=x da AWy Qe ICCHAFAS] A International Chamber of
Commerce)ofl A= AFAHFo] Az]of] wet AFgraEoe]l A% Afu-gol
o2 g FAgste] 8ok Utk tiEAQD A7t ICC e—Terms 2004

9) "hd4t, “INCOTERMS 20009 A 7Hgduefel et A7, T dRa+ A464,
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R Reta], 2010. 5¢
10) http://www.iccwbo.org/policy/law/id3668/index.html

11) ICC eTerms 20042] ‘A. Article 1-E-commerce agreement’ (http://www.iccwbo.org
/policy /law/id3668/index.htm)E 43t

12) http://www.iccwbo.org/policy/law/id3670/index.html
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eTerms 20045 ZA8%F A
FAA S A Fst=

Hgote o TR LS e

. ARFA el &= SAANTTEH

1. 718

A =AAEllE AMRATe] REEACl Hstol Ade HEste =414
Al Aol gl oIS 501 =9l ARk ul=e] )AL Atojef £ A
Aol =] WA s & A7 &2 vl=olu A3=o] Hdd
A AEE & A7 =SAA AgEdde AT opldn ol =7telA
g stertell webA s ARl A85e Hol g2, e metds
AEL b2/ 2 7FsAde] 71 HiZel ol =7ke] WA Aws Wske
7t ¢ S85HH13
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55l AARAE Z7] & AYely =7to] dHUE o83 HFEH EH|
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HE (backbone) A|A®S Folf AAE= Zolthld o= JFHf, 7olE, 914
EA 5o thokst A5 E5to] [P(Internet Protocol) 2 FAEYE EF0]
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=AY 521 - JYPY A7 vk Hivh wA=71Y H e &R 4 =S O}L %]
Lo BAsde] AgAalel BAx A7ich

14) Vanderhoff, A.M., The tax man cometh: a realistic view of the taxation of Internet
commerce, Capital University Law Review 27 Cap. U.L. Rev. 929.
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15) Jenny S. Martinez, Zowards an International Judicial System, 56 STAN. L.REV.
429, 432, 2003.

16) Paul Schiff Berman, 7he Globalization of Jurisdiction, 151 U. PA. L. REV. 311,
2002.

17) vj=2 Z} Jiztolyt Ad ez AxpAHAS 2ol wol] Wgste] ojet TS A
o] wWo| XY= QIey. E3 ARG AR A AT dRAS, EQlEe]
5, JoAg&s ZEe FHELe 992 i oer B0l st Qlth(L.E.Gillies,
Electronic Commerce and International Private Law, 2008, Ashgate at 143-144)

18) Helicoppteros Nationales de Colombia, S.A. v. Hall. 466 U.S. 408, 1984. A&¥gt

i
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(substantiaDolgter £ AE, = A&xFolll  AA A (continuous and

systematic)§l 9ol HAX|FC] WaHo| o] LAsh= Tl FFS
n2l= AS AAstE Aolth19 ohATs dutddde marrt um;qg. 9
At TAE 7HA= "ol olEHt drilltiHel disiA BEES PASHE Aol
o, olof H|s| Sy w7t HAA| A Fot= FEoE Aol T
el 7ol o=, maet WA= el Hls] A= Wi WAl
olof & A& aFcA= geth WY WS wddts WAl E 9
of oo TriQlo] A= Zvto] oy, THAS PAE AL A
Aot Axpo] o5 gx|E|ojof & AL 9oz shul Uty fA|HoR EW
wetHol FAE7] gt 249 oM © HAA|F Tt o] EFo
AvtEA AR = A, @ Hirt AR A9 A 5= ddste] ¥R
oA FEoh= EHS rAoz ofsh= A, @ WAl o wde]
WAL e A, o] 1 240] Wobslel 0 Wb Sumaas)
A%l W17 WAl A4Hon B ofe 2AHe BFL o

o2 s, murt ‘oA or HAXHO] HoE FRtl 9

AX
= Ae =Eeist Hdarh s At Zlol Bdsithe
Hol YdFHojof sk Aotz
ﬂ?:l o] 2 (sliding—scale test)
o] Jdutyigte] disliA FEo] = HAE &

o
— AR
}04 aﬂ’r"] 27 I%JE =99 A 7S Agsk Aot = AHUAN

ANA oL 271A] FFH FEL2 AT.won Mehren/D/T. Trautman. Jurisdiction to
adjudicate: A Suggested Analysis. 79 Havard Law Review 1121, 1966914 #-go=
11]7‘}3101 Ao AHHE U

19) Bancroft & Masters Inc. v. Augusta National Inc., 223 F.3d 1082, 2000°&= “A
defendant whose contacts with a state are “substantial' or ‘continuous and
systematic' can be haled into court in that state in any action. even if the action
is unrelates to those contracts. This is known as general jurisdiction." 22 7]& o]

o]r,]-

20) "This 'specific’ jurisdiction exists if @ the defendant has performed some act or
consummated some transaction within the forum or otherwise purposefully availed
himself of the privileges of conducting activities in the forum. @ the claim arises
out of or results from the defendant's forum-related activities, and @ the exercise
of jurisdiction is reasonable"(Bancroft & Masters Inc. v. Augusta National Inc., 223

F.3d 1086, 2000)
21) C. Reed, Internet Law, 2nd edn Cambridge University Press, 2004.
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o o]&sh= HAO|EE 55 A active), 52 (passive), 574 ( interactive)
o] 3714 Y= EFoto] Audds wdsty Sl Aolth2y

T4 FARIEE AHIAE ARt AE - AHIA(GE B0l HFH AZE
goe] thezegto] oflel, AnARRH U FFEH G} $AIEE Aol
EE Uty oget T/ PARIEE 1 HlolHE EESHE AW 277

S =4 &1, 2HA7E A5k H7E ge Al ES] AfrAtel Hish AL

“Zippo Mfg. co. v. Zippo Dot Com. inc., 952 f Supp. 1119(W. D.. Pa.
1997) 0|4 o] Ametde] o B &etold AAY-E st 2ol
B A ZAR]D 9art ZAZARE HYS] EHQl vdor FESH male] s
ARAYNE Tkl WAdwyots AR AATRH Yo Aashelar, mal

H
H
ole dish AlEEdds Fil &ERF Aot male] EFo] JIHUE

Fato] ololAn Gl A9l WA Huste] wle] P st &
Qahe YrolEe] o] wet perAL = Azl B2 Fo] glolx WA
Ae] oA wae] PatolEe] Hastel AME A4FAL Wrtol=e] $41

UM Aks Adstes 75 7HAL QL
b APOlE, @es] gEov AH|A9] FAHE AlSste 7]

= 7H TjA B (passive)t AFOlE, @ OTKQ] FZte| {JA|ste] o827}
SYHFENA ARE w4 Q= A HE H(interactive)3F AFO]E Q]
371 fFgeg ERote] @of o= BEdES F4oks TH, @ sl
Me BEHEIALE A Aottt @l taliA= AdaFe] Aret HRwet

= o
o &4 Ad4el wet g f7E BAske ddlE 7 A2

or rr
=
fuj
3
=
Q
2.
o
rol
o]

22) V. Heiskanen, "Dispute Resolution in International Electronic Commerce," 16
Journal of International Arbitration, 1999, pp.29~44.

23) GB.Born, International Civil Litigation in the United Stated Courts, 3rd ed, Klwer
Law International, at 95, 1996.
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Y HZol AAANRS] Aol et IAARHTA
TEQ &Etolg AA Yol Re| £Ae stk Asrt HEE
1
o

ol Zeolg 27Y ol2o] HARAC] HAEA

FEES o] e Aurt AETt obdIME FAIshE AEdE Wt &
GTE New Media Servs. v. BellSouth Corp. AFAoAl #3119 & A7FsA 0]
SIHE Q=7 mE w2 Hop AA|UolE9] £ V|Lohes HEo]
Aottt g20] ALS Scan, Inc. v. Digital Serv. Consultants, Inc27ofA+&= A
A, mal7]go] GARIEE 9% 3Xo] HAA Y] AFAE o= sHelth=
A, 24, HAZA] AFA] ol 221l 9 e melg EEstal Al A
o2& ILZRA|AE AFsiitts H& 9702 5ot o] ApollA AAG
HATZEE B o]Z2X|(target approach)24] IS o] &3t &Fo] EX
ol HE AR & fol= offd AHe o] dA4%= Heoll irh28

-

24) A& E9H Webzero, LLC v. Clicvu, Inc., v. U.S. Dist LEXIS 33124(2008)oll= ¢
2 ol=d olgaziol Qlold 29 RAEA WAolEe] AU AR 420
F38E Fo] ZippoAtdel M€ Hwstth o= TR Mzt HIZZ] RS
AZ2of| ol2A 2 £ ot HE AHSH™ Aolth. Shamusuddin v. Vitamin
Research Prods, 346 F. Supp. 2d 804, at 811, 200404 x= Z]Astal QJtt.

25) L.E.Gillies, Electronic Commerce and International Private Law, 2008, Ashgate at
197

26) o] Aol mANA “The Due Process Csause exists, in part to, to give a degree of
predictability the legal system that allows potential defendants to structure their
primary conduct with some minimum assurance as to where that conduct will and
will not render them liable to suit."2 gt SITH(ALS Scan, Inc. v. Digital Serv.
Consultants, Inc, 199 F3d 1343, at 1350, 2000.

27) o] WHo|A] "Thus, adopting and adapting Zippo model, we conclude that a State
may, consistent with due process, exercise judical power over a person outside of
the State when that person O directs electronic activity into the States, @ with the
manifested intent of engaging in business or other interactions within the States,
and @ that activity creates, in a person within the State, a potential cause of
action cognizable in the State's courts,".(ALS Scan, Inc. v. Digital Serv. Consultants,
Inc 293 F.3d 707, 2002)

28) A& EW Carefirst of Md., Inc. v. Carefirst Pregancy Crts., Inc., 334 F.3d 390,
2003. #oll= Eagle Coffee Co. v. Eagle Coffee Intl, Inc., 2010 U.S. Dist. LEXIS
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3. e Auadd

449 FAATTTEL 19689 HFM X 2K(The Brussels Convention on
Jurisdiction and the Enforcement of Judgments in Civil and Commercial
Matters) & 1988d9] F7t X9F(on Jurisdiction and the Enforcement of
Judgments in Civil and Commercial Matters)299] 4 %]o] Qlc}. o] AL
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ABSTRACT

Choice of Law and Jurisdiction on the e—Trade

Chung, Jae Hwan

The electronic trade(e—Trade) revolution is changing the international
trade processes dramatically. It permits new kinds of interactions among
exporting and importing firms as well as internally within the firms.

Ever since the Internet became a popular communications medium in
the 1990s, lawmakers have struggled to develop rules for determining
which courts can hear disputes involving parties in different choice of law
and jurisdictions.

In conclusion, T suggest an ongoing research agenda for further refining
and developing a more comprehensive cosmopolitan approach. Certainly,
as these cases make clear, reconceptualizing the principles underlying court
to—court relations is essential in a world where the idea of a transnational
community of courts is fast becoming one of the dominant realities of

twenty—first century law.

Key Words : e-Trade Contracts, choice of law, international
jurisdictions




