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ABSTRACT

The Role of ADR in the Resolution of the Copyright Disputes

Sun-Jeong, Kim*

These days utilization of copyright in daily life and economic activities is becoming
more important than ever, and IT technology is developing day by day. Along with those
fact, copyright infringement and dispute is naturally increasing.

This thesis dealt with the 3 different issues of ADR on copyright.

The First part, introduce ADR system that was performed by Korea Copyright
Committee according to Copyright law. This paper evaluate the committee’s efforts to
provide resolution of copyright disputes via conciliation was effective. So it needs to be
look over several countries’ ADR, beside conventional judicial remedy. And Korea’s
copyright conciliation system which is successfully operating also introduced. Second, In
many countries, including South Korea are take advantage of conciliation as the way to
settle down the dispute over copyright. Furthermore, looked over if we can use arbitration
as tool to settle dispute or not. Currently in Korea, patent dispute is handled by Industrial
Property Dispute Conciliation Committee(The Invention Promotion Act Ch5) and
Layout-design Review and Mediation Committee(The Act on the Layout-designs of
Semiconductor Integrated Circuits Art.29-34), but using performance of those two
committee is still too low. In comparison, the copyright committee, a affiliation
organization of the ministry of culture, sports and tourism has much more result in
conciliation compare with patent dispute. Copyright disputes has arbitrability of it’s
subject-matter and many regulating organs are interested in it.(especially, binding of arbitral
award and final resolution). Take advantage of both conciliation and arbitration could be
good way to resolve copyright disputes. Third, the writer look at the proposal on the
creation of Northeast Regional Center for Intellectual Property ADR. Because of the nature
of copyright and rapid development of internet technology, international use of work

become more frequent and accordingly infringement cases are increasing. The role of

* Professor of Law, Dongguk University
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commercial arbitration regimes and institutions which has progressed significantly
wotldwide level, but which has only just begun in the intellectual property ADR area,
leads also to a clash of often very different legal cultures and protection in a market
economy. International cooperation in regional area with conflict interests becomes an
important alternative. But it will depend on the building of regional institutions and
mechanisms. The feasibility of this proposal and preconditions were examined.
Establishment of new international organization requires a lot of time, cost and efforts.
And risk of failure is much too high. Therefore factual, statistical review should be
preceded. In addition, technical measures, such as on-line arbitration is necessary to review
also. Furthermore in order to establish new organization, the relative law, legal
environment, public sentiment and international compliance must be carefully considered
with factual review about the needs and economic benefits of each country

Yet on complex regulatory matters such as IP and ADR, a great deal of the potential
benefits from international standards arises not from the international legal framework nor
even the formal content of national legislation, but from the informed and effective use

made of the possibilities within the system, including by policymakers and regulators.

Key Words : ADR on the copyright disputes, Arbitrability of the subject matter of
copyright disputes, Korea Copyright Commission, Conciliation of copyright
disputes.



