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A 20113 69 209 FAIQE W F 2] 7] F(Internet Corporation for Assigned Names
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Applicant Guidebook)S HE 4913t wal AF Uut HAe] wojgle S2YR Balr)
#o 2 dtanAt e igdely dAlEL 2012 1€ 129%H 2012 4@ 1228 74R)
ICANNY| A& AZstodol gehh A AlolwavolxeoE 22709 Unl WY =
™ <)(Generic Top Level Domain(gTLD))¥ 250702 =7bd J39Y =m<)(Country Code
Top Level Domain(ccTLD))o] ZA3th2 A7 duk A9 H9le] £¢jo g Alolu]x
#Hol2 Aol “com”, “net”, “org”9t ZL 7|E9] dut HAY =W(ETLD)H “ke3}
2 7P 49 T Ql(ccTLD) 31%01 “samsung”, “.google”¥} Z-S BAHE Qo]
U “seoul”, “mewyork”¥ 7S Y o, “.gay”, “hotel”¥} & EFFoph} AIE
of o] A mWdezM Al8d £ 21~°~ Ao o= old we} wwdl ol&
Alzdo] tZ g Aoz Zigdcty

ATt ARt 49 el AAe 719 THel olF 55 vi$ dag. vEe =
Wl o] & Al FEAL “com”olU “net” Fo| ATA HAAS =dde] Al
Bolv AR 58 A =Hddez AR =M oL 23S B3 5=
g wksted, A Ak Y =) TzaRe AN2e A4 muedd o) 9%
S48 #deprlae ARske oz A dut A9 e A YEHew
g ot ZAH oz Vedor SEYR Ao FgHoR MY & Szi—%
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s TR AR JemA e AHAo] Qlcks) At Ut HAAH =eigle AFAL AJ%M

[¢]
= =

go M= ot fir

1) ICANN, ICANN Approves Historic Change to Internet’s Domain Name System <http:/fwww.icann.org/en/announcements/
announcement-20junl 1-en him>(accessed 06/27/2011). 2007 109, ICANNUIS} 4wt HAke) m=wjql A Q7
(Generic Names Supporting Organization(GNSOY&= A7 Q¥ A9 ©ele suto] #3 g Faj&o
= ehgste] wESglm, 2008 109 ICANN ojAbsl7l o8 Aldsiddh. ode olgdita gAEH 35
o oAg ez R A3 T T A 20108 119 AF Yyt =E TEaWs) gF A 7‘0‘1} 7t

o] = 4] A|<HAHGTLD Applicant Guidebook, Proposed Final Version)7} 2HE ¥ %{th ICANN, gTLD Applicant
Guidebook, Proposed Final Version(November 2010) <http:/fwww icann.org/ en/ topics/
new-gtlds/draft-rfp-clean-12nov10-en.pdf> (accessed 06/07/11). 20113 44, 1|5 AYTjole] A WzjofA
S¥ ICANN Aj402} 3lejolx Az} slel=ke) £Ag 3 I dF =97} o]F5 1, ICANNS
45259 9 8] (Governmental Advisory Committee(GAC)2] A& sdste] 49 =W 34 7loj=&
2 3‘*4°*(gTLD Applicant Guidebook, April 2011 Discussion Drafy8 201143 49 159 2R g F 20114
5E 304 $UL HE HF slo|=Bg Byt

2) ICANN, Preamble, New gTLD Program Background, g7LD Applicant Guidebook (30 May 2011)
<http:/ficann.org/en/topics/ new-gtlds/rfp-clean-30may11-en.pdf> (accessed 06/07/11).

3) ICANN, Presentations & Transcripts for New gTLD Basics, ICANN Silicon Valley Meeting in San Francisco
<http://svsf40.icann.org/svsf40/documents> (accessed 06/07/11).

4) Module 2, Evaluation Procedures of gTLD Applicant Guidebook, supra n. 2, p.2-1~2-33.



At b a9 Zojelel melnt EUMKHAHE(URS)O chgt A5 175

o Hast ¥ $185,0008 M E Hgstedof dha, wid $25,0008 YHIZ ICANN
o A Estejof sl o] Ao W]golthe ICANNS B4g AAAEAE Bt A
o] TELE HVIBoR 758 F Jexe RS AL

29 =HQle gL VA JEHUE 53 AR vHAEH ¥2Y2 8

JEY ol EAelA o] B2 AYEE At ool U&

U Al Aoz 7jEF o Vdoly @A EdA il @ & U A=
A A9 98L& o1 + It ICANNSZHE £92 e AHde &
=uele] SEAY HerHor mugl oj&e] 55 AAE ¥ Hed, F
o] e TLIAY FAE A B S AW HA9 =dd 2FE =1
o2 FFEI}nA she Aol AEH s BAUE AZlEc) d7d, =99 o]E
glo] “lotte”& A9 =WlQlo @ “hotel”®] TEUHF #HE|7| o] x| olE
A& 7T <lottehotel> 7|1E9] FEAA] FFAL AT steiol =oh

ICANN-& 217+ b 39 =vele] =doz <3 xuel o|F BAe Z71E o4
Stod Al AWt HA4Y =Wl #EE B Aede M2e FANEAAE At
ATEY 71E9] =gl olF EAL FAFoR ALHE §Y = olF EAAZE T4
(Uniform Domain Name Dispute Resolution Policy, ©]3} “UDRP”)9| w2} A7 S
53 PPt 2sld sfdEo] gEU,9 ICANNS UDRPO &3 gdaieles Hn
2 BYAEZ A A =(Uniform Rapid Suspension System(“URS"NE =43t Al #H34
Zvlda A3E =ldl olge] ARAE Hdshe A FEAA FIASHAAE
(URS)el| m& A EAE /At AL v 802 A& 3L sl 4 U=F 3t
R0 T3} FE G R AE(Trademark Clearinghouse)E A X|3led, 2 MA ZFXEAE]

o

o
oX 8 o
o L

o

o
mr‘.‘_Z..‘?.,hlLr—{o--I‘?',A?L

N

£

olff
2 J{m o i o ke

olft
Jow
tie

5) § 1.2.1 of gTLD Applicant Guidebook, supra n. 2, p.1-19.

6) § 151, § 54.1 of gTLD Applicant Guidebook, supra n. 2, p.1-41, p.5-12.

7) ICANN, New gTLD Basics; New Internet Extensions, supra n. 3. A st 49 Zdele] AAda= =
7] #7W(Initial Evaluation), 5UAR 2 528 Z(Objections and Dispute Resolution), #-3¢] mw|Qlel it
3§ 7KString Contention) 28] ¢ U(Delegation)®] 3P0 & ol o]y} Zr| HriolA #de 5 HA+g
=rele] 71Ee] gurekel §AM, =l olg Mgy oA, A Wl Ag ol Wi Hrtel, 7leHy
R4 58, ARAQA S8, EFU9R BerHe Muls A 52 vddch

8) § 5.4.1. of gTLD Applicant Guidebook, supra n. 2, p.5-11; ICANN, Specification 7, Minimum Requirements
for Right Protection Mechanisms of New gTLD Agreement, supra n. 2, pIRI-20998v2. ICANNE FU4l%H%
A A EURSY ool SE7]FA 354884 ARegistry Restriction Dispute Resolution Procedure(RRDRP)E =
Astel F2YT Bslo] wrelel 5 W Age] o 9k oFE o|dsA WE A EHAE YL
Ao} Agle] E2AY pel/l £G4 AYS BL 5 U SGom, BE AT A BAN2
A (Trademark Post-Delegation Dispute Resolution Procedure(PDDRP)E E=sho] At oyt A9l mwel#
2gd muel olge $& 9 AMgoz ate] Fmyel HHE L FHAA 2l olge] §5Ue
obd 5EAYF #Aeride 24AE AR PALAES AAMste] dEY Ao g AYE BEE 5 U=
£ g

9y ICANN, Uniform Domain Name Dispute Resolution Policy <http://www.icann.org/en/udrp/udrp.htm>; WIPO
Domain Name Dispute Resolution <hitp://fwww.wipo.int/amc/en/domains/> (accessed 06/07/11).

10) ICANN, Specification 7, supra n. 8.
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11) Id.

12) ICANN, An Open Letter from the IRT Introducing our Work, p.25 <http://www.icann.org/en/topics/new-gtlds/
irt-final-report-trademark-protection-29may09-en.pdf> (accessed 06/07/11).

13) URS § 1.2, § 5.1; § 54.1. of gTLD Applicant Guidebook, supra n. 2, p.5-11.

14) Supra n. 12, p.27.
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(1) ARQe] Aol dE A=
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15) Supra n. 12.

16) URS § 84, § 85

17) URS § 8.1.

18) URS § 8.1.2.

19) URS § 8.1.2.1,

20) URS § 8.1.2.2.

21) URS § 8.1 (a)(@) of gTLD Applicant Guidebook, Proposed Final Version(November 2010) <http:/ficann.orgfen/
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Al URSell o8t Hawte dxe] Wed 4% FRAHE F3to] Art A5 B
RS I, v SEARIAEE AE9 Auv Mulae ZFol| H(bona fide)
2 AHHoZE AHHE A A8 FAEAEI ARAE AFHEE AN usEY
EE BFT AHAol URSY wE fFHA 47 PAE HE F URF AT
2011 490 EEE =0t e ARTEY HAAFQ At FFe FEE AHAls
FAAFS 57He] EAE EI B39 tiid TEFHE=E st 2eu AR
AFAE ] 2dte] AFE FREE URS Qsle] Hasle A% Wl A=
e AL FEERF A AME $Y RS 278 Tl AYEHATS HE &
ARA 7Pl 28 Aol B I7hg A HoA] FE “SI3AEE BAstn
A Za AB7F A AFS T AREY RS a7deE FAor AAEAY0 £
Aol dgoly [, o osted Hagx] FEile AR dstd FE FAse
e BEl ARIL AEIG Aulae AlFd Moz AlEHASE S YT FAE R
# FBAR AZI=E EHEA, 4R FHAEC o8l AFE AF7F URS 9
g H5o WHo TEEEA o Fo B FHS A4S
UDRP3}A] “21ARlo] A& A2 Y& AR FE MuA%E E SE4FTE 90|
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€ Iste AR fNHEE JEARE vSELTLAGSE 4R B BYE %
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tlo

¥ e
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A ALstn gleng FRTE glo] HEE FAslA AMggozA Ao B0 UF
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topics/new-gtlds/draft-rfp-clean-12nov10-en.pdf> (accessed 06/07/11).

22) URS § 8.1 (a)(ii), id

23) Trademark Clearinghouse §5.2 of gTLD Applicant Guidebook, Proposed Final Version(November 2010), id.

24) URS § 8.1 of gTLD Applicant Guidebook April 2011 Discussion Draft(April 2011) <http:/ficann.org/en/topics/
new-gtlds/draft-rfp-redline-15apr11-en.pdf> (accessed 06/07/11).

25) .

26) URS § 8.1.2.

27) URS § 8.1; Trademark Clearinghouse § 5.2, supra n. 2.

28) UDRPY A3 dL vjgE4dmel oistd nguide AdE £33 AHUS 487t 4Fol} Mulxg
Asstee 7T 717 B AR AT Aulad EAEA A3de Y5ESS Fu A
23 W, wtiolofael 2, xHal A} 5& Edd UEFF £ ULS Tl Comtinental Casualty
Company v. Andrew Krause / Domains by Proxy, Inc., WIPO Case No. D2008-0672, <continentalcasualty.com>,
Thomas Pick aka Pick Inc. v. EUROPREMIUM LTD, Elaine Maria Gross, WIPO Case No. D2008-1010,
<bs.com>, Mancini’s Sleepworld v. LAKSH INTERNET SOLUTIONS PRIVATE LIMITED, WIPO Case No.
D2008-1036,<mancinissleepworld.com>, La Mafafa, Inc. dba Cultura Prafética v. Domains Real Estate, WIPQ
Case No. D2009-0534, <culturaprofetica.com>, S.N.C. Jesta Fontainebleau v. Po Ser, WIPO Case No.
D2009-1394, <palaisstephany.com>.
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29) URS § 8.2.

30) UDRP § 4(a); WIPO, ‘WIPO Overview of WIPO Panel Views on Selected UDRP Questions,” Second Edition
http:/fwww.wipo.int/amc/en/domains/searchfoverview2.0 (accessed 06/07/11). UDRPES) A9 919l U5
] vl M AL A e o] Apdd Thedel RA 8 bR ke g Hole AL
2 Q1EAe] $E9ck Madonna Ciccone, p/t/a Madonna v, Dan Parisi and ‘Madonna.com”, WIPO Case
No. D2000-0847, <madonna.com>, Tribeca Film Center, Inc. v. Lorenzo Brusasco-Mackenzie, WIPO Case
No. D2000-1772, <tribecafilmcenter.com>, Bootie Brewing Company v. Deanna D. Ward and Grabebootie
Inc., WIPO Case No. D2003-0185, <booticbar.com>, William S. Russell v. Mr. John Paul Batrice d/b/a the
Clock Doc, WIPO Case No. D2004-0906, <clockdoc.com>, Check Into Cash, Inc. v. Peter Wolfe, Microtel
Lid., WIPO Case No. D2008-0745, <checkintocash.info>, Nintendo of America Inc. v. Fernando Sascha
Gutierrez, WIPO Case No. D2009-0434, <unlimitedwiidownloads.com>, Comservice SA v. Mdnk Inc.,
Brendhan Height, WIPO Case No. D2010-1591, <comservice.com>.

31) Miller v. Minister of Pensions [1947] 2 All ER 372; Calderon v. Thompson, 523 U.S. 538 (1998).

32) URS § 2.1,

33) AAAHALAZFHWIPO)E A1 de] 19le) Agad s Med Ae - § =<l 017“’-0] LA 57 AL
o]l A% $1,5009] Hgad AEslnE i 3909 FANEE **E '?1 T $4,0009] HrEE AEI}EE
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T3 &3 gith. WIPO, Schedule of Fees under the UDRP <http://www.wipo.int/ame/en/domains/fees/index.html>
{accessed 06/07/11). @=9] EHRlolE ¥4 A7|#e AulFALNARL 1919 Agdsde] A4 270717
o] ZolelFe] 4L 31,3002, 3909 FATIY F2 $2,6009 HTEE AEIEF FA} 2 Avkh
NAF, Dispute Resolution for Domain Narnes< http://domains.adrforum.comyusers/icann/resources/UDRP%20Supplemental %
20Rules %20eff %20July %201 %202010%20(redline).pdf> (accessed 06/07/11).

34) URS § L1 o).

35) URS § 2.2, § 5.2.

36) URS § 4.1. UDRP3}e}A] 941 Qol RAANAAM Hyo EAE e F g"?]-‘/}«l Whois#¢] %
Qe ojFolv AFHE WA, AHleR o7 EANANHANE ?@0} & AU Txﬂsﬂé"}’g’ﬂ
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37) URS § 42, § 43.

38) URS § 5.1

39) URS § 4.3.

40) FAEHRClERANATYE A% dATH(Rules for Uniform Domain Name Dispute Resolution Policy,
o]&} “Rule for UDRP”) § 2(a).
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41) Rule for UDRP § 2(a)(i).

42) Rule for UDRP § 2(a)(ii).
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ABSTRACT

New gTLD Program: Uniform Rapid Suspension System

and Trademark Clearinghouse

Yusun Park

Recently, the Internet Corporation for Assigned Names and Numbers (ICANN)
announced the expansion of the number of generic top-level domains (gTLDs) beyond the
current 22 gTLDs, and the gTLD Applicant Guidebook for ICANN’s new gTLD program
is now under consideration for approval.

ICANN also introduces a “Trademark Clearinghouse” and the “Uniform Rapid Suspension
(URS)” procedure to protect trademarks and expedite dispute resolution and save costs.

The Trademark Clearinghouse is a central repository for information to be authenticated,
stored and disseminated, pertaining to the rights of the trademark holders. Trademark
holders would voluntarily provide data of their trademarks from all over the world, and it
would assist a trademark watch service provided by the new gTLD registry for trademark
holders and potential domain name registrants.

The URS is a part of the new gTLD dispute resolution mechanisms created by ICANN
to resolve cybersquatting disputes. A complainant in a URS proceeding must establish
three elements that are very similar to the existing UDRP to succeed, but supposedly more
expedited and cost efficient. Since the URS provides that it only protects court validated
and registered trademarks, it is not clear whether unregistered marks used in commerce are
protected under the URS. The URS escalates the complainant’s burden of proof from a
preponderance of evidence standard under the UDRP to a clear and convincing evidence
standard. The notices to a respondent shall be sufficient if the URS Provider sends the
notice of Complaint to the addresses listed in the Whois contact information. As
registrants who wish to conceal their true identity often subscribe to the privacy/proxy
service and the complainant’s high rate of success in the UDRP proceeding is relevant to
the respondents’ default rate, the URS’s simple notice requirement would deprive

respondents of a fair opportunity to assert their rights over the disputed domain names.

Key Words : ICANN, New gTLD Program, Uniform Rapid Suspension System(URS),
Trademark Clearinghouse.



