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Abstract

Lawsuits related to defects in apartment buildings involve a range of legal issues, based on which the current
subjective judgment system has been established. This study aims to organize the judgment system by stage of lawsuit
from a legal perspective by reviewing the factors dealt with in precedent research. The main issues at hand include
assignment of obligation, the day on which the computation of exclusion period begins and the day on which the defect
repair is completed. The rationality of the current subjective judgment system could be determined by reviewing the
recent cases. Based on the findings of the review, the following are suggestions for improvements and complements of
the system. First, the process of assignment of obligation should be systemized, and the guarantee insurance system
that provides a warranty deed should be improved as well. In addition, improvements and systemization should be made
to clarify the responsibilities for any defect arising from the agreements that are not stipulated on the contract,
computation of abatement rate of compensation and the system by which the responsibility for the defects is completed
when residents acquire ownership from rental status

Keywords : lawsuit on defect, legal issue, subjective judgment, assignment of chose in action, starting point of disqualified day
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Analysis on Legal Issue of Lawsuits and Subjective Judgment on Defects in Apartment Building
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Figure 1. Research methodology
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Table 1. Legal issues of previous studies

Previous Studies

Legal Issue Seo et Yoon Choi et Kang et
al.[3] (5] al.[2] al.[4]
t f I3
erm of warranty A ° ° °
liability(a)
claim for damages(b) o ] ] o

responsibility for
security | o [ ] o o
(business proprietor: ¢)

starting point of

disqualified term(d) ) h ¢ o
agreement to end of
¢ . x ° ° °
defect repair(e)
responsibility for
security I X X x x
(builder: )
point of time at
assignment of chose x x o o
in action(g)
basic date of
A
delivered day(h) ) ) e
defect deposit o o x x

* introductory remarks
@ : treated of concerned issue(much)
A treated of concerned issuellittle)
% 1 not treated of concerned issue(no)
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Figure 2. Issues of lawsuit on defect

= introductory remarks

a : term of warranty liability

b : claim for damages

¢ : responsibility for security | (business proprietor)
d : starting point of disqualified term

e : agreement to end of defect repair

f : responsibility for security Il (builder)

g : point of time at assignment of obligation

h : basic date of delivered date
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Figure 3. Judgment system of lawsuit on defect and main judgment index in Korea
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Table 2. Summary of closed cases on defect repair

Summary of case closed

" Case No Court Judged Date  Delivered day
1 20077+&81396  S.C.D.C  2010.01.13 2003.09.27
2 20087 +&+5691 ub.C 2010.02.17 2005.12.13
3 20087}&20600 S.D.C 2011.04.21 2006.12.29
4 2009782238 c.D.C 2011.06.15 2003.07.10
5  20097t8H19913 S.CD.C  2010.04.29 2005.02.25
6  20097+826528  S.S.D.C 2011.06.28 1998.12.26
7 20097tgt65862 S.C.D.C  2011.01.12 2001.03.08
8 20097t&111321  S.CD.C  2011.06.15 2007.01.23
9 20097125221 S.CD.C  2011.06.03 2005.08.24
10 20097+8H132915 S.C.D.C  2011.06.08 2003.09.30
11 20097+8148316 S.C.D.C  2011.06.23 2000.10.25
12 20107+gH780 S.D.C 2011.06.28 2005.09.01
13 20107+&+4498 S.C.D.C  2011.06.22 2005.07.20
14 20107+&t4499 SD.C 2011.06.30 2000.05.03
15 20107+8H120185 S.C.D.C  2011.07.06 2004.03.29
16 2009-+74047 S.HC 2010.06.04 2004.03.29

= introductory remarks

S.C.D.C : Seoul Central District Court

U.D.C : Uijeongbu District Court

S.D.C : Suwon District Court

C.D.C : Cheongju District Court

S.S.D.C : Seoul South District Court
S.H.C : Seoul Hign Court
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Table 3. Judgment indexes and other issues of subjective judgment

Judgment index Subjective judgment
and Improved plan
other issues Approval Special case or problem
A Valid - _
B Valid - ) L )
Before it start a lawsuit, it must transfer preferentially an
) assignment of chose in action.
C Valid -

Judgment index Valid only when condominium

D Invalid B
agreed
Valid only when court accepted
) that business proprietor has It must improve a system that a defect deposit and a defect
E Valid .
encroached capital and was on  bond.
the brink of bankruptcy.
F Valid - -
M 1t is not a responsibility to a business proprietor and
buliders in principle.
" i ) ) \
G Confusion B @ They could inform a information about problem's parts to

a condominium.
® They could promote a reinforced action of problems to
a condominium.

Other issues ) o
It must establish a principle.

H Valid Principle was unclear (ex) as time goes by, it decrease a damage : as a year,
it decrease 5%

(M A business proprietor are ascertained defected things
and repaired things to a condominium before they close
Invalid - a contract
@ They will confer with a condominium after they close
a contract

= introductory remarks

F : Criteria of a defect judgment to change a design

G : Responsibility for security to a thing that does not a designed plan

H : Reduction of warranty liability

| : Handling to an end of a existing defect problem when to change whether rent or condominium
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