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Abstract

The Korean Conflict of Laws Act recently incorporated much of the European Union’s recent revision in
TEC Convention on the Law Applicable to Contractual Obligations (Rome 1980), (hereinafter Rome

Convention). With the revision of Rome Convention applied to contractual obligations, "Regulation (EC)
No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law applicable to
contractual obligations (Rome I); (hereinafter Rome I) has taken effect on December 2009. Before the
effectivation of Rome I, " Regulation (EC) No 864/2007 of the European Parliament and of the Council of
11 July 2007 on the law applicable to non-contractual obligations (Rome II); (hereinafter Rome II) has
come into effect on January 2009. This means the revision of certain rules and its practical implications need
an in-depth study on governing law rules under Rome I which provides newly effected governing laws
applicable to contractual obligations.

Moreover, uniform choice of law rules on non-contractual obligations needs to focus especially on marine
insurance contract. Where policy assignment and subrogation causes, how to decide the governing law
which will be applied to the insurer as a third party? This article attempts to analyze emerging legal issues in
legal regimes determining choice of law, especially those in international marine insurance contracts. This
will help Korean practitioners to be dialed in legal affairs under English Law as the governing law in their

contracts.
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2) Rome Convention on the Law Applicable to Contractual Obhgatlon (Rome 1980), Art. 3.
3) Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law applicable

to contractual obligations (Rome I).

4) Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable

to non-contractual obligations (Rome II)
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AR A A EAH FFA o] EASHA Ak
oh. el AT g 201 QTR0 A 1
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Astol ZA W BAso] 7|20 WG} B
A3S A AR 5 oF(Louise Merrett,
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gt Article 3(1)ol ket 918 4 ek = v 7]
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17) 13 Al 2F(Insurance Contract)2 477 3} 11 ¢l += Rome I A7 (Insurance Contract)+= 2 ¥ olo] 285 4= ql =
B At 94 59 W& Tl 3t} Regulation (EC) No 593/2008 of the European Parliament and of the
Council of 17 June 2008 on the law applicable to contractual obligations (Rome I), Article 7.

18) 1988 7l %4 & First Council Directive 73/239/EEC of July 1973¢] wf 2, ‘tf& &’ (large risk) S ‘H<&A4]
pOlntA o] ofg] Abfrofl A HE ol f= QIR e IF I &, 2 e e A4bel 7he Rl &8
52 A5k ik 18] Al 24 A] point Ao A AAFSEAL QL= —,4 3 01] = ‘%% 44> tt(land vehicles), E
= &4 Th(railway rolling stock), & -5 7] (aircraft), /ﬁj‘i}(shlps) &% 39 &3 (goods in transit), A8l A& 2
< (liability for ships) 5 ©] ¢l t}. First Council Directive 73/239/EEC of July 1973 Atticle 5(d), Annex, point A
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20) Rome I Recital 11.

21) Rome I Article 3(1).

22) Rome I Article 3(1).

23) Rome II Recital (11).

24) Rome II Article 2.2.
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