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4) 1989F8 H10 H A, D EAHSHH, . 1051,
5) WRERZETHR R, <SPRIE> . Mzl (38245, 1990). 34311,



78 MEFEABRER B2 5 H1%

1991441120 H . ZORZEICE T2 HHEOKE BABIL, 19934£6)119H . [
07 ENOM (RASU . L VPRI & v oAl (5 e (/N

ZD i A R FIWPNED I AGAZE 3. FLIE DR ABH55, 2T D JRE HE %
D375, BINEWHEED375F . Bat26 (I IR RALTn 5, it
ZIX1929FEDTIVY — 558, 1955FED~—7 e H M 19TIEY 7T =7 #E &
D—EEDNEEZHKLIZANDTH -T2, ZORFAEDFEESTIE, KT D
Ry &SRV IND) E%%L BB A0 SR AT L B OBz, ATRC RS S TR
JERIZOWTEBEASTIE, BADMTHE@ENCTRELZETHE L. 20451

BT iﬂﬁlﬂiﬂ‘&' CEREEDFE RO BTz, B BLS @R ThIL
Ph. ATECE R BOIEREN G o7, BRI, BEEN TS TEL N
FE. 19934FETHELS>TRENTDTH 72, TDE. i 2238 2% 32551 DT 1 HE
. 20065 EF TN L7z, D

2007410130 H WL TS B (4) 22 b2 T 72 i 22 st Bt JL [ 7 e = 7 07
2T BRI G UAE L 72 22 20 U 1l a8 (P 1 2R 6 BT 2% N7 1
KRB IERIZT Wbz, 20084F1H29H . gz, gk
it 22 38 0% R IS R ) O BH R B (B34 T2 4. fﬁnﬁ/\fﬁi{fam{%ﬁl
Yo BBEREL1G . BB 14, GalT74)0 ZRIRLI2, W RG22
EHE R B Baid. fEBeIF2EZ 1T\, 20084 6 ICHUE Rk et 4642

SDEGIE L, RS RZREI T 5726, 2008F6 H25H . L5557 T {i

TR B SII,

72200848 6 H 20526 H £ T pf ik — Ik ¥: AL 48 (B 6 fil 22 1 28 vk 5%
S WD DINLE DT Rz, 20084E12 H23 H L RifalRa ik bSO s A
ORI Z2 % 40755 SCHTRE, W4 FrE3382 ) [ s 2 k() 2 i i L 72
o, 2008412131 H . B3, Zopk—Tdursm e Eaiciinl. Ha
ST B R TR SUE R R Rk S nre,

i EEER AR A RIE FEBERAWEALLE), PR B RLED

6) WHEMIZE TR SR> Mzl (8345, 1991, 321 H.

7) Doo Hwan Kim, Essays for the Study of the International Air and Space Law, Korea Studies
Information Co. Ltd. 2008, pp. 548~549.



BENEFE RS N MEEREDETRAT L RE 79

B R ENETA201220104E 11 H22H (). TRak o — Sl A E R 6
i zedi gy 1CBIT B A% A U R B R il S (R 4065 %) THl i
L7eZ&nd b, 201147411290 . Tl fdUEERE (et 22 i Hl e
D) EEEZwEEL, SH23H . BUF» RAGLIZDTen D11 24 H %
BEEE ORI i T3172, 2011411 H24 H 2B if 73T b, E Gk (ER6
Mt ze A iE. 407 5Rc Lo TR &7z,

2. EMEIT S OWIE

20114F10H25 H.  TRakif T O MBUEEY BB TIRESIL. A Fhics
T MFILH24H 2o franz, Slnl. giikEnse Tikieits ) UEg
3. 2011911 H24 H 25 i 73N 72 BUE G EE D B il 22 ki T RT3z
HETEDD,

(1) Az B BUESIL T AL AEND/NUE) IR TRE . > T NT TAK —
AR ESHE ORI TR A P22 T AR O M ZE B P 2 S B
H9D (il T 552159,

() Fz. GEHLO HIMEEA B JEL T Pak oM Ze i % 350055
e wEA SN HOMZeRE . OF - B2 - BB 2. Ot
ZERIC L DR R I ZE b OIFF - MMzl 5 Fo NI
SN Bz Ll 2, PEEEML 22 RO UE P A 5B 972 (1)
1T 2252,

(3) Wiz TEA RO 22 A ATHTHA A AL FEEANDRHABD D

WTUHE, FREDIEL U H RO H A3 FELE L7 i 22 Bl TR T (5
KAEEDTGRLIG A Mk N BRI T SHTIA B D 2 I Z .
IRDENZIED S,
FREDFELE DSt 1AL DFAGE. 1776 T-SDR(H# 152,830 /s Won)
TH), EDGHEDG . 1A DFHLGIE. 8,300 SDR(# {1,415
73 Won) D i FH A T H3 I A5 A R M S IR D B 38 15 B A7 SRR IS
BHL G HED IR B2 T INA L TED,



80 MEFEABRER B2 5 H1%

SDR(Special Drawing Right : 5 [ HiffE) (. IME([E 5 & 35 <p) 0 & s
HArEL T, 20124E6 I8 HBIE. 1 SDROWllilL. 1,768 Won744% T
Hb,

4)  HHARORERIE. GHUEZIRL TREROM S LGRS RSN o H
S E B> TR R LT U B b v (A e 17 55 26 41235 @
),

=. HEBIEREDHRICHIZZE R E R EEHT R
SENL BT

WEE TR BUAE. MLz hicg RO B Ofik a2 8 L T, M2z b ik
DI T REM B I Tb, L7ehs>T, [EEEMize @ s rh, iz i ot
ALY 6. Mz E X AR BT, 2O 2T A M O RSB PR A BIL

s [E]A* E e L 72 [ B it 22 58 0612 B 9 & [ B S SR B A 22 T X ks k- T
%%%F'bﬁ@%%%%Hﬁ?fﬁw&a‘é_kﬁ TEBLIC->Twah, L. EHA Mz
RN, Mz sk ADRFEATICEL TUIM O BUEb LWz, [H AT
TR %TNEE PEEDBUEIC S TR Z L LT IUI T 670, *qu;quacz;t e

Y B SE D ADBEAT FGRZ RELSHEL T B, ZaLid b i - i B £5 o [ B
X%ﬁ CHADNWIRAY T T ARG R DR T T EL LI S il s s S
Tnd, LT, ERELODDOHAMIZEHEEICB VLT, HiZe ot A H A5 H]
B OB A WIS TE D i 22 B PR EPR S Jate & [ O e 2812l T
EOREGS - ARG @ & B E AN AED LIS 72D T H B,

L. DoL7zenrgsdii@aseniud, O P L2 82 ) 3 D — B S 1O MR [
LD DRLRIRTEDL. @ INTE (Wi 22 = 41) & 55 O [ o 751 J5 I (E A
DL TR LN TEBIUS ., ZOEAUAE > TR DTN K G H L BTl
BRI, AR ILEEL S I DOWCEEL G2 EDTTES, QM2 i IN T 548
ORI E Z LB A ES AU . HOBVE A 2285 i - 2 I § B IR
PRI DSHE | LT BT TESD T, @I ORIk Z I 5 A TES

T HE}(?E



BENEMECHB SN MEERENEICAT L RE 81

VY. 55 E DO IE Pk 2R 6w it 22k A U
EEDRFBBEEICEI T A E R

WL, N7 R B R 19674ET A 13 HICHEEL TBD. Z0FERh Hix. 1967
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MNEHL TS, EETIIBIAE. Pk dickE Bl S2K% e § 2R
12DV TRAETT B 367 5(RG 18 114557 WL 15059 i 5, TRGHmcIZ. 1 L3
W H PO EL 72 B FR AT 15570 52 (RE 1L 740557 WL EE895 50 ) . £ D BLIE
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fize B GREE Bl Rz e, wiEEERIE. #1004 4F Al %I(NM TAH
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(1) ZOEAUIMLZe iR AR R T AL T, 205 ok 5 & PRIz D
. 2RO T SRS A R 2 LE ST B,

Q) WZEBOWEE . 61 FAZOMOEFIE H IS (T 222 e i %
L. SR Il T2 i 2T b - T - SO 2T o, i
SR BIE DM AT BEBIESN T,
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DFEFHE I 72,

2) MZERARPH DO EMEORERR (UL 558985HTH)
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IS 72 A1, @
FARED LRI IE DN TED TR WML TEB I HEL 2,

8) WKk Ay i (contributory negligence)ld. LAk F. BUSOR 7T HEFEO LI FEINEL TH S
(contribute) L7245 M D@ I D ZET, AX VAL TIE, 1945F DLaw Reform Act
L& TEHDIEABAM P ROEILTND, TAVITIE, BIMEERDBH TR R
FaLDIEINNE. HENDINDE GBIV — VAL T B,
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(1) A THDE N SUISHERZEREA RO LU (turbulence). F7E. 72
FHRHENREL . Hi BIch B35 AR EE L E7203 A5 XUSiR
EWORIEL e 2 T28& PEFIRINEEZ M T IS ERS kL
AT TEDYENIRE 5 5728, ZHLNS TRz,
(2) MZEREDILRNEIEEAUZ LDV NI THb EOBE = RS AT 26
et TAVTIE B NE T v oK i(Federal  Tort  Claim Act). F
AV T, fnZze ki (Lufftverkehrsgesetz). HHETIE. KHATZZEOEAIR

PUCSSTIREPEIE T B2 CEB25, EHE H AEIR. ZIUCBT 5k H]
EDHLNDT, FHEHREDTD, W EHIEINODEFZ LW UL 2N TH
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Wb,
(2) HRZZHRE NDPEL TR Th, Wiz ADO BB TS BUEDwE S5
ZEEIARECL. iz ‘Eﬁiﬁj\@ﬁim/\’Pﬁ@/\ﬁ“&%itdi?ﬂ%%éﬁﬁ&
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4) FITHZZERAICKTHEER (BUERHE 59005513%)

(1) MLz BRI A3 4T b DR L BT A D FATH LT R D 458 B
[F—iE T, 7@4fﬂﬁ;fﬂ‘@i‘&]\mﬁfmF'%%%ﬁ%%uz\%éﬁfmo

(2) FATHZAE R NI IR HE R E G R A B D8 SIS UE E72 135050 M4
(TR 7 AR, %ﬁﬁ-ﬁj\&w%@@m/\miﬁﬁj\ﬁ\ FTOHIE
TR T AL TERINHE LTz, FEATHRE ADTATIREAL. 225y
R ADEATIRE A MDA TET, T A HFERT (5 T% A
2413, SR AL T (EA HBHIELMICLIZ,

(3) MR NEFATIERLNI, {HEFOFEAZ DN T R L2 B I EE MR
FHIET, ik ADERIILRREE 72 HEEDIC, T ADPFBIGRICENNY
B E AT Z A 7 — A RSN ALDEM SIS,

9) Willful misconduct generally means a knowing violation of a reasonable and uniformly enforced
rule or policy.
It means intentionally doing that which should not be done or intentionally failing to do that
which should be done, knowing that injury to a person will probably result or recklessly
disregarding the possibility that injury to a person may result. The term is applied in various legal
contexts, such as torts and public offices.
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10) http://www2.icao.int/en/leb/List %200f %20Parties/Guadalajara_EN.pdf
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P BT AT (two tier liability system)D 5 HIE2Z45 LT3,
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Abstract

The Main Contents and Task in Future for the Air Transport Law

Established Newly in the Korean Revised Commercial Law

Kim, Doo-Hwan*

As the Reublic of Korea revised the Commercial Code including 40 articles of
air transport enacted newly on May 23, 2011, so Korea became first legislative
examples in the Commercial Code of the developed and developing countries. I would
like to explain briefly the main contents of my paper such as (D history of enacting
newly Part VI (air transport) in the Korea’s revised commercial law, 2 legal
background enacting newly Part VI (air transport) in the Korea’s revised commercial
law and the problems on the conditions of air transport, (3) every countries’ legislative
examples on the civil liability of aircraft’s operator, @ unlawful Interference
Convention and general risk convention of 2009, (5) main contents and prospects
of the revised Commercial Code for the liability of aircraft’s operator etc as the
followings.

Meanwhile as the Aviation Act, Commercial Code and Civil Code in Korea and
Japan did not regulated at all the legal basis of solution on the disputes between
victims and offender for the amount of compensation for damage due to personal
or property damage caused by aircraft accidents in Korea and Japan, so it has been
raised many legal problems such as protection of victims, standard of decision in
trial in the event of aircraft accident’s lawsuit case. But the Korean Revised
Commercial Code including Part VI, air transport regulations was passed by the
majority resolution of the Korean National Assembly on April 29, 2011 and then

the South Korean government proclaimed it on May 23 same year. The Revised

* Hononary President, The Korean Association of Air and Space Law, Visiting Prof. Chuogakuin
University in Japan, Visiting Prof. School of Law, Beijing Institute of Technology in China.
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Commercial Code enforced into tothe territory of the South Korea from November
24, 2011 after six month of the proclaimed date by the Korean Government.

Thus, though Korean Commercial Code regulated concretely and respectively the
legal relations on the liability of compensation for damage in the contract of transport
by land in it’s Part II (commercial activities) and in the contract of transport by
sea in its Part V (marine commerce), but the Amended Commercial Act regulated
newly 40 articles in it’s Part VI (air transport) relating to the air carrier’s contract
liability on the compensation for damage caused by aircraft accidents in the air
passengers and goods transport and aircraft operator’s tort liability on compensation
for damage caused by the sudden falling or collision of aircraft to third parties on
the surface and so it was equipped with reasonable and unified system among the
transport by land, marine and air.

The ICAO adopted two new air law conventions setting out international
compensation and liability rules for damage caused by aircraft to third parties at a
diplomatic conference hosted by it from April 20 to May 2, 2009. The fight against
the effects of terrorism and the improvement of the status of victims in the event
of damage to third parties that may result either from acts of unlawful interference
involving aircraft or caused by ordinary operation of aircraft, forms the cornerstone
of the two conventions.

One legal instrument adopted by the Conference is “the Convention on
Compensation for Damage to Third Parties, Resulting fiom Acts of Unlawfil
Interference Involving Aircrafi’ (Unlawful Interference Convention). The other
instrument, “the Convention on Compensation for Damage Caused by Aircraft to Third
Parties” (General Risk Convention), modernizes the current legal framework provided
for under the 1952 Rome Convention and related Protocol of 1978. It is desirable
for us to ratify quickly the abovementioned two conventions such as Unlawful
Interference Convention and General Risk Convention in order to settle reasonably

and justly as well as the protection of the South Korean peoples.

Key Words : Commercial Code, Air Transport Law, Aircraft Accident, Contractual
Liability, Tort, Unlawful Interference, General Risk, Convention



