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7) http://www.international.gc.ca/trade-agreements-accords- connnerc1aux/dlspd1ff/ethyl archive.aspx?lang=en&view=d
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A, AAloldE dom AgdhE ok FF Sdth 54 SEZ AAFH, AHE9e A AFsA rAlska slch

9) Herbert L. Needleman and Philip J. Landrigan, “Toxins at the Pump,” New York Times, Mar. 13, 1996.

10) AL ofe] oy 7|l oz HE FTollA 58] AR SolFer A mhwd AFFAE
2749 FA7180] Y BeER Solxow Ajste] FEaA Hago] LI HEE £AH o] gl

11) National Round Table on the Environment and the Economy, “Methylcyclopentadienyl Manganese Tricarbonyl (MMT) Case
Study,” 1999, p. 8.
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12) ABR W17k e ARSI AROR AN AY HAATIE B

13) Statement of Defence, In the Matter of an Arbitration Under Chapter 11 of the North American Free Trade Agreement
between Ethyl Corporation v. Government of Canada, United Nations Commission on International Trade Law, Nov. 27,
1997, p. 23-24.
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Ethyl2> 7Quteh 2] MMT TrAlReto] 8ol sfddivta F4dr. vz vt

14) Notice of Intent to Submit a Claim to Arbitration Under Section B of Chapter 11 of the North American Free Trade
Agreement, Ethyl Corporation v. Government of Canada, United Nations Commission on International Trade Law, Sep. 10,
1996.

15) Statement of Defence, In the Matter of an Arbitration Under Chapter 11 of the North American Free Trade Agreement
between Ethyl Corporation v. Government of Canada, United Nations Commission on Intemational Trade Law, Nov. 27,
1997.

16) Award on Jurisdiction in the NAFTA/UNCITRAL Case between Ethyl Corporation and the Government of Canada, United
Nations Commission on International Trade Law, Jun. 24, 1998, p. 36.

17) Government of Canada “Statement on MMT,” Jul. 20, 1998, on file with Public Citizen.
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2. O=FRAY WM A

1) UPS v. Canada8)

(1) A
UPS(The United Parcel Service of America, Inc.)= 1907'd A5l om, ZA]olF of Sl Elof
FARE T glHh UPSe 2011 7|22 9 5319 &2, oF 408 Wo] A4, 1197t 409
Ao g, Al 207)=r 2.2 Aul| 27t He AAAM 7P 2 du) 3 sk wl SA9)
Mt A9 Mu]2e 1973358 A2 20000 49 199 UPSe Authe] ¢4l Al
28] Aol At tig Apdeleta SN vt FEF-E AR 19 63t 2
W

o] wjgdls 2738k ISD FA14%S UNCITRALS A4 gt

oy

(2) MLy 301y

Autte] A= Al~"E A A7) @ FAARR ZAZ e 19810 F7]42] Crown
Corporation©.2 A %Halt}. o] Crown Corporation &7 Canada Post® £2] 1 Ut} Canada
Poste 7L AAA 9FE AWt 98 719 &olE ARESHAIRE vt BEE A=A
FHFE TFAHEE AFdor & ol 9sf 7HEolxl Aolth Canada Poste 19931
ZAuet A gujqu] 2 AR Purolator Courier] A& 96%2 <173l Al FRE T
Z A

(3) UPSY ISD
UPS9| 31415732 Canada Posto] AFM4Ql wAbEZ7} NAFTA #1173 HEAshs UPS
o =9l T Al s AP o, NAFTA A153e] AR A, 54, 7971del &3 =

18) http://www.international.gc.ca/trade-agreements-accords-commerciaux/disp-diff/parcel_archive.aspx?lang=en&view=d
19) http://www.pressroom.ups.com/Fact+Sheets/UPS+Fact+Sheet
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ABSTRACT

A Study on Preparation for ISD under the KORUS FTA
-Lessons Learned from NAFTA ISD Cases-

Sungho Bae*

Throughout intensive negotiations on the KORUS FTA and even after its ratification on March 15,
2012, ISD (Investor-State Dispute Settlement) has been at the center of many controversies within the
FTA. Although the original function of the ISD is intended to be a protectional measure for foreign
investors, there have been many foreign investors who tried to use the ISD as a tool to attack a
government and nullify the public policy demanding tremendous amount of compensation. Many of the
NAFTA ISD cases including Ehtyl v. Canada and UPS v. Canada demonstrate such a behavior by foreign
investors.

It is the right time for Korean government to conduct in depth studies on NAFTA ISD cases because
the precedents provide invaluable insights including the legal reasoning by the decision making authorities
including ICSID and UNCITRAL. The lessons we would learn from those cases would prepare Korean
government for expected ISD claims by foreign investors and enable the government to maximize its

efficiency in policy making process under a new international trade environment, the KORUS FTA.

Key Words : ISD, Investor-State Dispute, KORUS FTA, NAFTA

* Professor, Hoseo University



