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Y4 Aotk E SKP BEAL HutrirhA] 2L et teelon 1 WAAAE etk S&P HEAES o= A, 1
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@k S&P mEA) e AutalulActA ) Feol tgol e 3 A% pUAEA Felo¥E vhein, ogelel wels ayel A
FHOE R B vieh et Ak Aokl olste] Pabastel #A W, FH 27, Aok 9 W WAYFe] Qo4 BAol
AT A%, S&P DA AR AYFAL BAFY o] S&P el Ade APl QHol S A3 ALl #HE A
opplo] TAT. LB S&P HEAY} o FE RolqT A9 i Aot ulgol e wel slelste] B} ofrE A, B
3} o] WAEHA Hth olo] o] kRl S&P Hule] 54 F deomAel WA A, Frm A, olole] FEH Y S5,
Sol distel 9 AP G BelE FHOE PEst] =S o Al BHoz Yug drh

Aol A B, g, FHA Ak, @A diEld, b, ve 42, 19999 AlKAI3ARe] A2, =AY

Abstract :  “Sale and purchase brokers” are independent contractors who act as agents for principals intending to seller or buy ships
in English Maritime Law. The essential ature is that legal position of shipbroker is largely one of agency. They can be obtained by
a study of the Lloyd’s Register or the equivalent registers of other Classification Societies, the American Bureau of Shipping and
Korean Registers. Such a broker is of valuable assistance to the prospective seller or purchaser. And the broker’s Iliability normally
arises in the context of a contract. But, expressed in general terms, those contractual obligations are, in absence of contrary agreement,
to act with reasonable care and skilled to obtain the cover requested by his client not to guarantee that such will be concluded and to
ensure that the scope of the policy, its essential terms and relevant exclusions are made known to the insured. Acting in this
professional capacity, the broker’s liability are such that the facts upon which an action for breach of contract may be based may also
found an action or the trot of negligence provided that there is shown to be the necessary ‘assumption of responsibility” by the broker
conveyed directly or indirectly to the insured. This thesis deals with liability of S&P Brokers, the legal problems of ship broking,
commission, conflicts of interest and secret commissions in English Maritime Law and the Cases.

Key words - S&P Brokers, agents, independent contractor, apparent authority or ostensible authority, Ship sale and purchase, Secret
commissions, Contracts(Rights of Third Parties)Act 1999, English Maritime Law;
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S Sy} W A2x 5EoME e ALS

“‘S&P BEF” 2 dE 4 Autmju) BzF(0)d S&P  dAEEEE, Auidiel 2 Suid, AumjuE FAlEE 9
HEARZ dhE AdhuE dste A7 A0S gidlsted oF st stk o] Y-S st Ae 9 A Fg v
Fds st SHA AEAfolth S&P HEAY AFE & Ho® dE AeE AR, B e g AF Bl
AlkAdel o] ol whabA] ¢har MEe Bz Fo  gEleRzA HAALE /A2 JFE S 53
o) F 5 st 9 F el AT Ao AEVIEA JFE ¢ S&P BEAE Zo|=Agoly xid, =24 dw 5
sl Aot F SKPEZAE F/Alintermediary) 9] 715 53 O A3 2 A A Y LeNA Hdube] Fa s

t Corresponding author : Z413]¢, jsc7345@hanmail.net  051)410-4089
1) Tain Goldrein QC(2003), Ship Sale And Purchase, London : LLP, p.27 ; Andrew Jamieson(1997), Shipbrokers and the Law, London :
LLP, p.5.
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BEAL ANE Asks GARAN BASE AGAL ¢ 2) ol PIA

99 AT U B AGA” W “mg AN o A wEAZe] HAZ s9 nEAQ WS BnEA} 54
U odeag B oluQe] A, desAL dsd TRl mE WA 2@ 497 BAT 5+ AT N5E Bzt
o5l S&P BEAE AHHLY SKP BEA} Aukuir S ohEelel A Aol $EEE T Ak AHA
SRS B AY PAe] Wel, FH R, AGAY L o)A, FIUAL AubojuiAl, FARe SKP Bz Aole]
WA Gol A Ao AT AG, Akl BB AR FuFHoD 4ol Autuiue] FAIRs} S&P
A Fael g B AdeAs} of/lH owl, mzrste]l WA AWsE AFAPL AvhujulAepqa
Aupuel Ak Aol FARS E A%, ARAGIA  BAT & dtha BARULS w8 FIEAe o] Aok

o

Aol QR SJAL T AL FelE AR Ayl A BAT o oF =gel o AEe Al
oate] sjA ol AT olo] o] WML Autulul Aol WA manifest Lipkowy A1) HAE W2 = Agolw 4gw
@ 4 ot SKP BEAY toRA Ast 4R B4, vhar BASHED

olelel FE} MW £5E Bl tste] AW AHo] Be

o
THo® HESO =S o =il 3) 1993 AQf(H|afAtel He'H

A=y 1 FYES
EHqow 4zt gtk A YS S&P BEAES] “AHAFIAAL HA” o
Aol Be A Abdo® 19993 Al k(A AFAFe] A
2 98P HZF{o} =o|mfo| 1A of ozl s Ast G U=A 9 ARQlo A o] W o9& QAA
gk Abdo® “Mutufuj A epa o] b Zaolu; WA F&5E
U= FBAME Frkstd A&7t digk LAl thako
2.1 MEtOHojA|el EHA| A3Ape] o]elo & A e = vt 1 FHAISFHATEY

o] ZloluE A (AH AFFARS] #A|, The doctrine
of privity)e Aeke] AHFAAE ] 1 AkOZRE W
BAES Aol Aue vk Auuuae SO AR C¥E sRdna s Agem 0 ek
ARBAS A ANZ, D Ao el el (consideration) °F&S W= B GAAAZ HE U2
GaEe B, @ dEdls) el Fe Sep messpe T TAT QAT AL AW, wHE ABYE AL
A, @ ¥ S&P nEAet oje WMo A s s= o o el etk T of AR delE "D Al
‘A9 BEAE Gubbrokers)Z B he maasie) g HEN ASHAA CIE FHE AAATE GAH Aol
A7t Gtk S0 @9 BAE WAL FLHS ke Aoy g /T FE T Qb vERfeR s (A1 AlLR 5 A
ARl WA ohIARE Aupue) A5 AR pAy 2 @ A A0l g e, ] FE Be

Eolsh volE B mAchel B acla qEe u  DUSEA SEolok Atk e AckhgA wex dEw
ot grhAsd” 11 & o) 2ge T otk

Aubuijulell glojM FPAbAbs S&P HEACH osto]
ol

Lo
i)

2) Yvonne Baatz(2011), Maritime law, Second Ed, London : Sweet Maxwell, p.77 ; Hill, Maritime Law(1998), London : LLP, 5th
Ed, p.70 ; Aleka Mandaraka-Sheppard(2007), Modern Admiralty law, London : Cavendish P L, p.472.

3) S&P BHEAE AHoR AAHH FAA G = thg Addeo] FEHAT (a) S&P BEA AAd e FH ALY AF 0 S&P B
270 Ase] AEe 47 2eln AR} S&P BaAdA f%lekt Al 1) Aslel Wil BE WA FA L ARG S&P B
2ZA} 42t b2 F7te] e A, GAAY S&P B2 A Alolo] A& FAWY A4 A lain Goldrein QC, op. cit, p.28.

4) ibid, p.36.

5) ibid, p.36.

6) Les Affreteurs Reunis S.A. v. Leopold Walford(London) Ltd, [1919] AC 801.

) [1988] 2 Lloyd’s Rep. 171 ; [1989] 2 Lloyd’s Rep. 138 (C.A.).

Q) o] AAHL2 1999 11€ 11¥ =2 Al7HRoyal Assent)E ®rol A7 E o] 2000d 52 14 o] Fof "1]@51 Al kol A gHrt. o] A

AL 4ol AFd ¥ 20003 5€ 1Y Alo]o iﬂ@% Aokl iM%, 1 Al eko] 53] °] He AEe72 F4e Aeole A
SHE(EE A10Z A2, A3F). =3 o] AAHHL 1996 Law Commission Report No.242, Privity of Contract : Contract for

the Benefits of Third Parties(Cmnd 3329)& ]i }i 9lt}. Lee, H. J(2003), English Contract Law, Kyengmoon publishing Co,
pp.338-339.

9 O FFE FYMA(GFE T, FFEE AED A 2Y, 2 FFEEE AED A7) ; O Aty FHay A S&P B2
o Faud dig de Fo ; © S&P E As Autuu] A ko] FAAFE Hste] S&P BE A A FHAH FHEd tigk A
PALE fetdA FrE AFS ol S AL F UeA o AR Frsd #F A oW V) 3 &A%Y 1F
] 2] (chartering standard forms(Box 33»} 441 49] BARECON 20019] 27%)& w23 9t} lain Goldrein QC, op. cit, p.37.

10) JBeatson. dnson's Law of Contract,(2010), 29th Ed, (Oxford), p.687 ; Lee(2003), op. cit, p.331.

11) Iain Goldrein QC, ibid, p.37.
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th13) o] A E RZupPAs F HdodA A3AE
o= HLﬁE] Aolm, =84 theld tielle] ¥
Qo2 Ry A3Ae} Aloks AAT

el S 9Jste] Fojrtol 3449} A
iﬂﬁaﬁﬁ A5, A3 AR Atolel]l E¥ S MR A st
ofgta rk o] e PWAH EHE oAbk

3
WEEAE WE A} BeHo) WA Eah B
o]

95

@ tiz|de 7
AEHA dEd FPoE AA, HAH diEA(express
authority)> 2] A W7t HAIH o= Foxl A2 iy
Ao Fos 5T S e gon FFELE gAY
o7t Jhestty B4, 5414 digld(implied authority)<
‘_Elﬂa]. E_;G S _?,]3]_0;] 24 ol 5]
A

dﬂ

AdE gigdde] tgdE sk
FAAoz dA4EE H42 2] d(incidental authority)}
™

1t} olefoll = 1 A AIZe] Aol me} o]y

B

1\] Z—]O

il
] 0]
b AR

P
A5 & F AE= FA

) 2] A (customary
authority)< 7FRTE AR Fo] A8l o3& o] (authority
by way of law) §o] A3 Aol Al Ao zA FAL
A5 g PANE & F e dYdE Folg 2o xdA
2] A (apparent authority or ostensible authority), &7t
H(usual authority) 2 B]/Jd] 2] (authority of necessity) &

o] gJr}15)

xH ol

2) oHof A kAol Mot S&P E=7{o] e
% opelste] 7ok

Bole S&P mzAe ol ve?

12) Kim Seong-Jun(1997),
13) [1909] 2KB549 at 562.
14) Andrew Jamieson, op. cit.,

Agency of , 3d §1.01. ;

“Ship Sale and Purchase Broker(S&Pbroker)”

A BAselct 2,

S&P HE2A7E FI9l £1) WAl teldelE
3 7B, 22 AR Aok o= 1 dstofof shv, S&P
BEANAE A Al b de] A B o
S&P B2A7} £ glo] w@A] AutufjulA ok Eel trio]
2 AT A, of At AR = FEIE Tk o] Aberel
\‘416}04 9= Ht S&P BRA7} fgke] WeE dof 53
P9l tiste] S&P BEANA S ES F

HE ot
FASATEI) Z o] PAH QD FIHEEIL Aok ] o2
g3 UEhbA] Fom, T Aol S&P BE7e] A
1 el & WHE e Alkol el gk A}l o
1 Eelo] obd S&P BEA Aglojgti FHAIEES
A wfFelS S&P BEAZE @A vl Eele] g
ow Autujuld HE 98 MY e, 1987d =
drufuj Al ep 2] A1z Q)@ ‘R o #ek o

%!

23190 diste] Felvt Q= Aol WAE,

Lo r
IS

it
2,
off o 2

rEriﬁLr?&ﬂrQL%mhlr
[}
2
r_‘,r:_l‘

3) o= izlel &
o] S&P REAV dEo 2 u=QF
G QAsl, % AR skl BT S A,
A, G SKP BE7] 9] o= & GARE Yete] HAF
o] I T B x#HF= Aoty ey Adbun) AFAF S&P
B2y U= ooz olgle] oF WA REo| A S&P B

27

wj5e1e) el

BATE AT ol9e] HES oldstAeE AT TuE A
F7F A EAR O AR, o S&P HEATE A A
Az e Bp gAbAbe] oabAA e 2 9¥e = ¢ e A
&, 5 advbe] A FAT 3} Aol Wiz Aure] WAA

5 Ae S, @5 S&P BEIE & A Bl ol

X

H < J
oo] HwE FYPH Aol Mg BN QTS
Aelok @

FAbAE7E Adubeufel] oiek A A9 ok 5t

ZAZF EPY GARRR Al o] Aok AMd S Hd

, S&P BRA] A fiel e B =
“36}1 %E}l‘” e %% S&P BEATL &

) B AEett stetks, A

of webA A %A}x}e Hsﬂ Adst= AAY AR imfse

A= ByRY, o] w S&P Bz} F 9= A FA

, Maritime Korea, p.84.

p.28 ; Bowstead and Reynolds on Agency(2006), 18th Ed, (Sweet &Maxwell), Restatment of the Law of
Daniel S. Kleinberger(2012), Agency, Partnerships, and LLCs, (Wolters Kluwer) p.2 ;

G.H. Treitel(1997), The

Law of Contract, ninth Ed, (London, Sweet & Maxwell), p.622 ; JBeatson(2010). Anson's Law of Contract, 29th Ed, (Oxford),

pp.613-616.

15) Lee(2003), pp.400-402 ; Yeom, J. H(2010), Law of Time Charters, Bubmun Sa. Pajubookcity, Korea. pp.128—-129.

16) Elpis Maritime Co. Ltd. v. Marti Chartering Co. Inc.,

The Maria D [1991] 1 Lloyd’s

Rep.521, C.A. and [1991] 2 Lloyd’s Rep.311,

; [1996] 2 Lloyd’s Rep 375 and The Sum [1997] 2 Lloyd’s Rep.314.

[”H olF] & 9ol et S&P BEA, AFL
rq-/\}x} /ﬂ Hmo}xl rojrti= AL FHT 5

18) ibid, p.82-83.

Fofgk I [ ] L7 o] WAIAQ AA FoE S&P BEAV A
2t} Tain Goldrein QC, op. cit, p.32.

19) Durrell, v. Evans(1862) 31 L.J Ex 337 and Gaunghan v. Edwards [1961] 2QB 220 ; ibid, p.33.
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B2A AN E 5 ATk Y S&P MR A
g 1A el Ze] Al oEE Slste] FaAluA
ol BAE ST, 1S S&P B A Hote] f
e Fabo] vjEele] b Aksr HZaiAl ) of ),
S&P mEAE W=l velelowA] e Ade |
A5l Ak Ed BE S&P B} i JgeA o)
=9lol7] HEste] wlmele] Auke Fujsls S Qshu, Au
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Q‘\_ 1=
wo 9l w4S veele] vlasizt Ak weh o
% SRP BEAE Apde] 98 nA & e FaAe
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ik
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sl okl tizjdlo] viA] g dE 7t
ol L, 12l gk o vhe] WA st
FE= A5, 2 FAdE g9
o=y T1elgh IS AlFe
Aol - B A3RE REsta, A e hHE ®BAsH,
2l A =g 288 FA3lgE Aol xdUAZ|}2D o]
== Fvkele]l = (the principal of estoppel)
= 85 Aoz dAH0 S
ok A S&P B9 5 o Bl Alole]
AA ool ofste] diE]#AZE A HeTt
19683 Hely-Hutchinson v. Brayhead Ltd. A} 4] Denning
MR. A= ERIGAl Yebd= diglele] xd3 dizldel
thato], ShadA) Helo] SKP HE 7] 97} Holyp S&P B
271 Abelell A<l tigdol glvks AMEA o7t vk
stolm Aojo] A3APel A= HEA U ALR ofrlE Ao

Ao o] ¢ty FAA AT 3L o] A A2 B
WAE] = A E 19863 Ocean Frost AHAS & 4= Itk
gk S&P BEAL] gte] AdA digAdA] & 1EA
ARl JEA YL S&P Hm7le] FAe A o5}
of ElolAl 2 Asle] sdvka F4ste A7F J5atolok g
T}.24)

@ #olo FA
“Yoleo] FAE” F jgl<lo]
Sl zddgHr =
A s gugtt. & A=
Zjle] tigjdel e A, teldel & A9 ¥ &3
GAAE FAE5A1E Rt
Fe HELNE TAANZE F oy, oyt FAdE A
o] B Bk Atololl A BRI ZAZE EA frk2)
19903 Arctic Shipping Co. Ltd. v. Mobilia A.B and Others, The
Tawra?®) AP A mlEQlS 2 o] S&P B= 9] th] 3¢
of og Hofoll thatod, 29Hl S&P B.Z 7] dubuful A o
Hor AAE AdutujujAerM 7zt wj=QlQl ekt
= RISl MobiliaZ3} AepejujA oS A2 shivha 4
stk e S&P B2 gl digk =4 5771 A
ol ® o] AboA, dxH AL wlF
71 w4211 Mobiliaol Al tHe]dS 2] &
A 24 Aok A4 Aolng, A4
A g7t BAskA ersktka dAE T S&
W BARAESS digste] Aleks AA 4, el dAb
S&P B2AZE Ay AR A AAg digHg ol Al
< AdsdvteE As BEske HdE7t dvka 7t
th w3k Adow Fagee] gddS S&P B R
< b LE g Fofol oisto] miEQlel 7l
o of7|E Eafol digh Agla HFFHE S&P
i [e]

Mo 2 Ao oo

&

o |y

o
gl e SR (warranty)e] AHEL BEAS
=

tg wA2 S&P BHEF] Alolo A

k1
ofy
ko
&
)
o

Mo

20) [1988] 2Lloyd’s Rep.171. Marcan Shipping(London) Limited v. Polish Steamship Co., The Manifest Lipkowy.

21) Lee(2003), pp.403-404 ; Yeom,(2010), p.132 ;

Ed, hongmoonsa, p.311.
22) [1968] 1 QB 549, 583 (C.A.).

Kwak, Y. J(2009), The
parkyoungsa, p.277 ; Kim, J. H(2012), Civil Law Lecture 18th Ed, bubmoonsa, p.343 ; Jee, W. R(2011),

Civil Law general rules(Civil Law Lecturel),
Civil Law Lecture , 9

23) Arrmage Ltd v. Mundogas SA, The Ocean Frost [1986] AC 717 at 777. Keith A= Elo] XA dg|delAl ‘QFAE0] Hel, dld A

dE T 5 QE HeEe AT Yrkn BHHOR AXF F AT

A91% Folg Ao, EAA el EATL HAT

24) @ o YA ARHew THU Auel AW S&P nEAY} ARE AL + YRS WA Aol o] A

Ague A%e AAY o, YA FolE AEHE AL

AAE AoldA Qe Aziait A Fold Qurdel 9Fos
AAA YA BRI AG Basd] BAHow A Fold

25) Kwak(2009), p.282 ; Kim,(2012), p.343 ; Jee(2011), p.316.
26) [1990] 2 Lloyd’s Rep.51.

d

F5e W, AAY go AEA R Aubulule] wEely W G

Az

[

goEz

= AEH7E gAY O S&P 2279 g
9l t}. Iain Goldrein QC, op. cit, pp.30-31.

+

27) Collen v. Wright(1857) 8 E & B 647 ; Starkey v. Bank of England [1903] AC 114 ; CH Rugg & Co Ltd. v, Street [1962] 1 Lloyd’s
Rep.386 ; V/O Rasnoimport v. Guthrie & Co. Ltd. [1966] 1 Lloyd’s Rep. 1 ; Mitsu & Co. Ltd. v. Marpro Industrial Ltd. and Goukeket

&Co. N.V ; [1974] 1 Lloyd’s Rep.386.
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28) [1962] 1 Lloyd's Rep. 364 ; ibid, p.34.

29) Chris Nicoll(2006), “Brokers' liability for breach of duty :
Number 8 p.1
424(Comm).

30) Williams v Natural Life Health Foods [1998] 1 WLR 830, 835H

mitigating factors”
; A contractual link need not always exist. See BP plc v Aon Ltd and Aon Risk Services of Texas
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