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A Study on the System Reorganization for Adoption of ITQs in Korea

- Focusing on comparison with South Korea and Newzealand -

Jong-Gun LEE*

(Pukyong National University)

Abstract

Although South Korea had managed fishery resources based on elements included in the fishery like
fisheries licence, after agreeing on UN Convention on the law in 1999, it became inevitable to adopt TAC
that regulates yield. Therefore, currently operating an indecisive system by maintaining the fisheries license
system while applying TAC only to some fisheries.

However, it became imperative to find ways to improve the current system as it dose not solve
problems such as decrease of fishery resources and catch per unit effort, excessive input of fishing boats,
rising costs for fishery management, and shortage of fishery population. For those reasons, it is time to
review ITQs, which is recognized globally as the most innovative fisheries management system.

To adopt the ITQs, it seems necessary to compare how the fisheries act of New Zealand which is
currently most successfully operated and Fisheries Resources Management Act of Korea. To do so, in this
study, the provisions on TAC of the two countries are compared to analyze the institutional necessity for
Korea to adopt ITQs.

The following conclusions have been made :

First, it will be necessary to gradually expand the species and fisheries for which TAC is enforced, and
accumulate correct data on fisheries resources.

Second, while forcing traders to obtain license as well, the species and quantity of traded fisheries must
be reported separately for cross-checking with the catch reported by the fisheries.

Third, the number of observers must be increased and report the species and quantity of the catch to
person in charge at the relevant port, and observers must check the report before disembarkation.

Fourth, penalty for violating Fisheries resources management act must be enhanced, especially regarding
false report of fishery activities and catch.

Key words : ITQ, TAC, Fisheries act, Fisheries resources management act
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1 Spain 1997 10
2 Portugal 1992 14
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5 Sweden 2009 5
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8 Australia 1982 118
9 Canada 1972 47
10 Chile 1991 8
11 Iceland 1979 22
12 New Zealand 1986 117
13 South Africa 1998 8
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15 Poland 2004 2
16 Greenland 1991 2
17 Mortar 2000 1
18 Italy 1982 1
19 Palkland Islands 2005 4
20 Argentina 2009 4
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FAAE Ao TACS #EdE AP d o
Aol PP, ez P L BYARo]  FE <Table 3> Ak
<Table 3> Administrative penalty for offences of ITQs™ rules 1$=1,050won
Offences Penalty
A person who possesses, distributes, processes, or sells

fish etc. that was captured by
Resources Management Act(§64.1)

violating  Fisheries

Imprisonment for a term not exceeding

2 years or to a fine not exceeding about

A person who captures the species to which TAC is

applied without being apportioned(§64.7)

$19,000.

A person who captures a
apportioned amount(§66.4)

species

exceeding

the

A person who violates on order based on TAC regarding

suspension on capturing, etc.(§66.5)

a fine not exceeding about $4,760.

A person who did not report or falsely reported the catch

in relation to the apportioned amount(§67.3)

A person who trade or exchange

the TAC-managed
species somewhere other than the designated place(§67.4)

a fine not exceeding about $2,860.

* Fishes, Products, fishing boat and gear may be confiscated from the person described above. If it is

not possible, the corresponding amount of fine may be imposed(§66).

* If a head of a co. or representative, employee, or other worker of a corporation or individual,

commits offences of this Act in relation to the business of the said co. or individual will be fined

accordingly. However,

this does not apply if a co.

or individual duly performed caution and

supervision for the said task in order to prevent such offences.
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classification First offense Second offense Third offense
Fishery Permit etc. warning 10 days Stop 15 days Stop
Officer Certificate reprimand 10 days Stop 15 days Stop
@) WY Wi WAL oA okl A WIE 20U A, F AA Sukshd 302 A
B Allex) A, Al mA fIRkebE 459 GAAE 5 QT
A WA e Ao oj3lazt 9 3]
classification First offense Second offense Third offense
Fishery Permit etc. 20 days Stop 30 days Stop 40 days Stop
Officer Certificate 20 days Stop 30 days Stop 40 days Stop
() FAIY B Frad el wE H A AR e Af-oll= ofgs7E 9oEY]
e Sweto] 238 AFHAT FabAdely oAl AR HSE 309, WA Sbekd 45, Al RiA
Fe 2AREFERE EE WUE ZHGE S0 602 94D 5 9k
AW AT
classification First offense Second offense Third offense
Fishery Permit etc. 30 days Stop 45 days Stop 60 days Stop
Officer Certificate 30 days Stop 45 days Stop 60 days Stop
(4) TACe] wet wij¥ FAARA ] 2325 : 3 A WH Foll= oldsizt B &7
o A EE I ¥t 2AE AN A(FAF AR ¥EEE 304, ‘?PXH Qukaba 459, Al WA
A7 A|38% #133h. fIukebd 60 FAAZA STt
classification First offense Second offense Third offense
Fishery Permit etc. 30 days Stop 45 days Stop 60 days Stop
Officer Certificate 30 days Stop 45 days Stop 60 days Stop
(5) TACY B fisto] ojAAPEE BYH 1 R WA AU SN oA 2L ]
Mgl the EIFS nask ohdsAL A AF WA 109, T WAl ShnskE 1, A 0
Aoz Rugh (T A3sE A4, fINkskE 209 AAAA ATk
classification First offense Second offense Third offense
Fishery Permit etc. 10 days Stop 15 days Stop 20 days Stop
Officer Certificate 10 days Stop 15 days Stop 20 days Stop
©) TAC td FAAae AFE Bulgadl 3 AR AN P ofsst 2 &)
A B wgkeRA] ofygh (AR AR WHEE 30, ¢ Al fNkebd 459, A wA|
2] A40x) SIukstd 609 A 4 Sk
classification First offense Second offense Third offense

Fishery Permit etc.

30 days Stop

45 days Stop

60 days Stop

Officer Certificate

30 days Stop

45 days Stop

60 days Stop
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1) TAC % ITQs ¥& gkl thg 3 A S <Table 45 2.

(Fisheries Act 2012)

<Table 4> Penalties about offences for TAC & ITQs

offences Penalties

@D knowingly making any false or misleading statement, or omits any information | liable to
in any communication, application, record or return prescribed by or in | imprisonment for

accordance with fisheries act, or required for its administration(§231(1)). a4 term not

@ for the purpose of obtaining any benefit, (a) uses, deals with, or acts upon or exceeding 5 years
(b) causes any other person to use, deal with or act upon any false
communication, application, record etc.(§231(2)).

or to a fine not

exceeding
@ knowingly taking, possessing, receiving, procuring, processing, conveying, | $250,000, or to
selling, or otherwise dealing with any fish, aquatic life, or seaweed(§233(1). both

(D unlawfully dumping fish(§72(4))

@ fishing in breach of condition of permit or condition imposed by chief
executive(§78(10))

@ failure to comply with specification of chief executive in relation to records,
returns, etc.(§190(2))

@ unlawfully disposing of fish, etc(§191(6))

® unlawfully receiving fish, etc.(§192(6))

® unlawful acquisition or possession of fish, aquatic life, or seaweed(§192A(5))
(@ contravening provisions relating to observers (§224(3), 225(2), 227(4))
obstructing fishery officers(§229(1))

© buying, selling, or possessing fish contrary to Fisheries act(§ 232(1) (2))

@0 failure to keep or provide records or returns(§271(2))

@ failure by an approved service delivery organisation to supply information to
the Minister(§296ZC(3)(a))

(D fishing in contravention of a fishing-related mortality measures notice(§15(6))
(2 fishing in contravention of emergency measures(§ 16(6))

(@ fishing without a minimum holding of annual catch entitlement(§74(12))

@ breach of condition on fishing permit(§92(6))

liable to a fine
not exceeding
$250,000.

liable to a fine

not exceeding

® failure to notify chief executive(§107(9)) $100,000
® provisions relating to food and accommodation for observers( §226(2))
2) g = T4 E7(§ 255) HA F4(§252)S 23] o)A} 9Juteld, Ha 7
99, §100,000 ©)de W=, AWM &9 d7HA oldsIvE T AAAA F Atk o€
HE SNk 2ela 3ol 13] VZ)]' 91uk, 85,000  7F wol AAEE GA mEo] WA ARFE
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AS BT S Sk B RAE ARE Ftel £ole 9t 9% F
@© 8= @ = el AHEE o7 @ ER A = gltk
:—1301]:/\]'%% o2 AL AFst Sl o En) 4) 73k $uk§260)
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3) o119 GA(§257) dellA] HE9] oo 5 A7|eHA] ok o ozt
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