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We Saslel 49 FAEUAPCLIROE AR AR THa8el
S ore] ¥4 B Aot AL ohfel 1 el 54 ol WE ARG A4
AYg 7tz Brol FH02 AUtk
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AR BAHYL ety 9k ole] tlelAE &g,

) A8, HlaA R, HYAL 2002, p. 99.
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1D 3%, eSS R IHERIE, T7AE AR FR, 20054 2533, 2005,
p. 33.
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13) P, TIERfRE GE—=HO, BAINGEE, 2009, pp. 227~228.



FoELAFH(CLPRCO) 9 Ak 24 AP Bt A+ 71

2) AFdele] Hgutr]

AckAbael A2 Baw APt 1y Fol dAtE 1Ye
9% 4 ek deht QURA} el AAE ARE 2 @
AN AFAAL 1 Y PAAE Fo) A= slste] Acke] FulE 5
g 9ot Zol WA Aol RErhY Aokl wFH, Rl A
opE4 amY e B4} Ht

CLPRCAAE: Ackgele] Bgmbrlo] e gAzoz dgshn gt 774
o BAstR QA gk ot PO RE oln el WA Z1g Ak
2HYL Aokl Az Eb Ract vastde v Aol EATH etk
A, AR Bho] EARITGE HelH FFHol 9T o] RFol AU
ACKAAY HAAYS] FAT Eoujolr] TR AS8EE 31 gstolol

gtk st glch1o
ols TIste] AckmAel FYAAF wEAckel gl dis @elg 2
SR FYAE A T F RS DI BACADE

AT F, B Akl AFE7] A ol Aol AkAAL ALT B9
]

A A4 THIAo] QIeks Astol S AT A Bzt QJrk19 of T

=
=
=2
1
-
e

foi

3) BT A7t ImE Ao HE = FEY HE

CLPRC A58z A= Alefo] Fa Ee F& e A
ok A4 Ao thel FAsE gtk AT Aloke] FEdg a7io R A
Aol o577 " Qstg o) PATH o d | 24
A= Fa= Aot o] HA] AlerA a4 MAaF o] A2 el

F2E BT As|7lE Wolok sl Aoto] Ads] B et of
yzt el ds7h dap =3t 4o
Holz WIS Y=

L
rO
el
N
N
LT
il

N
il
ol
ol
s
o
o

14) fegvze Vi, SRECE O, EatiMt, 2010, p. 124.
15) Rigilis P AREEEE (2004), P —(RE), &5 281465



72 TR ShpEistse, 45 6348 (2014. 8), 14w BABRETEL E AP

Qo Aol & 4 Aok wef ot Aok Wil R dsivre
ofof AloFe] qeo] At mEazdo] AshA Athd, FgAtAE 3
el ds7ke W] fs /9 ofFvr HAY Zolnh. AleFe] gARAF
J OJFE oA %‘OP Aefol ALY B FA7} 5
= 737 AAES Aol £AE 5 10

ool s F=ol Harelwle] 2 009L4 29 9] F=It “HAuduHA
SIAUNFSF=A O A-gofl Slof ozt FAlel Bt siA ()7 e AR LR
AT R ARSUME G A Ffgee (7)1 A8EIDA ol i
gt ASNE Yol ek Foll siA Asxel ootd, HE e AFWO A
gl 2Jste] s7F e §71E SStolof myo] TAstE Alofe] Ay &
7R Ee 71 S AAE stejor & ot e AT |
Y 4 Ee A ofAel wet s7rel A% ke 5719 A oldst
A e dolle, A2z A3FA FAskaL e 1w /LS’J 2l et
Bl sigstal I Aol A4 A Adirde] Aol olsi 4
el 23 dEAE olds B2 4 o EY EEAAE ol

sl FARt Bl-g Aol vl Al sl &5 *J ]
T=e] HaduHde Jall iAol 7Iste] A7t E
& of-o] oftof it M2 A42500 4 <]

16) 7 c7F, “HUECEID) ARG T, XS MR, TERRE (D)., 84T
L habkss 201148 55200, 2011, pp. 337~338 ; fEn WA, AAA, p. 124,
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ABSTRACT

A Study on Culpa in Contrahendo in Chinese Contract Law

Youn, Sang Youn
Oh, Hyon Sok

The culpa in contrahendo is a doctrine that “damages should be
recoverable against the party whose blameworthy conduct during
negotiations for a contract brought about its invalidity or prevented its
perfection”.

In China, Chinese Civil law gradually adopted Culpa in Contrahendo
under the former ‘economic contract law’ and the ‘general rules of the
civil law’, then the legal system of culpa in contrahendo was formally
established under Contract Law of the People's Republic of China(CLPRC)
in 1999.

To put it concretely, Art. 42, 43, 58 of the Chinese Civil Law expressly
establishes a culpa in contrahendo liability derived from a principle of
good faith governing pre—contractual negotiations. however, in general,
culpa in contrahendo has been recognized a independent legal liability as
distinct from contractual default liability and torts liability.

This article provides a general description of the characteristics of culpa
mn contrahendo under Chinese Contract Law, and both theoretical issues
that have arisen in Chinese academics and relevant important precedent
in Chinese Courts. This article also analyzed trend of judgment on
precedents that the Supreme Peoples's Court of the PRC applied culpa in

contrahendo.

Key Words @ Culpa in Contrahendo, Contract Law, CLPRC,
Principle of Good faith




