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Abstract : International Seabed Authority (ISA) is currently developing rules with regard to exploitation of
manganese nodules which will be contained in its first regulations governing the exploitation of deep seabed
mineral resources. A stakeholder survey was conducted in the early 2014 by ISA with the aim of facilitating
participation of interested entities in the development process of the rules. The stakeholders who had replied
to the survey included existing contractors, sponsoring States, environmentalists, academics, and non-
governmental organizations. Opinions given by them largely reflect their own interests. This paper aims to
clarify the scope of the obligations regarding the environmental protection which may be imposed on
contractors under the new regulations for the exploitation of manganese nodules. To do so, it first analyses
the express provisions on environmental protection applicable to deep seabed mining included in the Law of
the Sea Convention, its agreement on implementation of Part XI, and the regulations on exploration for
manganese nodules. Secondly, it categorizes these obligations based on the categories of international
obligations suggested by Combacau and Alland. Based on the categorizations this paper concludes that, in
addition to the existing duties to protect deep seabed environment within the Law of the Sea Convention
system, the following new obligations could be added: conservation of exploitation sites for a limited time
after the contract is ceased; taking all necessary measures for rehabilitation of destroyed ecosystems that
occurredas a result of mining activities; monitoring exploitation sites for a limited period time after the
contract is ceased; observing rules and standards on safety of ships and environmental protection adopted
under IMO instruments; regulation on the discharge of mine tailings from the facilities used for exploitation
of deep sea minerals. Lastly, this paper attempts to provide ways of reflecting national interests in terms of
potential obligations which may be included in the new regulations.

Key words : ISA stakeholder survey, manganese nodules, exploitation code, obligation of conduct,
obligation of result
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9= FA &P H A B (International  Tribunal for the
Law of the Sea: ITLOS) A% 2] T4 (Seabed Dispute
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of the ITLOS, 2011; Freestone 2011; ©] 2011). ©] Z&o]
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DThe United Nations Convention on the Law of the Sea (UNCLOS) adopted on 10 December 1982, entered into force on 16

November 1994. UNTS 1833: 3.

DSeabed Disputes Chamber of the ITLOS (2011) Responsibility and Obligations of States Sponsoring Persons and Entities with

repsect to Activities in the Area-Advisory Opinion. No. 17.
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-9 (impact reference zones)3} X
(preservation reference zones)yS Ad7gsf ok Sch(d7icty
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IISA (2009) Regulations on prospecting and exploration for polymetallic nodules in the Area. ISBA/16/C/WP2.
“Vienna Convention for the Protection of Ozone Layer, adopted on 22 March 1985, entered into force on 22 September 1988.

UNTS 1513: 293.
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JILC (2001) Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries. Yearbook of

International Law Commission II, Part 2.
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2004, not yet entered into force, IMO Publication (2009).



88 Kim, J.-E. and Park, S.-W.

the United Nations Convention on the Law of the Sea of
10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks: UNFSA)!D Al| 17z0|tH7d Al 2
¥ o] (straddling fish stocks) 52 8-ol& ] 2008 FF
aL). o] 23l wEl F ojPPg ] AHES 54 A
AoldFA o] BAE Ol oHTlEkE s A F A o] #d
AN 2hste= A=oldo] o] YA ] BEAE
Z25 ol st JHT oF7) k. o]& e
] At o] BS=e AAAE AL B A=
g Adute] ool Hal M= =AAL -7 A e g
A g BARD FHS T sl ditb el fARE
TS 23S e AL 5 Ak
715 o] tdth AR sjAREd oF-E

sl )

Fkshe Zlo] HH, sjARR 2AE ol o= 4

o] o) oln] ghS WSO & Azl o7 otk

o S7el siwel Z21Hel WelE FUHA B F 3
<=, & S Al P E 2H5A] 4L st

© AJ37t S7F BASRe AL ohH, welA of o)
= w87k A BAs] AAKE Snas) AR o
oJul7t gl @, O o H3el siga).
A FEAY BAL A L g B
AR ERE B 718 B BAFHe] £3
o] QA ek}, e, o] AIRES ISA Batols] A& A
3lo]ol| A ofel] sl =olEe] gt 1972 #H7I= B 7]
e 2o FrE 1 e WA HeF 9 1 oA
(the Convention on the Prevention of Marine Pollution

<

M~

Gl

o ol

Fﬂdl_
i

by Dumping of Wastes and other Matter, and the
Protocol of 1996 to the Convention: ©]3} HEE<F/9]A
A)1D olgs} Ak FR2E oM s 2008 o] A
3l F=Ad A A-ET NG A7) e R e
A7 23] Al 71E o] STHIMO 2008). 2011 71
o] Yool AetaF3l oo e 297t Falld A
AA7] F71e AR M7 dElsof dtke oS Al
718FR 3L, o18A BARES o] ARES ISA #&oln &
degM e dElshA] 2 AYe FlsiTh (A AA
717 54 fole ddder % ddeA 3o FF A
Hxjo] ARgE A SYsHA ARS8, IMO 2011).
2014 JHHE & Fop/el8A she] AR FoelM o
v weld] AWl slA gEAbd gAF B A

2h 7hs A A EZRE ] AF A7) FI1E B
g A o] FATHS A AslaL & £ HHegA st
oA el Elofof ghrhal F=AEIATHIMO 2014). B, &
A M= Q= 1SAS] B AiktE djol AlsiA]
AFA] st NG HA7] F71E BT 7ol £F
w|ojof sh, 1Eet AL Adeg s} s g
AL S 25 s 7 7|97t FEslior gt ek
THIMO 2014). oJol thale] HHAHF/FA A==
SafollM el AFRA7] F71= 1SAL] #EIS AEklst
3L, 1SAZF #E]E Agke] gle wiels A9 Yo )
A7) B T& ddA Aol o) BelsheE 2t
Bl S HAESZIZE SATHIMO 2014(LC 36/WP.1)).
Aa|A Wy Aigbs 2AE BElske Zlo] oyt
A AL EA FEA] AA7E sl Frlske 3
Qers AEsiohd &g F7] A7t ISA B AR,
dogAM = Aol flvka 9EAS = fith 28
L Aatgs Aol Aata B e] £r18E-S Hals)
A T e A7 M2 #E]she Aol E&A )R
TS ZRbebd, dF A7 Al A Ad) A4
st WAslE H71E 9 71E £ sSTr1E Al
F siths ARk AdE7] o). Ad7gh iy At
JAEZRE ] #7E S $F7] WA oF 9A] @, GH
ol sl ggit.

AEzA A3 F oA4AAE P FHoE YA SR
3 gF= AT R S E AAAE AASAY &
Ag o5 #A# A|gto|Qdn}. o] oF-= HAkeEo] AEjA)
25 FRkst Aol Fakd 4 glow, v E AJe)A
Edolgts A 23S fEsiEE O f39] oF
of aF Ao|tt. o] o fute] st g HAgo] 7]
SHOo R TN FAYPA LR o5 Fe o=
w3 2tk &, S/ EA B9 g A EA 539
el AEA SA2tge Al AA] B2 o] ¢l e
o} S ¥ AEAE 53] flsixe 2 o] A
T3 g A JRE A3 A T, AAE ZE
T A Folok s, AjFoz AejAt g FEs
U= 4= dojof SH(ISA Stakeholder Survey). Z=3+ &
do] Zu7F AEF] BQUA], BT oz &
A= AR AR Folof sh=tl, ol g Aol 43l
A oF A ste] b FaE o= BB Aoz gt
A7F ATHISA Stakeholder Survey). B2 ATFAF ©HH

00).}1-_1

>

lo

"WUnited Nations Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of
10 December 1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
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