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34) Paul Stephen Dempsey, International Air Cargo and Baggage Liability and the Tower of Babel,
36 Geo. Wash. Int’l L. Rev. 239, 291 (2004). &2 EEZS R dafo] tizh APAH =
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37) Harold Caplan, Novelty in the New Convention, The Aviation Q. 193, 199 (1999).
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39) De Leon & Eyskens, supra note 24, at 1175. ©]¢} ¥dste] -2vel A9 A199% A1
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S GTeEW Al BE A, TFTLFUNIA, AR A2E, FHYFSFYL
2008, 179 =
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Abstract

Baggage Limitations of Liability of Air Carrier

under the Montreal Convention

Kim, Young-Ju*

In case of C-410/11, Pedro Espada Sanchez and Others v Iberia Lineas
Aéreas de Espafia SA., ECLI:IEU:C:2012:747, the passengers of a flight between
Barcelona and Paris, whose baggage had been lost, lodged a claim before a
Spanish court, asking for compensation. More specifically, the claimants were a
family of four (two adults and two children), and had stored all their personal
items in two suitcases, which had been checked in and tagged but never returned
to the passengers in question.

The four claimants relied on the Montreal Convention, ratified by the EU,
which provides that each passenger can claim up to 1,000 SDRs in compensation
(i.e. €1,100) in case his or her baggage is lost; thus, they sought to recover
€4,400 (4,000 SDRs, i.e. 1,000 SDRs x4). The preliminary reference issue
raised by the Spanish court to the CJEU regarded the Montréal Convention’s
correct interpretation; in particular, it asked whether compensation should be
available only to passengers whose lost baggage had been checked in “in their
own name” or whether it is also available to passengers whose personal items
had been stored in the (lost) baggage of a different passenger.

The CJEU held that compensation had to be granted to all passengers whose
items had been lost, regardless of whether these had been stored in baggage
checked in “in their own name.” In fact, it maintained that the real aim of the
Montréal convention is to provide passenger-consumers with protection for the

loss of their personal belongings, so the circumstance of where these were being

* Professor, Department of International Trade, Daegu University.
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carried is not relevant. Nevertheless, the CJEU clarified that it is for national
courts to assess the evidence regarding the actual loss of an item stored in
another passenger’s baggage, and maintained that the fact that a group of people

were travelling together as a family is a factor that may be taken into account.

Key words : Air Carriage of Passengers, Montreal Convention, Passengers and

Baggage, Baggage Claims, A Baggage Identification Tag



