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Z12=¥ Z1(Rabbi S. Binyomin Ginsberg):= 29 2=E(Northwest, Inc)A}2] v}
de)x] TR IHU(FFP; &L ¢AER)e 3jPdor gloma =zt ghis)
of g-gAte] Anjzol theto] of e 74A] EnkE FAISHIL Al S 8% vt
AT 20050 122 FHEY A E(Platinum Elite)®) 3]€1¢] %]

3) Northwest, Inc v. Ginsberg, 134 S.Ct. 1422 (2014)
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) 1B IE 19990 A9 AE 13 (WordPerks program)°ll 7F3stith ZEE
d dE(Platnum Elite)= & X < glolr}

5) kA AEE 1Anar) 6% EollA o] =A ysiths FolE ovloly st 5 88 &<
24710 EUALES AV AL o)fR ARkth =2A2EE 12wt FEAl A kel =g
e 9 EAS a7dvn FASAY w2 aEE (1w a7 $38te] 192598l
o2 whex B Hux nidelx] 78,5008 & AFstAEd, vheAE o 2ol ool
I o5 ARRE F QA sHlon widEoR dw 491EeE AEStvia gtk

6) ¢ 2Al Long Title “An Act to amend the Federal Aviation Act of 1958, to encourage,

develop, and attain an air transportation system which relies on competitive market forces to

determine the quality, variety, and price of air services, and for other purposes”,(Pub. L-95-504),

Short Title®] “Airline Deregulation Act of 1978 http://www.gpo.gov/fdsys/pkg/STATUTE-92/pdf/

STATUTE-92-Pg1705.pdf

Stephen A. Gardbaum, “The nature of preemption” Cornell law review, vol.79, 1994, p.770-p.771:

supremacy <= T} kel A& FEske 4 Aol 44 He Aer Ay gty

A gt FHE 58S 2 3 ‘ﬂo}@l preemption®] 73-¢- YW I} FEof ol Fagle]

°3°C‘°1 dair = FHol ghds] mEo] fle s wike % AFol7b EAFCE, whEka] Bt A
= SORREEERHAC LA K, Kenkyusha, 2010) 2 HE QALY -0l 8l 8], HiEAL 2013)5S

@;7\0]—0% preemption clause® I GRIHO 2 M7= gir)

8) Ginsberg v. Northwest, No. 09-56986 (9th Cir. 2012)
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AMEYL L QOD thafjA magAE] 9 H Mqujso] AHE HAow
ADA 714 %32 49 U. S. C. §41713(b)(1)102] Z-&H ] L= = Folef
woggstdnh. 2 a @ o disiM e wadsrEr RO dEoRs 3
@3 Qe Age] YA =AY 2EVE Fag e E dve A S 9
17F A RS S0 AWTIALLRS Ao e} AAH g3E Sk
3HA] g 49| Z}3K(dismissal without prejudice)E 3} T

AL AH AL FAIA Fgetel gk Ao A= WES A =
A5 WA = g o, 714, @&, M| zo) Bk dgAbe] A8 S ?%H%}
A& ko mE AD A7} ARE = AAZRA] ki ekt 18
o 9 FAAY AL FFAF AEH o2 G “7HE (price)” T “Aﬂ

9) Northwest, Inc v. Ginsberg, 134 S.Ct. 1422 (2014) p. 1427

10) 49 U. S. C. § 41713. Preemption of authority over prices, routes, and service (b) PREEMPTION.
—(1) Except as provided in this subsection, a State, political subdivision of a State, or political
authority of at least 2 States may not enact or enforce a law, regulation, or other provision
having the force and effect of law related to a price, route, or service of an air carrier that may
provide air transportation under this subpart.

11) Federal Rule of Civil Procedure 12(b)(6)
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HHYL FAURZ A E o313 ADAS] A=y 48Rl el dvta
stk AME A= e AAHEe] = Heldks A, 1 ool e i
gol A A o ZF SR ageks adols AR o 234

12) http://www.iadclaw.org., Business litigation committee newsletter, march 2014, ©]3} Ml 32| ==
2 g g Aolx Hx

13) 49 U. S. C. §41713(b)(1)°lA] “..a law, regulation, or other provision having the force and effect
of law..“olgtx FAFA =T, HAHE 72 (common-law rules)S E44 S 2 "provisions“Z}il A
A8l 9ltl. Northwest, Inc v. Ginsberg, 134 S.Ct. 1422 (2014) p. 1429
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14) Jd¥3Ale] 7742 Pub.L 95-504, SEC. 105. (a) (1) Except as provided in paragraph (2) of this
subsection, no State or political subdivision thereof and no interstate agency or other political
agency of two or more States shall enact or enforce any law, rule, regulation, standard, or other
provision having the force and effect of law relating to rates, routes, or services of any air
carrier having authority under title I V of this Act to provide interstate air transportation. ©]%- 49
USC 1305

15) Northwest, Inc v. Ginsberg, 134 S.Ct. 1422 (2014) p. 1430

16) Id. p. 1431

17) Id.
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24) v|g3= 3 Article VI. 2 This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority
of the United States, shall be the supreme Law of the Land; and the Judges in every State shall
be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding. ©] @l FAsI] AT AYH F Ao dAgtoE AAHAY Add =
© ZoFe I7HH ] Yotk aga BE Fo BE WHIL o= Fo AW ke HE 7k
oo Wl Al = A= A= el FEE

25) Laynie Giles, “Interpreting the airline deregulation act of 1978: Federal preemption over state
deceptive advertising laws”, Transportation Law Journal, vol. 22, 1994, p. 99(°¢] =2 75
12191 vET o Y Article V2 Fo]gl o) o] Article VIS] 7|2 Ht})

2) vl GRA 2] dog waE P, A, aelw Akl A 43 A A
g s F i, 3= 13 Article 1, section 89 o|3te] Al ;o] Ao sl

8% AR AN, AnAon dume "BE e4e AT gz EE ANAE 78
8= FHulxl A8} Rachel Tang, “Airline Passenger Rights: The Federal Role in aviation
Consumer Protection“, Congressional Research Service, 2013, p. 1

27) Morales v. Trans World Airlines, Inc., 112 S.Ct. 2031(1992)

28) American Airlines, Inc. v. Wolens, 115 S.Ct 817 (1995)

29) & #Alo]2~E Federal Aviation Administration Authorization Act(FAAAA)S] ¥ g ¥o} #&EE AL
Aow WUe ADAS ARz die 4 Hgste] BASAT. 12 AolA] )
Wae 2 Aol telie AR egtene = solsol lake] m AAE opwtl;
2 Alo]zo] digk A Y82 Rowe v. New Hampshire Motor Transport Association, 128
S.Ct. 989, 552 US 364 (2008) 3=

30) American Association of Airport Executives, AAAE Accreditation and certification programs, Body
of Knowledge Module 1, 2004/2005, p. 2



74 METEHBER - FBEE B30 £ 1%

g

Akl 7)ol W o3 EFFoR A olfo] B 4t
Contract Air Mail Act of 1925: Kelly act)©] #| 7 = HA]
RG-S W7ol @Rt Al H A=, ol Ho] FEAL
AZAQ AZI7F HATB., 1 ol Fal= rafftaEe] b
18t 25 grsta WA7|E vtdEske = 54 0% 3

o &

o
[\®)
¥y
(L
odt
of
o
)
L

N
—
S
o
ol
-
X
)
r1r oo{l

o
i
rN
tjo
do
ol
ol
L
2
[‘UN
¢
)

/3% (Air Commerce Act of 1926)0] A=At 1ejv} dFikgjo] £
2 JFAIE7] AFSE S 19381 WIZHeE ¥ (Civil Aeronautics Act of
1938) FEo|t2), sHE dAZE WUIFEH(Civil Aeronautics Authority:
CAA), 3374 Administrator of Aviation), &3 QF 9]¢ 3](Air Safety Board)
gt= Al el mHEE ANvde] wEe] Ak CAAE et AFR
(Department of Commerce)ol| A ©33tal A 71713t

oAl o] M= A E AT CAAE 934

& 93dstd o), bd e oo dHe g3 Agd FHE A st &
TS CAAY PR A o) gl AU m A=l 75, &8, Aol &
S A le FEslaL, dE et el s Al RARE FEElAtE CAAE 1940

ol 71aE-91 9 ] (Civil Aeronautics Board: CAB)$} W7+t 22 =5 (Civil
7]

ol
(o

Aeronautics Administration: CAA) 2.2 7|HE A €t} CABE 71<2 CAA7}
Hotd PR AG, At ARy A A Al thete] A eI AdE 3
Abstl o, RAICAAE AT A8, A B &7] WHe|, 7|2 &

|3 NS "JidshA HAn

195613 TWA(Trans World Airlines)® +1}©]E] =(United Airlines)2] 3+-&
717F FESY F% gl ga dd s 2 7 1287 o] AbgE
T AhaLzE ARSI of AbaE VIR 19584 < H‘fo“‘ﬂé(Federal Aviation
Act of 1958)3%)0] wt5o] Al 1958 w3l

rlo
©
(O8]
o0
(L
rE
)
o
of
i3
o
o
=)

31) WEFEG, <7 2 ) AAASEREE B B BB &, TIID RS, 34853455, 1989,
272H-273H

32) Federal aviation act of 1958, public law 85-726, sec. 411; Michael E. Levine, “Airline
competition in deregulated markets: theory, firm strategy, and public policy”, Yale journal on
regulation, 1987, p. 398
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United States, to create a Federal Aviation Agency, to provide for the regulation and promotion
of civil aviation in such manner as to best foster its development and safety, and to provide for
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the safe and efficient use of the airspace by both civil and military aircraft, and for other
purpose”, (Pub. L-85-726); http://www.gpo.gov/fdsys/pkg/STATUTE-72/pdf/STATUTE-72-Pg731.pdf

34) Laynie Giles, “Interpreting the airline deregulation act of 1978: Federal preemption over state
deceptive advertising laws”, Transportation law journal, vol. 22, 1994, p.- 89

35) Trunk Airlineo] &t 1938 RIZFE A o7 L& skar Jd 1671 FTAE 23Tl CAB
= 715dE JAske V1] geAuaE AT 5 ARS sE, ot FeAtEddAE
sEAE YRS 2L 7 U= AAe] FoiHnh ELA dejeirlelghs gol= 3
Trunk Railroads(ZFA A =)ol 4] w2  Zolt}. John G. Wensveen, Air Transportation: A
Management Perspective, 2011, p. 162

36) o, 29 AJIA RIS mREE 99 AR A@ TSR0, dEHAAT, 2010,
22W; 5o, “ulare] YA fAIgs A, THAAF, 11]51, 1993, 2004

37) MEERE, KBUC 31T 2 BHIRER & 2 O —Eik s L UBMNIZEEZ b & LT, TR,
19—1, 1982, ZOE

38) David A. NewMyer, “The impact of deregulation on airports: An international perspective”,
Journal of Aviation/Aerospace Education & Research, vol.1, 1990, p. 60

39) Michael E. Levine, “Revisionism revised? Airline deregulation and the public interest”, Law and
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contemporary problems, vol. 44 no.l, 1981, p. 179-p. 180: F& 2], “n|=re] YA fA|kalg=»
HAAT,, A5Z, 1993, 2009

40) Airline deregulation act of 1978, public law 95-504. sec. 12, sec. 23, sec. 37

41) Civil. aeronautics board sunset act of 1984, public law 98-433, sec. 3

42) John W. Freeman, “State regulation of airlines and the airline deregulation act of 1978”, Journal
of air law and commerce, vol. 44, 1979, p. 755

43) Laynie Giles, “Interpreting the airline deregulation act of 1978: Federal preemption over state
deceptive advertising laws”, Transportation law journal, vol. 22, 1994, p. 90
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Abstract

Legal approach on uniliteral changing membership in the airlines’

frequent flyer program

Nam, Hyun-Sook*-Choi, June-Sun**

Since American Airlines launched AAdvantage which was the first Frequent
Flyer Program in 1981, many people has accumulated mileage credits, and now,
frequent flyer program(FFP) is the universal marketing tool to the airlines. These
days, airlines establish a strategic alliance with domestic and foreign companies
of various fields ; other airlines, travel agencies, car hire firms, hotels,
department stores, even credit card companies.

However, more people want to use their mileage credits, more airlines reject
to approve that or change frequent flyer program against their customers. Last
year, Northwest, Inc. v. Ginsberg, the United State Supreme Court made a
decision that the preemption provision of Airlines Deregulation Act(ADA)
preempts state laws related to rates, routes and services for air carriers including
implied covenant of good faith and fare dealing. Thus, the claim of Ginsberg was
canceled, it means that Northwest Inc. could terminated one-sidedly his
membership in the frequent flyer program.

In the contrast, Korea does not have the statute like ADA. If customers file a
claim on FFP like Ginsberg, the courts of Korea judge whether the clauses of
standard form contract are unfair or not. Therefore, in this article, Ginsberg would

be checked on legal issues and be compared briefly with the courts’ ruling in Korea.

Key words : Airline deregulation act, ADA, Ginsberg, FFP, preemption
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