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A Feasibility Study on the Aid and Abet of Providers of Revenue for Copyright
Infringement - Focusing on Comparing with the US Cases -
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ABSTRACT

When looking at the online copyright infringement, the advertisements have served as a
revenue source, Recently, copyright holders and state agencies have requested to stop and
withdraw posting the ad. in order to prevent copyright infringement. This way is very easy and
efficient. However, the problem is that it is not clear whether the request is appropriate. For
the request to be valid, posting the ad. should be a kind of indirect infringement, or if not,
it must have a suitable reason. If there is no basis or reason for the two, the request should
not be asked recklessly,

In the US relevant cases, something more than simple relationship with direct infringers or
more material contribution to the direct infringement is required to impose secondary liability
for copyright infringement. However, just posting the ad. cannot be considered as the close
relationship and moreover, it is not material contribution. Thus, posting the ad. is not secondarily
liable for copyright infringement. In addition, the bills which was proposed in 2011, so called
SOPA and PIPA, had a provision which can stop and withdraw the ads in the piracy sites. Its
opponents raised the following problems: withdrawing the ad. is the censorship, gives the
burdensome to the sites, and causes the imbalance due to the overload protection of copyright.
Also, under the ad blocker case, to remove the ad. discretionally consists of illegal activity or
copyright infringement. As a result, because the request to stop and withdraw posting the ad.
is not reasonable, the request should be asked carefully.

Key Words : Copyright Infringement, Advertisement as Revenue, Indirect Liability, Aid and
Abet, Ad Blocker
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Seke o} olsh B AL BBl @A o} WITe] RS FAOE PP dt

ol& Hall, A2AolM= Fare] A A RS AESHL, AN BFars SAISH

Mo

= &
v Hslsl= Aol tigt eF3As AuRU|R gt aefste], AR Fafoll gk ool

e Farel tig FF AFWFe ANNTeEA s A} gt

1. Ol=0lAe] 2RI eI KR

(1) 2340l

=2 ZZHE Zso thglk 7 RId o= Bkl Al (strict liability) Q1 th$]2 9 (vicarious
liability)2} 321 23] (fault-based liability) © 2] 7]6J24 9] (contributory liability)3} 21219
(inducement liability)-& Z¥ar o}, A, T332 A9l ]2 -2 AR8-A} A (respondeat
superionolA] MZEIRY] Thzel, A4 Aslsh AT WAV} Y AL 2Ta v
dslalele]l Rate) P AAAUS Bele 4 ol Aeish So] g, AR
B 249 AR olelS Yolo Fitt theo, 4 Ao zAe] FlejRiela) felHele
9] AR 284 (ulpability)o] 714 a3 Ak azolt, neby 2 Felso] Bt
=)7] Sl AR ol digk 12 (knowledge) ol A9l (inducemen) @t 22 F74 82
7} EAs}do} skar, ZFZF AAA Q] 7)oj(material contribution)@} A <l (affirmative) -1

W37k FAHee aTEr

(2) Davis v. E.I. Du Pont de Nemours & Co.4)

971 DavisE Edith Wharton?] 453t A4 ‘Fthan Frome' & ZHsE Ao tlsle] AZAL

ufak giglom, 1960d Weuldl We 1 e PaoR olgsigit. ol Pt

4) 240 F. Supp. 612 (S.D.N.Y. 1965).
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$3E BAs Zo] dasitial a3t
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Macaroni Co, AH192 Elle] 912 A= Aasto] 23S BED 1 928 e W
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Shg Ateka da) 919 Bl AGeIIE Seich. olele AR slol, Wgke: Ronzoni
7 A90] glrka B}, §ehe £, Ronzoni A5} FRH, 91517} Ao} o1
National Ass'n of Performing Artists v. Wm, Penn Broadcasting Co. AFA0S ZHAES}IIC
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RGBS 5 QL ), oM, deke Aol AL B7) 99 Farel et
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T okl A F ARIES 2EAE] Aslshs et ddsto] 273
2 98 sh97] wiel, A= FEEAN

1 %, Shapiro, Bernstein & Co. v, H. L. Green Co, AF18)-& AESIIT 2 ALA
o] e Mspi o] Arfihol] YUES 7H Jaleno] &= wA] ¢ SRR Amigk Ao v}
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5) 59 US.P.Q. 288 (SD.N.Y.1943).

6) 38 F.Supp. 531 (E.D.Pa.1941).

7) Robertson v. Batten, Barton, Durstine & Osborn, Inc., 146 F.Supp. 795 (S.D. Cal. 1956) (X=ZA¢} F31 T3]
Ak el dau)d Fate] o3 U o] Fsjell tiste] Aglo] Yrt)

8) 316 F.2d 304 (2d Cir. 1963).
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B e 0AF AL ol2 WFEly] 98 e ARRslof 3 oJR= Zhw 9= it
53k, DuPont@k BBDOS] 244 A1 o]z o4le] o7} Qick: g Z2a3ie ‘o]
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Z2 Io] AN FFE B = A F3e FAE skt ol2gk AHEES DuPont
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aL, o]& &3l DuPonte] del& W=th= Zlo] 47 FE2 + Jot. BBDO= FaL 3fj7]A]¢]|
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Fomwel 7|¥sigrhs 22| hert Webd 1 Pk 9154l Duponth 18] tfaAll
BBDOS] g 4] 2414 sleloln], 3|58 Davis Aol that Anel Aae Aae
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(3) Gordon v. Nextel Communications and Mullen Advertising, Inc.9

31 Gordong 9J8} ofl&7Hmedical artist)o]™, X3} #d =3 10302 FAAE X|Fskzit
sl AR (booklet) o] thele] #12-EE BAstar Jdr} 31158 Nextel Communications

9) 345 F.3d 922 (6th Cir. 2003).
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10) 17 USC. § 1202(0)(1) & (3) (‘A=A sigfolt B W glol, (1) o= F7= A4 #e) Ang woly
°F AAAY uAE F glow, . 3) A A= AEIE AZAAY He] AgE glo] AAEAG wAE A
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11) Shapiro, Bernstein & Co. v. H. L. Green Co., 316 F.2d 304, 307 (2d Cir.1963).
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A AeASe] AASS AT BL AT tlale] TAL BAT S e BTl
ofsll Alste e aglel] ek ARES TS| Pl glo] ofeh 1 Z2 e Eelzs A4
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14) Romualdo P. Eclavea, Liability as “vicarious” or “contributory” infringer under Federal Copyright Act, American
Law Reports, 14 A.LR. Fed. 825.
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3t AelS A= Ao g FALo|¢It} 17 Screen Gems-Columbia Music, Inc, v Mark-Fi
Records, Inc. ARA®A, 7|33 o]l Tt 2 o] eflell ofs)| Azt=ar Al Hafsh=
+ike] WullE fJsto] B FaE WEL FaL tigAtelAl sy $fal, dHx BRisel
o A7keh7} WAl A T BRI Ae ) djstel Aele zlcke nEY 94
o) A2t oM Uolks 255e] AELE el vl urel Aahd S4E WA
% 4 Ileke Zo] FWHY, WalA gubel ool gt Aelo] F Ao Hta
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Hofalar Sli= Ak, gkl 7Y flole ol8AlEo] 1Ed ANE T A ofF, sl
S sh= oAl thsto] 2GR MR|E o] 85 AR 7 =A] o, 2GR A
A5 Solsl & Sil‘c OE 7lse ARSIl A off, 927 s =RE o]ds
A& FHo] AU FF olde d& 7FsAel Jd=A T ?Xﬂﬂ APEES A, 9t
HAYAE AN e 25 T 228 s ol =vs T4 Dol & 2"]"]“!“7]‘

15) Davis v E. 1. Du Pont de Nemours & Co., 240 F. Supp. 612 (SDN.Y. 1965).
16) Gordon v. Nextel Communications and Mullen Advertising, Inc., 345 F.3d 922 (6th Cir. 2003).
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17) Supra note 14.
18) 256 F. Supp. 399 (S.D.N.Y. 1966).
19) di89) 2005, 1. 25. A3l 20056H1626 HA.
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o) B 2= Aol o R AN el ME LW QTS wAe e Al
Aol idati, 7t eade] A%st A S BAlGe] ol§AlEe] TR AP &
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20) thE¢ 2009. 4. 16. A3l 2008t}53812 #4.
21) oY 2015, 3. 12, A3 2012513748 24,
22) Y 2017, 9. 7. A1 201754222757 B4,
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9 % glgleh. A efel ol Aol Fug AT 2e Tl ol AT
ZololA] Zlsle] Al 7y Fol WAl 54 B9l2 sk 3, Palol AaAO= Fofshelrke
Aol o)k EARICE R, A8 Tlofoll 7HAA Fol4e] AL ] ofel Aol

opolp ol vk AEA A o] AR 5 gieA ol Asngich W)
o] AR, FuF B AN 2 AYE & slol, AL Yl ol 52
S glek. shARE, Wl Aol AgEA grov], aAeld 1 ARe AHow B
4 71 i, AR H v 0 g st $A 24 b Ao opela
WS Ak Flo] PEAUL B 5 gAY ok W3l F FE QA ofE 1
the, oleld 2A5o0] BFFRAS Aulof s, ol 13} nFoA el - AAH o ol
A Ain, G EARA Fn Ao FAS AEshle

(1) SOPA2} PIPA Ot

o= o5l 2012\ &, F 9] WHeke Aleksl e, IAEL Stop Online Piracy Act
(SOPA)23)2} Protection IP Act (PIPA)29 o]0t} A, SOPAE s&et A2MEo] AgE 32
EsAY §olat| sh= Ao|ES] theh HES Ao =M, A2 X8
s17] flste] AFHAG. Fo tde EHAY terse 2530] Hal gl
“The Pirate Bay 9} 72 39| B3 Alo|EQIt), Zel= F2AAEL B BA9 A9igte
w, &= Alo]Ed tigh ZX|of| of2g-o] YUt A=A, Pirate Bay?] MHEL Fe|F o=
Swedenel S35 91915, T2 SOPAS] ZEE 1% AN, B WEQD T2l e
RAZAENA 159 AMHAE AR e Q430 24 34 Alo|ES HAHAT= Ao
Act. o)A Googleo| A Aol ST Ato|EE HolA] 97| 3}aL, eBayQ] Al ZEAA
E¢l PayPalo] ZE007 =& HA| ¥7 gt =, SOPAE 39| AlolEd| A3 Ao w x|

£ IS &
= EdE fﬂE?l

23) HR. 3261 - 112th Congress: Stop Online Piracy Act.

24) S. 968: Preventing Real Online Threats to Economic Creativity and Theft of Intellectual Property Act of
2011,
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ARH Ael AZAST QeI B2 Au|2aSo] Ty ASs F3 AN FAE] 9l

3 =gl olFel et MY FANES 7S + Aok

(2) getoil CHeh g 2lA

SOPAS} PIPAE B W o2 AR HA| 33kont, 7|249] H4E5S FH=S Hashk= A
oV, Tef §4Se) 7 sicke Aol £ URLE) B Dot S 2T
Folgc, Qubao R, vitle] SAHES T WekSel 24h, 71 SRFE-S wihaiet SOPA
S O S PP O
2 ok ek, w3, AAAEE oleldt WAl Wa YUE AP =4 @
AS WAL ASYE IR SRk St B B SR,

SEARE, Withshs sle 1 kel Age vs AsZ Aolar, reHA] 2 A
=0l g A ez 715 A oo Fgskgint. 22w ke ARJshe Alse] AEUle
TEE Z ofslishA| Sellar, 2 RAI e dFHE EolE ¢ fie Aokl stk )
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A aliol AAE o= g Al|ESTRS tPFeR SHA] ofom, gtk L3k Alo|ESoY AR

25) http://money.cnn.com/2012/01/17/technology/sopa_explained/index.htm (2017, 10. 29. HZFWE).
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26) 464 US, 417 (1984),
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27) 693 F.2d 622 (7th Cir. 1982).
28) 334 F.3d 643 (7th Cir, 2003).
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