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The Criminal Liability of Physicians in the Case of
Medical Accidents

Tomoko Utsumi

Professor at Dept. of International Social Sciences
Yokohama National University, Ph. D. in Law

=ABSTRACT=

Conventionally, there were few cases in which a medical accident became a
criminal case in Japan. However, after the serious malpractice such as the
Yokohama City University Hospital case, prosecutors came to be less hesitant to
prosecute a malpractice.

In a medical accident, the attribution of the responsibilities among medical per-
sonnel becomes one important element of the proof of negligence. The Supreme
Court concluded that, when the attribution of the responsibilities is not established
among medical personnel to confirm the identity of the patient like the
Yokohama City University Hospital case, all the personnel who were involved
bear the responsibilities to identify the patient. For serious cases which requireut
most carefulness fortreatment such as the Saitama Medical University Hospital
case, not only the chief physician in charge of the case concerned but also the di-
rector of the branch at the university hospital bear the responsibilities to confirm
the treatment policy of the case.

After the acquittal of the Ohno Hospital case, the voice demanding more pru-
dent prosecution of malpractices has become stronger than before. Meanwhile,
Ministry of Health, Labour and Welfare introduced Medical Accidents Investiga-
tion System for the prevention of medical accident and, has reinforced the third

party inspection of medical accidents.

Keyword: Medical accidents., Medical Accidents Investigation System, negli-
gence, Yokohama City University Hospital case, Ohno Hospital case
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