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[. A9 A7

A Aol EAE HAFE Hae] FA0)A APl 74

%
7P A= g Sl AU, AR ofd AAVE AdS A
7_:]| 3T

Oft
-

AL A WA fdo]7] wiFoltty AEH oo wEH =4

& 7} kel WRkS b 7)) wjie] HAMe] AR FA Fbko] A
WA e A vk ey SAARARLE 19499 9 2F F 9L
Saful el A AA oA A Fale FAMe FARAM A Az

A ATE B FAA NS 44 5 dvka A
A7t vhekstel 7] Aldsa Atk e gt SAgel o
02 QR AN AE D4 Eobsh A Hol A el FAz
A FAMe T R diste] A9e A8 & QA Feh
T AurE s FAMe FA7E obd Wzk Aol % AU, $F
WA 5 SR WA W 2o B k] TAAYL TET FAY
YA ThRolHOR, YRR ATAEE B7] F7he)

1) Alain Pellet, “The definition of responsibility in international law” in James Crawford - Alain Pellet *
Simon Olleson(ed.), The Law of International Responsibility, (Oxford/New York : Oxford University
Press, 2010), p.3.

2) Ibid, p.6.

3) Reparation for Injuries Suffered in the Service of the United Nations, I1.C.J. Reports 1949, p.174.

4) Ibid, p.179.

5) j?zﬂ—or?“?é% Ay o ﬂoTo‘ﬂ 578 zoF 2g)a fdl 570 A B Ade FHeE FAAHh
[l 7 B~ 570 29
93 e AAE sl ST PAls) o gel Bk BEL AL Aol B xo
(Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space
Including the Moon and Other Celestial Bodies, ‘$-F%2P o2 <), UN, Treaties Series,
vol.610, No.8843, W= 105703, MW= 24703 §-F9l0] 29} 18 2 $-Fo] watd Ex)
o] Wkghel]l 3k 37 (Agreement on the Rescue of Astronauts, the Return of Astronauts and the
Return of Objects Launched into Outer Space, ‘T-ZHA’ OS2 k%), UN, Treaties Series, vol.672,
No.9574, H|Z== 95709, AW 24705 SF=A oste] S o gk FAAd ok
(Convention on International Liability for Damage Caused by Space Objects, ‘W3 e o2 oF3),
UN, Treaties Series, vol.961, No.13810, W=t 9470=, MH= 2070 $-Foll WAlE EA9] &
=3 2K(Convention on Registration of Objects Launched into Outer Space, ‘T3P o= k),
UN, Treaties Series, vol.2013, No.15020, W= 6270, MW= 4703 23} 71g} AAA %7}
455 TA8kE 4 (Agreement Governing the Activities of States on the Moon and Other
Celestial Bodies, ‘@84’ 0. 2 ¢FA), UN, Treaties Series, vol.1363, No.23002, W=+ 17705, A
w4705

az
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TAAAE Ak FARME TRl G Q] 2HA thFo] ghth

H71 38](Falcon Heavy) 'TAFolA] Hi= nfe} 7Eo]6)
Iz 71919 e A T Azt 4, ¢FEAA S AL S
= ehE] x| ¢Fal M Fo] ASFEALR S ﬁlu}. =5 ”a%}‘?i, ARk =A

W = 7ke] A ] ool 2A Fstlol= RIZE 71| -FEs o] v

T
Absh olgol 9ol BES FARGT Aol wet () Bl Br)
FAE o1, oled@ e TATFPAE AT,

ol = A 9]¢ 3] (International Law Commission) 7} = A &, <A ¥<F, 8t
A ol 71zake] 2001 RS A9 FEF TA SPPAlel oF T2
¢ Z<2K(Draft articles on Responsibility of States for Internationally Wrongful
Acts(o]s} ‘= 7FAQ) QP o R oFH) NI Al2ZAA wEAQle] AHeds
et 2ol AR

[Fal ¢ @& 57 92 9 AHe]
7Y o]&F §Atel e F7F S A= B 9E A<d(Declaration of Legal Principles
Governing the Activities of States in the Exploration and Use of Outer Space), UN GA Res. 1962
XVID; =4 A4 4%ES Ak 77k JAF$4 o8-S AISHE 9= (Principles Governing
the Use by States of Artificial Earth Satellites for Internatlonal Direct Television Broadcasting), UN
GA Res. 37/92; §-FollA A A AP #3 Z](Principles Relating to Remote Sensing of the
Earth from Outer Space), UN GA Res. 41/65; £7]dolAe] 3 T Algo] 3t 43
(Principles relevant to the Use of Nuclear Power Sources in Outer Space), UN GA Res. 47/68; 7l
WMol as Swe melstel, RE A7k olog fiste] 79 Hatst ol gelAlel FA
¥ <A (Declaration on International Cooperation in the Exploration and Use of Outer Space for
the Benefit and in the Interest of All States, Taking into Particular Account the Needs of
Developing Countries), UN GA Res. 51/122.

6) W Hl, “maa, A HF 2 SARL el & 2 o, T A1,4(2018.2.8.), A1TH.

2018 2¢ 6% w=ro] WIZZIQdQL Zmlo] e ofEte] 9FALA] M1 FH](Falcon Heavy)

7F e A oz WA AT B o] A IALE FREF Afo]xolgt HETRE 2 F

QAR 48 v Elon Musk)E thE B SfH]E o] 83l 2024714 QAZFS sl B

Ak A= TEeth

UN Doc. A/56/10. A A3]e] o] HuAel= iagelel] thgh I7FAY ko] 447 £

glo] g,

7

~



124 METEHBEER - FBEE B33F £ 1%

Apz(dare] A HAS )
2be] wi Ratelw pAE = 39}

(a) A sl A Zto] AEE = YS w; g
(b) =7kl =pAle - ek A o

s7ke] A A9 EA

mepd w7k 719e] SFaEel e Zobaele]l A R A4
Soke] Ao SN ZWel A AE T,

T7E713ke] A9lE A H e ﬂﬂ@ gojelA, g g, AA, A

T w7 e AR 2 7)o & BTt 571 9w
FEE & Urkd EAl= Ayt | obd ARGl S 7R H W
71949 A9E bR ALE 5 d=koltt (1). ARRIS] 9 7E w7t
AL F ki, ol Mt $FEE S st ARQldARE Aed
A=7H? (3) o8 M= s = ARl afrgk =7 Qlel o
g HEZF $dEolok gt (2).

1. Qb AR ARIapsle] H&A

7S] Zoke Algle] A E Fobel WZ AXAZ 5 Y A9E A
A BRA S7ke) wael] s ko] (A mi BAle] W s,
YRR wmE e Sol A el ARl g, el ARl 717k ARl
W9 77 Aol AR FeAsks 497 2T

8) =7HA) <t A4z



ut IA[HA D7 (e TS0 thiEt Zvaiele] Meler 125
(1) F7be] @, AN EE FA ©E B

Ao oJato] AAHAY FAE B
Al e o]l LS ATl oA AMEA =7k Wl st
= 7}2] X Al(direction) %= & Al(control)ol] W} Y F koA Q] e ko]
F= FARE 571 AR HFHofof gk

A= =7kl FA%E o= e ARl RS wvhe] el of3h 9]}
7Rl A E %XM e AR BRATh Hvke] A9 ®= SArT
TAHeR Fols onsh=Th

=7FH Q] Qb2 FAA A=A Hel|7F =7ke] s7FE W 9o =7t
U= AustHA, 42 2 o] AL ofF
YR B 22p 24 g H AU 5 54S fl8ke] o] Ut spdE = ab
AR E L d= S5 o
T7FH Q] 2o AP = cFANe] WA ofuldl gk oS WA sk
Ak, 2 A Aol A 7] 8o onlE F5E = 4 vk FAAFY A
e Ykepdel tigh A FaAM Es A0 A v o] S rFA QLS
&3] 1A= el ogk <A A FA(effective control)’ D7} o] F0] A
of 3} 28 ALA|F A (International Criminal Tribunal for the Former
Yugoslavia) 3Ab-= BFE X AP0 A “EAo] B A Ao A
AR Fge] whet vk & AT AFSHA faisetH|ol Feo] o
ol ek A Are T AFAD - LA wiA]- AR 75 Al g

9 7o tidk Y-S @ dWHE EA(overall control)”14E}al A S T

ﬂ

9) UN Doc. A/56/10, op cit, p.74, para.2.

10) Military and Paramilitary Activities in and against Nicaragua(Nicaragua v. United States of
America), Merits, Judgment, 1.C.J. Reports 1986, p.14.

11) Ibid.,, pp.62-65.

12) Prosecutor v. Tadic, (1999) [L.M., vol.38, p.1518.

13) Ibid, p.1541.

14) Ibid, p.1546.
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7Rl Qb A1z
Aol ojate] Aprle] PR AL Gt P9

ol ZEEAA F7kel A&R & gl e adelw et 574t
Ao P92 Apale] P9 AAsta Agelsichd A Uk A9 E 71
FEojof gt

o= B starahs RddA BRel AlllEE H7HE yilEA ek
ARRIO] 9= HAIUAY w7kl ALE A GEvhe AR S gRlstHA, w7t
ARlo] Y95 ApAlo] IR <2143l A Bl(acknowledges and adopts)’SH 4=
A dEE T Utk F7F ALY A9E AAle] AR Q1AgstaL A g
the 32 577 2419 g9lell gk =7ha9ls Fashillvks =9 14
7] wjiell o] ooE Fgs daw glvh oy e A= wvtadd oA 2
05 FalAE AAE o] gt

15) UN Doc. A/56/10, op cit, p.74.
16) Lighthouses arbitration, UNRIAA., VIL. XII, 1956, p.155; United States Diplomatic and Consular
Staft in Tehran, 1.C.J. Reports 1980, p.3.



Lot =AY 2z el 2F&Sol tiet =7 dElen 127

2. FASTHA Aplasle] AL

FFEF Aoz WIZE 7199 & Eel digk 2 A S A sk Q)
=AM D3] o] w7FAQle] w3k "évt':ﬁ]r Ado] 195510l A= A A
1 37291 Garcia-Amador2 AIN7E 196139 F5E HS Aekshd §-
= Frefpe] A

B 0] Hal

FoF Aoz Wl axAolg & 4 Ak Aexe] 14
ke

k-

Zof AT ES 23t Ve HAE T3kl FolA Sl o] AT
(governmental agencies) 5=+ H| A5 7] ¥H(non-govern -mental entities)®l] 2] 3}
T =A ool FHgle], =7t &gl tigte] 1E]al T Fso] o] xof
o] Aol wet FHHEF FA YIS Fetstolof gt @3 7|E HAE X
Shato] Tl A HZ R R gL o] Xofe] AEdk FAbsol] g § 7t
(authorization) 2} #4291 7}A|(continuing supervision)E& 8= 5}\3]-. .)”

Aol e AELS TR Ao S SAR HARF VI F
ARQ1e] FdFol thek w7ke] A S ANk A ‘337}23%]9] of o] 2}
AL Aggit xR Alexs 7Y ZQto]l ARQL ALY w7 AEAES
AAs= Al 7HA Aol s H A Fervhe Aolth

St AlQle] BEE A Ae Pakae] o3 Bk ASHe) A Pa
2 g T2k Aok AT F4S Fold Wk qlek o AL Al
Qo] $FBEL FAFY) Aol Frkel S7kE wolok su] A1lo] 87k a7
of wet $FBES FAskn A A/PE ASHA Alsek Bk 2
Sjulgheh. Tl WA, E b sk LA A TE ARRlT 7L gl ojm g
FAH9 BAE B Fha F5E F Arh #

q o . 459 A7} el olzirhy
A% agel AANE SFze} Aexsl AnkEAgd el os) )
n

B @ ek A4 sy olRE BRe] AAE e F b

17) UN Doc. A/CN.4/134 and Add. 1.
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Abgrell Hiet 2ol A olof k. -2 Aozl A =TETE ARl WS

of thstel = A AS FeahAl | wg gt s 7b ek K& AP e enr}
Fololeltt. o] & fleliA= Alexe] HA FAle] WAYIE B AP LS A

Hopof gt} e fFx0F Ao 1963 WA M A5TE £ F

A glel atiE A wiel, A5l A V15 R A S AuEE 2

Ebd-stot.

(2) Akale] A= w7

1963 HY =] A A53te] 2Hd FAod A 71 Holsk ¥
= Aot EAZAQ =42 1962d 69 FAHo] Aok <9
g5 o] o}

TFAISRE 7 EL 3 AAehi9e] A73]

“§-Fo] TAbst o] goll B e emA F7tol %HHU& T =] ofof 3}
n S7bE Apale] §-Fo WAL EAd didte] FEUE Bfste]oR gt

g vl FAEY] AFE WwolEd Ut ITh vl FF %7
obd du)d JA+e] AE B o7 1962 d 7€ B2 A TelstarS ©] 1]
AFSFAIL, S-TFEA 0] EE B O ahs FAAAN0S 22 5 89 A
A3t 7] Wil AHE A 301004 AE-7]He] ofd g H49
BA94471d 9 dYE §71sk9 AL, 19631 COMSAT(Communication Satellite
Corporation)©] 2+ 7]¢1o] A G = ltl. COMSATS 1965 49 A|AS] 3 4
AE AAAE T2 Intelsat 18 LA T v =42 ofgf o} 7+ A+
SHAA, Fadd] gk v S Ko R ﬂﬂo}ME}

-

L9

. hug

18) ZoFo ¥3k n]dly} 3 2K(Vienna Convention on the Law of Treaties), UN, Treaties Series, vol.
1155, No.18232. M= 7170, A= 4570, A32%.

19) UN Doc A/AC. 105/ C,2/ L.1; Yearbook of the United Nations, 1962, p.39. “Activities pertaining
to the exploration and use of outer space should be carried out exclusively by States; States should
retain their sovereign rights to object they launched into outer space.”

20) Communication Satellite Act of 1962, Public Law 87-624, Aug. 31, 1962; Havard Law Review
Association, “The communication satellite act of 1962, Havard Law Review, vol.76, No.2, 1962,
pp-156-168.
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Aol JELRE, Ao A9 i 57k wob §F WA wAE
7h= el diste] AN A3 FAL O Ll Ae] glrk.).72

$FBE) FAT FAG T2UAN VT 3 =AY o] ho = AL81F9] 119
s AEF] 219 19 ol A FFHe) Held HHS FAA] 9]
sto] Al A%, A, G S skl thFd FAte] AAHUL) o
S9 QGTe obdlsh o] A % Mzt /o] $FVEL 1§ e A
a9

“RE F7he, Fh ANE fstel T m AT FUL stel, £ Bl
g ol-gol glo1H FEE ALE 7Pk o A= FAM vt 2w o]
AN el AR Eo upet £ ofof Gk

folo] btk ARRlS] $FREL B §3HE 2A0E F7ke HE A
o FARE BE 49 $FBEL 04 Tt AT £
T

o
WAA vA 3P FE AN s Btstar el AR I 53

A)
Al

o 7 7™ =297 7hEgkE vk 15395 (National Aeronautics and
Space Administration) %-=4<%] Hugh Dryden¥} 4% ¥}8}%}2] Blagonravovi=
¢l&91de] 714 2 s, 71749178 9] AL B AT A7 A okl A
HE S A A2 Fhoet &, 22 3 6Y v= STy &~de] #stol)
tu] ghol]l 71 Foll w3 Felj A7t AAE AT FazA e Ad =
T gl QoA &= 11 shEl] BTV 2AHA L, Telstar7} BERE S
w0l oate] &EHA7] wiToll FAol= A1 SFEES gllth ofelg A
Goll A A AR SFEEol g =7} 317}9} 37}Q =5 2| 2 ¢) o] 2}

finei)
Fom
(i
lo,
rr

=
o

o

FFU \./
El
rifi

21) UN Doc A/ AC.1/881, para.6.

22) UN Doc A/ AC.1/879, para.4.

23) UN Doc A/ AC. 105/ C.2/SR.21, p.6.

24) UN Doc A/ AC. 105/ L.6, para.6.

25) https:/fwww.nasa.gov/50th/50th_magazine/coldWarCoOp.html (2018. 2. 22. FHZ ).
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= FAME AFE olf7F Ak A= wA hol] deR6o] AEE AL,
196213 4l -3 3}4 0] -89 Y 8] (Committee of the Peaceful Uses of Outer
Space)2Nell A RHgUAX = A8 =] Tk

3. $FZok A6z 7Vt RE&A =9 2u]

S5z Aloze] F7P 9 ALHQ o] WwAFAQ] 2t Agxe] Hv)
o A3 wE BA AFHEAT}F EAlolt). o2 Y E TR $Fx
oF Al6xel F gol7k M FAIAQ 9w E vhelsh= o] Byt 1
Bt A7) gol S tig B Ml e @ FAH A Aul, F et
A&AQ A= AQle] $FHES A 9 FUYWES ARsE

Ao olslgtel QojA ol girk. ole} welsiol woa 9 A 0] £9)¢)

a A A
Ash Az, $FosL71%0] e, 12 GAES AT 239 5 glvk

2 Fl §F B 2oF A wALES) A9 Y TRAY b GBS e
sfel, S ASE el £YAS SELE R 2 clsfel A AL
W X Ao o8] FaAEE $FRE G T BRNL A

26) “States bear international responsibility for national activities in outer space, whether carried on by
governmental agencies or by non-governmental entities, and for assuring that national activities are
carried on in conformity with principles set forth in this declaration. The activities of
non-governmental entities in outer space shall require authorization and continuing supervision by
State concerned.”

27) UN GA Res. 1472(X1V), International co-operation in the peaceful used of outer space.

28) UN GA Resolution 68/74, Recommendations on national legislation relevant to the peaceful exploration
and use of outer space.
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S7H919] 29k Azl whek w7hAgle] Ay $laia =
Z7ke] FA ST S TSk Bk (1), b Tkl ALEE Wk /1Y
o) $FFE I peske] F7tol A FopEs FA T} Fole)

b AaEefol gt Q).

1. &ut SAPL A F-2] 9t
TG Zok Al2EE FALT vkl tiste] thgat ol FAU
SR Sluke] £

Aol g7k FAo|Fol elatel, FA || AY i HAL BEdw
Z7tel 7] 2 7EE AT AR FA e w) Aol ofFk Ao 5 9]uro] k.
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I7 Al 875= g9let F7Ht
29 a-YE F71e] A o=
ol A H]iiﬂ*ﬂ" ofo thall = 7kA}) et Al2x+= ‘=A|oFo] s &=
arebar Peks] qrgstal dvk oA debd SA| o ds A, 2oF
v A HAA A AHEbse dubARl dF ol okl FAME 4 glo
ol tgo =A delME FE L vk 53] FAAE RS A
(Elletronica Sicula S.p.A(ELSI)) AF7130)0| 4] «Z 815 o] FCN ZoFof up&
AAE A7) 5 e} o] 31 Fofo| A o Fo] Eolds aAe]fel 9
o7 Mt

o o] HolL AHe] o] Qo] F-zpelel ofF P9k EFFE=TF S
Aol QoM F=9 AFomiE FALNE Bedhe A2 wf odE
oh SAAPR A AT A2 Y ARADA dupolr) A= FEjol 7]
TAE LAY dkolol Fom dupolrt A3To Al 71F Y E=AE

AEHA] gtk A dubdotel] Agls 27 98 FEsitial dAgte R
33 F2ZQ1 5 o] -9 Eolglo g Wkt o]g FA nm oAb 1 ARz
N FAAPH AR A de 225 HsHA F=" slo] T2 9% o]
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2. SATFEL AL ot

W2 7)ol $RBF i 2rke] FAFE A F AR BRE F 9)
L FFEoF Alexoll A AE F7kell ok ARl $-FEE o] |7 s A|EA
o=z ok Agzd] TFAE AFolo] WAFSl S-FEE o] SZolt}

29) Military and Paramilitary Activities in and against Nicaragua, Merits, Judgment, 1.C.J. Reports
1986, p.95; North Sea Continental Shelf, Judgment, 1.C.J. Reports 1969, p.3, pp.38-39; Rainbow
Warrior(New Zeland/France), UNRIAA, vol. XX, 1990, p.217, p.251.

30) Elletronica Sicula S.p.A(ELSID), Judgment, 1.C.J. Reports 1989, p.15.

31) Ibid, p.50.

32) Corfu Channel, Merits, Judgment, I1.C.J. Reports 1949, p.4.

33) Ibid.,, pp.22-23.

34) United States Diplomatic and Consular Staft in Tehran, Judgment, 1.C.J. Reports 1980, p.3.

35) Ibid., pp.31-32.
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4l $-5=4 5= (United Nations Office for Outer Space Affairs)2] “=u] $-5
H. 1A = A (Collection of national space laws and regulations)”36)¢] 1k =1
A F 197]=r0] ARQle] -F8ES A g TUHS AAsAT: &

F37), @ mEol®, W], Hekaa), Juhrhn, Tapoe, el o e,

36) http://www.unoosa.org/oosa/enfourwork/spacelaw/nationalspacelaw/index.html (2018. 2. 22. ZFH-T).

37) Space Activities Act 1998, Act No. 123 of 1998, Space Activities Regulation 2001, Statutory Rules
2001 No. 186.

38) Austrian Federal Law on the Authorization of Space Activities and the Establishment of a
National Space Registry, BGBI. I Nr. 132/2001; Regulation of the Federal Minister for Transport,
Innovation and Technology in Implementation of the Federal Law on the Authorisation of Space
Activities and the Establishment of a National Space Registry, BGBI. II No. 36/2015.

39) Law of 17 September 2005 on the Activities of Launching, Flight Operation or Guidance of
Space Objects, B.O.J. of 15 January 2014.

40) Law No. 8.854 of 10 February 1994, Law Establishing the Brazilian Space Agency.

41) Remote Sensing Space System Act, S.C. 2005, c. 45; Remote Sensing Space System Regulation,
SOR/2007-66; Radiocommunication Act; R.S.C., 1985, c. R-2; Civil International Space Station
Agreement Implementation Act, S.C. 1999, c. 35; Canadian Space Agency Act, S.C. 1990, C. 13.

42) Loi n° 2008-518 du 3 juin 2008 relative aux opérations spatiales.
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Abstract

The Constituent Elements of State Responsibility Regarding Space
Activities of Private Entities from the Perspective of General

International Law

Yung-Jin, Jung*

In traditional international law, a state was internationally responsible only for
its activities. With the diversification of the subjects of international law and with
the expansion of state’s activities, however, bearing international responsibility
by the state for its nationals or private enterprises has been recognised in
international case law and states practices. Also, this was codified in 2001 by
International Law Commission, finishing Draft articles on Responsibility of
States for Internationally Wrongful Acts.

Yet, international responsibility of state for private entities carrying out space
activities including launching of satellites and space launch vehicles has been
dealt with as an exception from state responsibility in general international law.
As we have seen the successful launching of ‘Falcon Heavy’ by SpaceX which
is an american private entity, the private activities in outer space are expanding
to even as far as deep space such as Mars. In other words, the scope of the
private activities is too enormous to deal with the activities, irrespective of
general theories on state responsibility in international law.

Therefore, it will be significant to see the constituent elements of state
responsibility for private activities in outer space from the point of general

international law, without prejudice to provisions related to international space law.

Key words : State responsibility, Private enterprises, Space activities, Attribution,

Space object registration
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