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3, 25 Fouete] I Abge] AlRte] B2 WS Fa Tk -y
et tEehs Fe3At 49T FAAET dYow =do] ZAHa, 1
skaoll AbE = mAR A T sty nkE & 3Ate] =4, Bt A st
A &as]atell Aol o=l o] Qoo w3k wAlolths o]t ws)
of Azt A= 9l=le] Ak Hols did ez Adeh= WEo AvS
AEsHE 4dE dvkal ks

e 2 Fofell A =7F ghe] wirp @s| o] FojA|al glal, ek
o e17F obyt}. o]H g S =28 Althell Al S AR sk daitbdelA =4
AR gt el dgs A Hae AL oot S Aotk & A F 5k
Aol AR o7 opbd el H el BaFo] ddolM et et
Y THE A MARY BEdE vHshv 52 ¢ 7S Vs Eu

1. =2 Age] 719} 23

3) B wre Aol wale] A9 Rasld 9@ pxdve] 2oz /&9A oaues
28wl ad B

4) “H 5l ZER 9 T3 Flejlo], gF W HAhE, EH: AT (2018.05.08. 71Ah.
5) “IEZR AU Tostt- o5l Akl AW AP HE”, 57221 (2018.04.18. 7]AD.

6) John C. Cooper, National Status of Aircraff, 17 J. Air L. & Com. 292, 292 (1950).

7) CONVENTION RELATING TO THE REGULATION OF AERIAL NAVIGATION SIGNED AT
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skl MRl FH2 JE el H]8 FTHair space)oll 7} vXIThaL A
gto] AlAl HAx® FeFHS AT o] &2 A7kl F %K(Chicago
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T Aol JE, gl AEo vaEztel dis ¢hdstar viEARl FAS B
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PARIS, OCTOBER 13, 1919.
8) Major Stephen M. Shrewsbury, “September [Ith and the Single European Sky: Developing Concepts
of Airspace Sovereignty”, 68 J. AIR L. & COM. 115, 118 (2003).

9) CONVENTION ON INTERNATIONAL CIVIL AVIATION (Chicago. 7 December 1944).

10) Kirsten Bohmann, “7he Ownership and Control Requirement in U.S and European Union Air
Law and U.S. Maritime Law-Policy; Consideration;, Comparison”, 66 J. Air L. & Com. 689, 695
(2001).

11) Id.

12) Air Commerce Act of 1926, ch. 344, § 9(a)(3), 44 Stat. 568 (1926).

13) H.R. Rep. No. 1653, 68th Cong. at 527 (1925).
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A oo & ZHAA H AT o] Al7]ell= 71 ARl Al A e
Ah kel AR w7ke] AF21 Ajde] o] FoiX e, dTeEHE o7t
P ATh m= o)) = =] kg WS Al dskr] 98]
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14) Kirsten Bohmann, “The Ownership and Control Requirement in U.S. and European Union Air Law and
U.S. Maritime Law - Policy; Consideration; Comparison”, 66 J. Air L. & Com. 689 (2001). at 696.

15) Civil Aeronautics Act of 1938, Pub. L. No. 75-706, 52 Stat. 973, § 1(13)(c) (1938).

16) Kirsten Bohmann, supra. at 697.

17) 49 USC § 40102(a)(15)(c). ©loll A= M. ANA AA 3] 7)%sl7]|= &
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Z2ARE HFANIRL e AP Al Gt o)A WA E(voting trust) B F2 F
FEAo o]l AR HAsHA PN FAN nmAIRIRQlL FE AL Al &

18) Peter Francis Humcle, “The Withering of Foreign Ownership Restrictions and the Rise of Competition
in the North American Airline Industry”, Institute of Air and Space Law, McGill University, 73
(1996) at 112.

19) 104th Congress Ist Session, H.R. 951,15 February 1995.

20) Peter Francis Humcle, supra. at 113.

21) id.
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Trade Laws vs. Aviation Laws”, Journal of Transportation Law, Logistics & Policy. 2™ Quarter

2014, Vol. 81 Issue 2, at 3.

369 (2007), at 371-372.

23) id.
26) Destiny Scott, “United States Ownership, Control and Charter Restrictions: Maritime Coastwise

22) Joseph W. Hardy, Overcoming U.S. Citizenship Hurdles for Aircraft Financiers, 72 J. Air L. & Com.

25) 14 CFR 47.7 - United States citizens and resident aliens.
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T Utk

24) id.
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22l A~ ¥ (technical ownership)9} $HA] ARAFe] 2wl 8§ A} H-(control
in fac)yE Aol Lgdstolof gk A S HES o] ATE2D shA| v 3

A2l 7lEoly Alag2Ee) 22 2 CAB:= &%, DOTE @A)
ShA] ¥ar Qth2®) thuk o=Qlol of gl wjxagAle] A Al X u

7F BAEAE 2 A}OJOETH DOT/] JJr%ﬂta FFE £ 5 S ol
T}

#3to] Z b= 229 (supermajority voting power), -7 (veto power) 5= AL
S UASA o, @ A= FFAA FEEF HAE e Ads F
712 s W89 5 1+ Al (shareholders’ agreement)©] & SH=A] of -,
@ =12 3|} AAAl A SHE Al S Folst= W&o A Aleke]
A=A AN, @ T Fe|Abe] Fek oAb e AU ZAE
ol=rQl FARARbe] 1D EE 1A FAATE EAs=A o F Folth0
HAEek nke} 3o ojof 2 Aol Aol HAS wl e 3|Atel vigh o=
o] AAH AujHs Wgs] Add ¢ = 72 ok 74 DOTA vhd
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shA] AL glojA, ofell tieiM = F o7} A&d AR Hol X
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27) D. Scott, supra. at 4.

28) Kirsten Bohmann, “The Ownership and Control Requirement in U.S. and European Union Air Law
and U.S. Maritime Law-Policy; Consideration; Comparison”, 66 J. Air L. & Com. 689 (2001) at 698.

29) AREAQ] AWl REAAE 2 SHAXEG o]gd Aol AE ol v dAT v
Aol o8l 3Abe] FeitE: AAste AmE AL ol HF, IAPRAE(A23T), 547,
Ad AP WG BEAIAE BT T4 379 1 ol FA4F A FF gAA
9] 2 o] Mg o] ofdd, U AAE R T4 70% °1 %#4 =4 F5 94
A 90% ol g st ol A w2 Ao 8E& fAske Aolth ol AR AiA
M&AS] o] ez 220,

30) Kirsten Bohmann, supra. at 706.
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1. w5 We

vl= sl el mEW, g e riv e vl on TEE o= 3
] Qg BE e T = A WolA Hlaer] 98 mdw
3-8 (FAA, Federal Aviation Administration)o] 1 ¥-&7]E S 53}o]of 3t
th3h 2 FAAC &87] 555 3Wete &7 Aaate

Qe A 1S FEotofof 32

A< R v] = A W (citizen of the United States), @ $HA O = w|=o
3= 97 Ql(resident alien), 3 W|=FAIRI©] o} 3] AK(corporation) 2] ]
53 W] o8 Ay H L deH, 55 i F 717 s el

714 = A|R(US. citizen)o] #3|A = Hmo] Ho)FAL Fa 9}
A, 7P HEd 2des vs F3HE 7HA A JE A Uan individual)
< B8] v=Adle] ek Z1e]al A} 2] Al(partnership)399] 3ol = Zh2
AL (partner)?] AAAC] HlF FH S VAL 1S wfel] 2 AL WS A
vlo = Q1 gent iargel wet k3| Al(partnership) @] &3 Q1AL (general
EE0)a b A (limited partner) = -7 H|=r ARIO]HA 2ped
IQl el ghate] Tall A AbE HlAIT O R QIFgETES) 1E|al 749
4 Faps|Abe] AR AAINE s Ete FekE dAld o] Apedle] obd
A wolls A 2 R ARl Hlo] msAIRlo R AAE} shrigte
2 FAsAbE 2 A wEk vsARie® 1" 5 gl He Zolth3e

=

31) 49 U.S. Code § 44101 - Operation of aircraft.

32) 49 U.S. Code § 44102 - Registration requirements.

33) 49 USC § 40102(a)(15).

34) dnbHow FkAALARto® FAFE FES|AE partnership O &, T1#]al F-3HH AL £
DV’“’]*P’JOi TA% e FA3AE Limited partnership® 2 A dheh apA|wk T3k vhoh
#o] W5 CFR’ partnership 3t At s T bdo] &= Fejs AAstL o
B2 RaolA % parmershipe FAIAE WHAsto] ALg8l7] = dt

35) 14 C.F.R. § 47.7(d).
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AtA1e] A Ao S Wlol vs| Peted Aojnw F' AFlo] H
AL ool A AWE= 3AE B[RS @Ale] A9t sloh 34
(corporation)t} H<1Z ¢l Alth(unincorporated associations), 33 Q] S]A}
(LLC, Limited Liability Company) <] @ |(association)®l| 3|4 7= &2
B} A A4S Fal dth
HA Ag ey ddste] dalf sAbY GA7) (@) =] Aoy ZF F
(i), DC 2 v &£t o= AFY Yol o3 HdHHU]oF 3
ok =3 A el el (b) 1 AR} SR EH o] ml= ARl ofa] HE
o2 Aul(actual control)= il Qlojof sl=d], °]E 9l 1 =H ] YR
(president), 3%2] 2 o]/i+9] o]A}l(directors), = 519 F 3 < Y(managing
officers)©| "= A|Flojojof gt} mpxjuto = Afo 713 #aste] (o) oz
a3 AL F2)oly @A AEY 75% = V= AlHlo] BistAY 18 A E
FALe = Qlojof gttt Ao A I|ARY GAIZE ARl o2 Q1 REY|
Aefre= olot 22 Aygerd Auad, 2Fao] BF FFH oo 3t}3n
Lolr} 916k 28 7] T mE T4 3 AFY
52 (air carrier)®] Fo| FFAANAME B &
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Aeba A el hhs

rr
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Q- 3y o) Ul§E theol A Awnis vk ol eubelsh vl 5
Apst). chek Seluebs} gel A Qe GRS vayow $95a
$4 QR Y Aazo] whe bl SFEhE Tl ddelA B84
F gk % 0 QR FHE Bty U4 e 9FY, © 9F P¥ wE
959 FF WA EE old] FaE @A, @ 5P =A% 498

36) James D. Struble, AIRCRAFT TRANSACTION BASICS: A Business Development Opportunity,
48th SMU Air Law Symposium (April 4, 2014), p.9

37) 49 USC § 40102(a)(15)(c).

38) 49 USC § 40102(a)(2).
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1ol 4g 2F3AY 2 A S ALY A eshe
Q1 EINAGFHA G dEACI AL 9F o]
A4 59 229 1 o)FS AT Wo] AFSAL YAE FEI)E o

Al Hig =l A S 5E g ]l

g2

ohel, Bk Ee] F EE Wele] gAste] AEE gl At
37l delz Frhan ol FAHA F37] Jelaht dxANE Botol
$eutet FRlolt Welo] 4YE AHEAS AST F7)ol el Lvd
A7t S1FQleleh H s 4o S5 H ey Y Aol v <3
T L ool o) FH2 A GV BHE F gvkan FHTo
2H8 oln] 95te] HAe AST G o FHA A5S Balskn At
oo 2 B3] B B AL FFEEAR Welel B Aoz
ool ol W ThE Ee WE <FTAIM>ol FAHo] 2tk
<HBAW> AoE AL npE oA A3 FFAAY AL0E AL
G 2t 3o o= shtol AT Aol AL Tl wE A FFLEAL
o] WEHE WE 5 Qs TSI ek T3] Sold A0E TR
= WAE FFesAY

Fyle] obdl Al &, AL Yo Fu
5% wEwe + glvha #Psa ek
> AREE T FTEEAAS AT LEA) 9 )
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b e FAER

Foll B3 AdTNA T LA FAAAE Aoz
239 o shpel S Fehi AR BASAAY, FF WY B FELE
Ryom Ashe 39 FUE Wk WS Aol A TENEG
ol A eelof gk FAsa ek

NEAH oz ATl ol €1Te1el A9l T 9T Welo} BATE b

41) T AT 9A

42) 5= A2

43) FFAEH A9= A1s.
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= g7l tel 558 sl4aA ohsta Aus s
AAE Al vk HellA 2] W3t v= 3 dE HES FAT Ukl
Acta & 4= glrh SHAI R ARl yEol M= oy 2 2o S A

=]

oo Tk 3o R WA O T s o] AFEE= 9SS (resident

alien) A2 &7 55 857 TAET v=r2] 4§ resident alien

Ao afshE 379 TEO oA dRbH Q] vl AR AXKU.S. citizen)
A

o} &5 A4S BA3 0] o wkal -gvielel U E L resident alienol] 3+

Ulifoﬂfﬂ resident alien©] 2} ?}% %“ﬂ’ﬂ&i JUNEE AKX JFAHA
(permanent residents)49)+= =&0]31, FH AT (conditional residents)46) 2}
A%t AFAHreturning residents)4NE &St Jidolth wa SESIRE
(Department of Homeland Security, DHS)2] & Ao M2 <+ EHX YR =

o] T7H&ol ta 351 7]= SERAAI RS =l A sjwit) 1uiRt v o] 4ol Al
TR G s B Aok V= 9 OiFF 39 He 2 de e e

Zerstd mlsr o] dFAAbe] v &2 4ed] w2 Holgk & 4 vk Wi
SEvhete] A9 2018\ 39 #A dhFRlmol] AFste dFARKE-5 vt
2AAHE oF 130 o7 AA 95219 64% Faol AL Q)

Bg- olHiAEo] w7t Ay frA o] 71xrh HAR v, o5 Qo] f Y
o] &tabA] Skl feubetell A e=Ql FFEARe HlEo] =A B2 AL

o

Qlo2 A wzo] 453 4= 9= ]l F, Green CardE A2A3F A (“Green Card Holders”)E

et} v o]l JAbe]E ZE. https://www.us-immigration.com/blog/who-is-a-resident-alien/

¥ AFAE 2dke] 2153 dFA(two year Green Cards)S 7Fd AE #sir}, 29| 713t

FTEHe AlFe 1039 FFAES AT 5 Utk 9] oW AllE E

47) A% AFAE vE FFAARA 1809 o 943?011*1 758 5 nmoR Fol ARA, 7|
o APTS 9% FUHE AR e AE AHL 9] ojWlw A)E FE

48) M=o A GFA FASAGTE AW 20169 1,183,505 Ho AR, 20061300 1,266,129 Hol2kal
St} Jie Zong, Jeanne Batalova, and Jeffrey Hallock, “Frequently Requested Statistics on Immigrants
and Immigration in the United States” (FEBRUARY 8, 2018) SPOTLIGHT %714} a1,

49) 2018 3€SE EUFHAAY FALR, HY=-9=AG A5 hitp://www.immigration.go.kr

i

45) 9=
A

2 %
46) =
o] %
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Ad e Aol ofof whet WA E 9=l JFA FH 5ol HIWEHA]
i, H& weolghes w7 QEEAFES aee A3, fElvete Al o] €]
o] AdAe] 9=l AFAle] 2fEtE FF Ul Ul 552 B > Ao
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Abstract

A Study on aircraft ownership and air business control requirement

in Korea

Chang-Jae, Lee*

The air transportation industry is a field where control and interference of the
state are generalized compared to other industries. However, the premise for
national intervention in the air transportation industry is the determination of the
nationality of the aircraft or airline company concerned. This is because it is
necessary to clarify the distinction between the domestic and foreign carriers so
that they can exercise airspace sovereignty. The purpose of this paper is to
compare the current status and contents of Korean law and regulations on the
determination of nationality with the foreign legal system. To this end, the
starting point of the discussion is to look at the history of nationality restrictions
on the US air transport industry and the issues that arise in the content and
operation of the system today.

In addition, this paper examined the provisions of the Japanese aviation law,
which is very similar to that of Korea, and then compared the current legal
provisions of the United States, Japan and Korea. As a conclusion, this paper
sought the direction of revision of the Korean law on the basis of the foreign
status of the restriction of nationality in the air transportation industry.

Compared with our law, the US and Japan are generally regarded to be more
concerned with the contents of their own airline companies than those of
foreigners or non-citizen. In spite of the fact that there are many laws and
regulations in the United States regarding the de facto dominance of domestic

airline companies by foreigners, there have been a lot of controversies in this

* Assistant professor, Department of International Trade in Chosun University; LL.M. & Ph.D.
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matter. By the way, Japan has been stipulating regulations on holding companies
and affiliated companies.

In the global era, it would be meaningful to check the status of the nationality
restrictions in the aviation industry, which is based on internationality. I hope
that this study will be able to build a legal institutional basis for Korea’s aviation
industry development from a reasonable protectionist point of view rather than

a narrow nationalism in a rapidly changing era.

Key words : aircraft ownership, control requirement, non-citizen trust, foreign

ownership, actual control



